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Decision No .. ------- , , ' 

BEFORE THE PUB!..IC UTILITIES COM.'1ISSION OF THE STATE· OFc..U.IFOP~IA. 
, , , 1 ,'~',f ~ , 

", .~t,. , JOHN STE"..TAI\!;J' dba .J. S. TRUCKING ! 
for reinstatement of radial high, -' 
way common ea1:'r1er penU.t';J San 
Francisco. ' 

Ap91ication ,No:~, 53286·" , 
(F:tled Apr1125" 1972) " " 

'", ' ,. .. ' I 

John A. Steo'Hare;J for a.pplicant .. 
'm:!!IanlC:l~·ti:ec.a ~ Attorney et Law, end Ted 

,H. Peceimer, for the Commission Qtafr. 

o P' I'N ION -- ...... ~ .... -
The radial highway common carrier permit held by John A~ 

Ster..:ert was revoked December 6.. 1971;J by Commission Resolu.tion ,No. 
16796. This application was filed to request thet the permit ~., 
reinstated. 

A public hear1D,g was held before Exs:ntner Fraser on 
May 2S;J 1972;J at San Franc1a.co anethEr matter was subm!ttec:t. 

l'he record indicates that on June 15" 1971~, the Co~ ... 
tnission ~1~ed .m "Information Request for Distribution of Revecue' 
by 1"'1!.n1m'Utl Rate Tariff for the Calend3r "{car 1970 tr te> 12~44S 
peX'tl:i~ holders;J 1t:.cll.:d1ng applicant. The notice- included .:l,war:.').1ng 
that trFa.ilure to comply w.z.th the request by July 15, 197f~w;J.l 
result: in e. $25 penalt'J and'may result :tn suspension orrevoca.tion', , 
of YO't:r opera'l:ing authority. tr Of the total per.m1t. ho·lders not:!f!ed". 
1,lQ4 failed' to =espond witr~n thct~ alloted". includiogthe 
applicant. A second' nol:1ce was mailed on AUg".l$t 15". 1971", ar.d 
:!.nfol;:Xled .the .Ge1.:lnque~t per.nit ho~cl~s that a $25 f:r."'le bad 'been 
assessed and placed the:n on notice of possiblesuspene::oa . .an(t. 
revoeation for :lc::t-eoQplie.nce.. On October 21". 19'71, the Commiss.ion 
not:if:!.ed 2S3 pem.1t holders. who f3iled to respond to- th~secorid' 
not1ce~ :!.ncl~iog ap?11cant" 'tha~ the Coctiss!on: by Reoolt:.t1on 
N~. 16796 h.:d~pend<!d ~he1r pertlits as cf Novc:nbf;lis,," 1971". ane 
would revoke said permits. effective December s., 19711' unlcosol.'lO~ 
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before tba t date the fine of $2:5 was p;Ud and the requested" infO"""'-\ 
tion bad been filed with the Commission. All but 28- carrier~ complied i 

, j 
with the third notice.. All three notices were mailed ~o' the applicant I 

by first class mail and none were returned by the post office. The 
information request and $25 penalty' bad' not been received as of the 
date of hearing. 

The staff opposes the reinstatement of applicantts permit 
'because it contenets that applicant has a history of delinquency 
~th respect to compliance with Commission regulations. Exhibit, 2 
discloses that applicant received his permit on April 28:, 1964, 
and that since August of 1966 he waS delinquent in filing required: 
reports 7 or quarterly fees 'on 18: occasions;' in addition, hiS:. operating 
authority was suspended during this period for five weeks due to, a 

lapse of insurance coverage. The exhibit notes thatapp11cant 
telephoned the San Francisco office of the CommisslononApril 3,. 1972" 
to ask about dump truck authority and' was notified- at that, time that 
his permit bad been revoked. The staff's last notice to the applicant 

, \ 

was mailed on October 27, 1971. Applicant was not advised that his, 
permit had been revoked, since receipt of the Commission Resolution, 
which is a formal order of th2 Commission" is a combined,wa-rn!ng and 
notice .. 

Applicant testified' that due to illness he has not oper
ated since the latter part of 1970; he had an operation tore11eve 
an ingu.11l8.l hernia on May 11" 1971~ and on July 19', 1971 (Exhibit, 4), 
his doctor suggested that he do nothing strenuous for several more 
weeks; his business address is where' he lives with his two' sons, 
who are 19 and 22 years old~ but he has resided at a rest home' owned 
by his wife a.t a different location since becoming ill and did: not 
check his business mail for five months; he did not recall receiving 
any recent mail from the Commission and is certa1n that the letters 
were mislaid by ODe:,of his sons after being delivered' to' ,his business 
address; before h1,s: operation he had a one-man business w1thonly 

one truck; if his permit is reinstated, he will operate with a 
partner. 
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Applicant further testified that he visited the Comm1ss~on
in July of 1971 to pay a fine of $25 and a penalty of $5; he paid 
the penalty and was advised not to worry about the fine. that it had 
been lifted; he then believed that he was clear and owed nothing -
further. Staff rebuttal disclosed that applicant paid a $4 quarterly 

". 

fee and a $1 penalty to the Commission on July 19:, 1971,. for· the 
period- from January 1 to March 31, 1971.. A $25 -fine had- been levied.· 
but was withdrawn due to applicant's illness and operation. The 
$5 payment referred to the quarterly fees due for January-March, 1971. 
It had notCing to do with and' occurred prior to the present'controver
sy. 
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AppliCant was partially disabled and-may not have had handed I 
\ 

personally to him all of his business mail during the period'the . 
Comm.1ssion notices 'Were mailed. He visited' the San Franeisco office 
of the Commission in July of 1971 to pay a fine and a penalty for a 
prior offense. The penalty was paid ancl he was advised' not ·to 
worry about the fine; that it had been el:t."'n1:lated. Applicant then 
supposed -that he owed nothing further and that all offenses. pending 
had been excused. The records show that if the applicant had any 
misunderstanding he ·had two opportunities since then to cl:ear that 

misunderstanding. The applicant was careless in failing to comply 
with the. Commission's. regulatiOns herein involved.. The application 
should be den1ed~ 

After consideration the Comm.1ss1on f1nds that: 
1. On June 15, 1971, the Commission mailed a request to 

applicant which directed that the latter provide certain :!'nformation .• 
The request included a notice that failure to provide the info'.rC'lation 
by .July 15, 1971, wouI:d result in a $25 penalty and pOSSible- sus
pension or revocation. The request was mailed' first class to 
applicant's business address and never returned. 

2. , On August 15, 1971, a second notice was mailed to the 
applicant, which imposed the $25 penalty and advised that suspension 
and revocatio::l would result if the notice-was disregarded.-
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3. On Oceober 27, 1971, the Commission notified 29lperm1t. 
holders who failed eo respond to: the second' notice ,including 
applicant, that the Commission by Resolution No. 16796 bact suspended 

\ 
i 
\ 

their permits. as of November 5, 1971,. and: 1o'IOuld revoke said peD1li1:S \ 
effective December 6, 1971,. unless on or before that date the fine of 
$25 was paid and the information filed with the Commission. \ 

4. Applicant failed to comply with any of the stated'require- \ 
\ ments and his permit was revoked on December 6, 19'71. \ 

5. Applicant contacted the Commission on April 3·, 1972 and 
was advised that his permit had been revoked. 

6. Applicant has not operated' since the lateerpart of 1910. 
He 'was partially disabled by a hernia which was f:tnally relieved by 
an operation performed in May of 1971. He was restricted to· light 
physical work until mid"'August of 1971. 

1. He lived at a rest home managed by his wife while he was 
recuperating and did not check his mail for a f1 ve'~onth period or 
go eo his business office although he knew that his sons who- lived 
at the business address never brought any mail to him. He did not 
realize he owed an additional $25 after paying the $S penalty 1n 
July of 1971, and was not aware that he had lost his permit unt11 
he contacted the CommiSSion on April 3 ~ 1972. 

8-. Applicant was negligent in not mak1ng arrangements to 
receive his business mail.. The two notices referred to in Findings 
Nos. 2 and 3 were~led to· the applicant during the f1ve~onth 
period the applicant had the abi111:y to go to his business office 
but did not do S~. 

The Comm1ss1on~ therefore, concludes that applicantTs 
permit should not be reinstated. 

ORDER -----

I , , 
i 

" 

IT IS ORDERED that the application to reinstate the-radial 
highway common carrier permit is.sued to John A. Stewart,. doing· business ' 
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as Black S~r Line and revoked by Commission Resolut:!on. No-. 1&796,~.· 
is he~eby denied. 

The effective date of this order shall be· t't<l7enty days. 
after the date hereof. 

Dated at San Fran~eo 

day of SEPI~M3E2 

. ,.l 
~ Californ1a~ th!s __ ~~~_. __ __ 

, 197 • 
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