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Decision No. 80527 ' | e .?
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OV CALIFORN

%om S}mAxg dba Jé Sadﬁi’cﬁ“ﬁ R
or reinstatement of r g~ Apolication \Io. 53286

way common carrier permit, San

Francisco. - ' (Fi ed: AP!"U 25, 1972)

John A. Stewart, for applicant.
Will{am C. Briceca, Attorney st Law, end Ted -
H. receimex, for the Commission ctaff

OFP I

The radiel highway common carrier permit held by John A.
Stewart was revoked December 6, 1971, by Commission Res olution No._
16796. This application was filed to request thet the permit be
reinstated. o

A public hearing was held before Examiger Fra ser on
May 25, 1872, at San Franeclsco and the matter was submitted

The record fndfcates that on Jume 15, 1971, the Com~

Tission malled an "Information Request for Distribution of Revenue~'
by Minimu Rate Tariff for the Calendar Year 1970 to 12,448

permit holders, irncluding applicant. The notice included a warm.pg
that "Failure to comply with the request by July 15, 1971, Wil

reswit in & $25 penalty and may result Iin suspens...on oY revocatxo—x
of your operating authority.” Of the total permit holders r‘otif* ed, :
1,184 fuiled to Tespond within the time alloted, incluuz.ug the
applicert. A second notice was mailed on August 15, 1971, and

informed the delinquent permit hoiders that a $25 fine had been
assessed aud placed Skem on notice of possible s suspens Zoo and

revocation for aca-coapiience. On Oct tober 27, 1971, the f’ommissi.on
nozified 293 pemrmit holder.. who failed to respond to the seco“d

notice., ..ncluc.ing applicant, that the Commisslion oy Re...olx...ion

No. 16796 hed suspended thelr pernits as of Novc.m"'er 5,716 71. a"xc S

would revoke said permits ef fect:tve December 6, 4.9/;. » unless on cr
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before that date the fine of $25 was paid and the requested informa-
tion had been filed with the Commissfion. All but 28 carriers,complied
with the third notice. All three notices were mailed to the applﬁcant
by first class mail and none were returned by the posc office. The
information request and $25 penalty had not been received as of the
date of hearing. :

The staff opposes the reinstatement of applicant’s permit -
because it contends that applicant has a history of delinquency
with respect to compliance with Commission regulations. Exhibit 2
discloses that applicant received his permit on April 28, 1964,
and that since August of 1966 he was delinquent in filing required
reports, or quarterly fees -on 18 occasions; in addition, his.operating
authority was suspended during this period for five weeks due to a
lapse of insurance coveragge. The exhibit notes that applicant
telephoned the San Francisco office of the Commission on April 3, 1972,
to ask about dump truck authority and was notified at that time that
his permit bad been revoked. The staeff's last notice to the~app11canc
was mailed on October 27, 1971. Applicant was not. advised that his
permit had been revoked, since receipt of the Commissfon Resolution,
which i{s a formal order of thz Commission, is a combined warning and
notice. .

Applicant testified that due to illness he has not oper-
ated since the latter part of 1970; he had an operation to relieve
an inguinal hernia on May 11, 1971, and on July 19, 1971 (Exhibit{A);
his doctor suggested that he do nothing strenuous for several more
weeks; bis business address is where he lives with his two sons,
who are 19 and 22 years old, but he has resided at a rest home owned
by his wife at a different location since becoming ill and did not
check his business mail for £ive months; he did not recall receiving
any recent mail from the Commission and is certain that the letters
were mislaid by ove:of his sons after being delivered to his business
address; before his ‘operation he had a one-man. business with only
one truck; if his permit is reinstated, he will operate with a

partoer.
_2..-
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Applicant further testified that he visited the Commiss_on
in July of 1971 to pay a fine of $25 and a penalty of $5; he paid
the penalty and was advised not to worry about the :ine, that_;t had’
been lifted; he then believed that he was clear and'owed'nothing“
further. Staff rebuttal disclosed that applicant paid a $4 quarterly
fee and a $1 penalty to the Commission on July 19, 1971, for the
period from Jamuary 1 to March 31, 1971. A $25 fine had been.levied
but was withdrawm due to-applicant s {llness and operation. The .
$5 payment referred to the quarterly fees due for January-Maxrch, 1971.
It had nothking to do with and occurred prior to the«présentrconcrover‘v
sy. SR
Applicant was partially disabled and may not have had handed -
personally to him all of his business mail during the perxod the-
Commission notices were mailed. He visited the San Franclsco officet‘
of the Commission fin July of 1971 to pay a fine and a penalty for a
prior offense. The penalty was paid and he was advised not to |
worry about the fine; that it had been eliminated. App;icant then
supposed that he owed nothing further and that all offeunses pending
had been excused. The records show that if the aoplicant had any
misunderstanding he had two opportunities since then to clear that
misuaderstanding. The applicant was careless in failing/uo comply
with the Commission's regulations herein involved. The application
shoulid be denied. _

After counsideration the Commission finds that: .

1. On June 15, 1971, the Commission mailed a request to
applicant which directed that the latter provide certain information.'
The request included a notice that fallure to provide the information
by July 15, 1971, would result in a $25 penalty and possible sus-‘”ﬁ
pension or revocation. The request was mailed first class to
applicant’s business address and never returned. o

2. . On August 15, 1971, a second notice was mailed to the
applicant, which imposed the $25 penalty and advised that susPensxon
and revocation would result 1f the notice. was dioregarded.
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3. On October 27, 1971, the Commission notiffed 293 permit
holders who failed to respond to. the second notice, including |
applicant, that the Commission by Resolution No. 16796 had suspended
their permits as of November 5, 1971, and would revoke said permits
effective December 6, 1971, unless on or before that date the fine of
$25 was paid and the information filed with the Commission.

4. Applicant failed to comply with any of the stated require-
ments and his permit was revoked on December 6, 1971. ‘

S. Applicant contacted the Commission oun April 3, ‘1972' and
was advised that his permit had been revoked. ,

6. Applicant has not operated since the latter part of 1970.
He was partially disabled by a hernia which was £inally relieved by
an operation performed in May of 1971. He was restricted to light
physical work until mid~August of 1971.

7. He lived at a rest home managed by his wife while he was
recuperating and did not check his mail for a five-month period or
go to his business office although he knew that his sons who lived
at the business address never brought any mail to him. He did not
realize he owed an additional $25 after paying the $5 penalty in
July of 1971, and was not aware that he had lost his permit until
he contacted the Commission on April 3, 1972.

8. Applicant was negligent in not making arrangements to
receive his business mail. The two notices referred to in Findings
Nos. 2 and 3 were mailed to the applicant during the five-month
period the applicant had the ability t:o go to his business office
but did not do so. .

The Commission, therefore, concludes that applicant s
pernit should not be reinstated.

IT IS ORDERED that the application to reinstate the radial
highway common carrier permit {ssued to John A. Stewart, doi_pg busi‘r_xess '
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as Black Star Line and revoked by Commission Resolution No. 16796
is hereby denied. '

The effective date of this order shall ‘be twenty days :
after the date hereof.

Dated at San Franclaco » California, th.‘.‘s" !A( :
day of SEPTTMIER , 1972. o
Yokt o Lo .«.’ o
esi.

I‘-'
..l.-._
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‘—‘1. Q. py _‘

ommissioners




