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BEFOP~ THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAtIFOR.~A 

~~vest1gat1on on the COmm1ss~on's 
own mot1on l.nto the eonstruet1on 
of 220 kv La. ?resa~La C1enega and: 
La Cienega-El Ni<io electr1c . 
t~anSc1s$~onl1nesand related 
facilities' or Southern cal1fornia 
Edison Company. 

Case' No' •. 9245. " " 
(Filed July:13~1911Y 

ORDER DENYING REHEARING 

Petitions fol:" rehear1ng or Deeislon No. 80197 wcre'f1leclby the 
State Attorney General on July 141 1972 and 'by the City of Torrance-'. . . 

on July 17? 1972. That dec1s1on authorized Southern Ca11f'orn~a 
Edison Coopany (Applicant) to eonstruct two overhead, tranSm1ss~on: 
l:tnes. App11cant f1led a response to the pet1t!.ons. for. rehea:1n.gon 
July 281 1972. 

Generally I the arguments of petitioners consist o:f broacl
ll 

. 
attacks on l!lany of the dee1s1on r sth1rty-s1X find1ngs of' ract_~ . 
No useful p1.l!"pose would be' served by responding to.cach of the' . 
spee1t:lcally alleged errors. Arier conS1dering each and . every . 
allegation? the Commission 1~ o~ the op1nl on that good eause. for-
rehearing has not been made to appear. 

One nnd1ngand argument .. however~ should be- discussed !~some 
detail.. Finding of Fact, No. 30 states .in part that If [t)he proposed 

11 Other arguments 1nc~ude a.llegat1ons, that: ·l} the Commission . 
failed to properly apply the prO'i."1:::1ons of.' the EnViron.mental . 
Quality Act of' 1970; 2) the dec1S1on t s COnclusions. of law.are 
not s'lJpporte<! by the t'"J.Dd.1ngs l and 3) the Commission T:;: .' ", 

discuss10n of: ft allocation of resources!! is erroneous~ '. 
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~ransm1ssion l1nes and routes~ as modJ.tied~ are not nuisances",. -. .. If , 

(Decision No. 80197., pO' 53.): 
Pet1t1oner~ Attorney General~ argues that this finding, is, 

beyond the scope of the order of' investigation. Furthermore". it is 
urged that the Comm1ssion f s determnat:ton is' contrary to· the' 
ev!.dence. Petitioner" City of' Torrance" asserts. that the facts 
overwhelmingly eVidence that the'poles do const1tute'anuisance and 
that the Commission should have stayed or abated its proceedings 
until an action involVing this precise question pending: 1n the 
Los klgeles Superior Court (C1 ty of: Torrance v. Southern Cali forn1a 

Edison Co .• et al.~ Case No .. SWC 19975) has been concluded .. 

It is noted at the outset that it 13 the superior co·urt wh.1cl'l 
haz juriSdiction over actions against public ut11it1es:'based on 
alleged nUisance (california-Oreson Powe~ Co. v .. Superior Ct,." 

45 C .. 2d 858 (1955); Yolo Water. etc.., Co'. v. Superior Ct." 43 CA332 
(1919)).. However~ once the Commission has assumed jurisd1ct'1on 
If ••• for the purpose of' administering the lawapp11ca'b1eto,the 
actlV1ties or the utility" the Commission has exclus1ve .1'tlr1sd1ction 
over the regulation and eontrol of' said- utility ~ .... " {Miller v. 

Railroad Commission, 9 C.2d 190,. 195 (1937); C1tyo:t Un10n i C'1ty v. 
Southern Pac. Co .. ~ 261 CA2d 277 (1968).) 

Public Util1ties Code Sections 761" 762 and 762' .. 5 empower the 
Comm!ssion to reView the reasonableness of existing or propo,sed 
facil1ty s1t1ngs and. to make orders conSistent ">'J1th its dete:z:-mlna
tio::!s. CiVil Code Sect10n 3482speclf1ca1ly states that " [ri.]othin g, 

wh:.tch is done or maintained under the express authority of' a s:~at\:lte' 
can be deemed a nuisance." Clearly" this 'latter sect10n prcv1~es, 

, , 

that a~tion re~uired by this Commission" acting properly under its 
statutory autho:-1ty" cannot be deemed to bea nuisanee (see also· 
C1ty of Union Citz v. Southern Pac,,_C..2._, ~'Ora)_ 

Thus, the Como1zs1on does have the power a.."'ld, J'Jrlsd1ctlon over 
the ope::oations o!' a regulated uti.l:tty.. Accordlngly ... it is ,1mpo:::-tarJ:t 
t!-.Jlt matt~rs". such as those 1nvo:'ved. in "this contro~ ... ersy" be'settled, 
as soon as possible.. This Commission has nO' des:t:re to 1r:l'terl"ere :,,".rth 
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matters 'before.a court of law. However~ in d1scharging the 
respon:;1'b111t1es entr\lsted to \lS 'by the California Constitution and 
the Leg1slat1Jre .. it is our conclusion that issues 1nvolved1nth13 ~ 

investigation have been fully precented and. argued. There is· no 
reason to def'er our dec1cion. 

. , . . 

IT IS ORDERED that rehearing of Decision No. 80197'1shere:by 
denied •. 

Dated. at ___ San __ Fra.ncise __ ' _0 __ -" California; this 
of _......;S~EP-.,;T....;;;E;;.;.;.:MB::..::E:.:.:.R __ ....,); 1972. 

Comm:lss:loners 

.," 


