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Decision No. 80~, 

BEFORE THE' F03LIC UTILITIES COMP.ISSION OF THE STATE OF CALIFORNIA. ' 

In the Matter of the Investigation into~ 
the rates~ rules~ regulations~ charges,. , 
allowances and practices of all common 
carrl.ers~ highway carriers .and city ) 
carriers relating to the transportation 
of any and ~ll commodities between and 
W'ith!.n all ~in~s and places in the 
State of CalifOrnia (including,. but not 
l1m.:!..ted ~o,. transportation for which 
rates sreprovided in Minimum Rate 
Tar1£f 2). 

In the Matter of the Application of ) 
w. H. BURKE AND CO.,. INC.,. a corpora- j 
tion,. for Declaratory Relief f itXling. 
operatioI'!S,. to be proprieta:y and not 
~'Ubj~t to regulation~ or~ in the ~ 
al ter:l8.t1 ve,. for authority to. deviate 
from rates, specified in ~4.n!mum Rate 
Tariff 2 for the trans'OOrtation and ~ 
a$s~bly of motorcycles for the account 
of re!:.a11 :l2Otoreycle dealers in' 
Northern Califc'l:'n!.&. ~ 

------------------------------) In the Ma:ter of the Application of < 
WI!..!.L~ .ABRA..~~ AND JOHN SHIELDS~ indi-~ 
V1dually> and doing business as COYOTE 
l'RUCKING,. for, Declaratory R.e1ief find- ~ 
ing. Operations to be proprietary and ( 
not subject to regulation> or~ in the 1 
alternative,. for authority to deviate 
fxom rates specified in Min1mumRate 
Tariff ~ for the transportation and 
aS$~ly'o: tX>torcycles for the account 
of retail motorcycle dealers in 
Northenl CalifOrnia_ 

In the Matte~ of the Application of 
GA..~ L .. DENNY A..~ HAROLDR. DENNY, 3. 
partnce~h1p > <io!.ng bus1.ness as. DENN.{T S 
CYCLE SE:1'-lJ'1?'-and as DENNYTS CYCLE . 
'!'RANSPORT >£or Declaratory Relief. 
finGl.ngopera~ions to: be proprtets.1:)" 
.:.n.dnot suoj~t: to regu!at:ion. $ 

.. 
-.a.,-

Case No. 5432 
Petition for I"Iod!f1cat:to':l 

N05~ 675,. 6,93&~69S. 
(Filed November ll~ 1971~ 
l1a.rch 14 ~ 1972 anc:L March 
16~ 1972,. Respectively) 

Application No. 52989 
(Filed November 11;. 1971~ 
Amended IvIarch 14» 19'72) • 

Application No. 5~07 
(F~led March 16, 1972) , 

Apolicat1on No_ 53203 
(Filed March 14~ 1972) 
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Silver & Rosen~ by John Pa~u Fisch~; Attorney at 
Law~ for w. R. Burk~ and Co •• Inc; and Robert C. 
~ .• a .. rks> Attorney at Law~ for William Abrams 
arid Jehn Sh1elds,~ doing business as Coyote 
l'rucld.ng and for Ga:ry L. Denny and' Harold R. 
Denny ~ doing business as Denny T s Cycle' Set-Up 
and Denny f s Cycle Transport; applicants and 
petitieners.. 

W .. , 1'. Meinhold~ Richerd W. 5xnith and A .. D .. Poe~ 
Attorneys at Liwand H. 1". Kollmyer~ for 
Califernia Trucking Association" protestant. 

RufUs C_ Thayer, Attorney at Law. Alan Silvius 
and johnl:i.oyka. ,for the CoDlXl1ssion sta3:£ •. 

OPINION -------
These matters ~re heard befere Exam1ner MUlory at Sen 

FranCisco. on I-farch 29 ~ 1972. and were submitted ~n the receipt 
of clesing briefs received May l2~ 1972:. 
Background 

The three applicants herein seek exemption fro~ pro\~Gio=s . 
of M1.n1tnum Rate Tartff 2 (MItT 2) er a finding by.the Comm1.ssienthat 
the transportation perfOl:med herein is 'DOt subject to. Commission 
jUX"!sd.!.ction but is proprietary in nature and 1n pursuit of: the 
furthe:ance ef a primary buSiness enterprise other than tranSper-~tion 
Within the provisions ef Section 3549 of th~ Public Utilities Code~ 

Application No... 52989', w. H. Burke~wa$ ortg1nallyf:tled . 
November 11 ~ 1971. $a1el application erig! t:lally petitioned fer' a 
f1n~ that the operations of applicant are propr~etary' and not 
subject to regulation or, in the altern.at:[ve~ said' applicant pet::'
tioned for a modification of Mi~ Rate T3riff 2 and fer authority 
to deviate ::OIOl; :ates specified' therein for the transporUltion and 
assembly of mot~rcyc1es for the acco\!Qt of retail :lOtoreyele ,dealers' 
in Nerthern Califernia. 

/,. :?rehearing Conference was hel6. on February l". 1972. At 
tha~ time it became apparent that two other ?3.rties were o.1so,' 

enge.geC in p:actices. $1m11ar to those of .:1ppl1~t,. W. H." Burke ... ' 
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Accordingly. a hearing c1ate was set for March 29'. thereby providing 
time for Coyote Trucking Company and Denny ts Cycle Set-Up, to file 
applications Similar to that filed, by W.. H.. Burke.. Subsequently. 
petitioner·W .. H. Bur!te filed on ~jarch 14. 1972 ari Amendment to its 

~'.: 
',", . 

Application anc1 Petition for Modification wherein said applicant. 
requested that the application for authority to deviste from rates 

speeif1ed in !1F..T 2 be dismis.sed ... and that the application fordeelar
ato-ry relief·· finding operatiOns to be proprietary and notsub-jeet 

. " 

to regulation oz::emain in effect.~ 

On Ma:t'ch 14. 1 Q7Z. Application 'No .. 53203 seeldng relief 
for DennyTs Cycle Set-rJp. was filed and' on March 16. 1972. Application 
No. 53207 s~k1ng relief for Coyote Truck1ng Company was filed..; 

Aecordingly. at the commencement of the bearing on. these 
three a?plications on March 29. 1972, applicants were- in the 
posb:xe of seeking .a. cleterm1.1l4tion by the Commission that 

movet/.le':J.t of assembled motorc::-cles is proprietary carriage or, in 
the alternetive:; t4'l..::l.t said movement should be exempt from. the 
prOVisions. of MRT 2.. A deviation fromMRT 2 for the specific carriage 
was ilot requested. Each of the applicants holds currently effective 
rad1a:. h1.ghway common carr1er pennits or contract car.::1er permits 
1ssueC by this Commission. 
Evidence 

Mr. w. H. Burke~ Mr .. William Abrams sed Ml:. Gary L",Denny 
each appeared as witnesses on behalf' of their com~eniee. &ach 
deScribed their respective operations end introduced in evidence 
profit and loss statementc and. ~alance sheets for the l3test accounting 
periods. In each ease the profit aod loss statem~nts purported, 

to represent income and expenses. for the moto:::'cyc1eassemb1y'port1on 
of Operations.. only ~ while in each case the ba4an,cesheets purport, 
to represent eonsolidat~d operations of t'ranspo;rtatio:l and mo,tor
cycle assemblies.. Accordingly, revenues and expe~es.£or the trans:
port3t10n operat1ol1 do not appear t~ be separately stated. ' 

... 
-,)-



e A· ,., 
c. S432~ Pet. 67S et sl. lmm * 

Each of the three applicants testified that they 'WOuld 
propo:;e to adopt: the mode of operations as set out in W. K. Burke 
Exnibit No.4 .. titled "Mode of Operations for W .. H. Burke 6.nd 
Company,. Inc. and Dennyfs Cycle Set-Up"', which states: 

"1.. Cycles are imported at Los Angelesane warehoused 
in the Los Angeles and Long Beach Area. 

"2.. The dealer corresponds With the manufacture:::Ts 
representative with regard to the number of 
units the dealer needs. 

"3. The dealer specifies that crated units Will 
be picked up and delivered to the assembler. 

"4. Either the dealer notifies the assembler or 
the assembler makes daily contact w.1 th the 
warehouse facility to determine how many 
units are ready to pick up and assemble .. 

"5. The orders for various dealers are picked. up 
in the Los Angeles ares, consolidated onto one
line ~t and delivered to the assembler. 
l'h1s function may be performed by the 3ssembler, 
by a common carrier or by a permitted carrier. 
The movement of the crated ancl disassembled 
un:tt Will be performed under the' :ates." rules 
and regulations of l'1RT 2.. If an assembler 
ye~orms the transportation under its germit, 
but uti1iz1n,g a subhauler.. the subhauler will 
be ?aid 100 percent of the applicable mi~~ 
'rate. 

"-6. Att:he assembly plant" 1:be assembler performs' 
the follo~ng actiVities: ' 

a. Uncrat1:ng 
b. Inspection for missing" defective or 

damaged parts 
,',:c. 2eplacement of miRS.!ns." defect:!. ve or 

~ect parts 
d. AsT-ett\ ly: 

Front wheel ~
l Front fender 

3 Stabilizer bars (front and back) 
~4) Clean disc (brake) 
>'5' Demper 
,6

J 
Speed-O drive cable 

)7 . Brake ceble 
,~e Ro.ndl.e ba:::s 

( ~9) Clutch and' brake levers 
10) Speedometer . 

-4-
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11~ Tackometer 
12 Headlight 
13 Headlight w;ring , 
14) Shift lever and kick starter lever lSj Footpegs 8::ld buddy pegs 
16 Skid pan 
17 Reader pipes 
18 !-'luffler 
19 Seat 
20) Carrier rack 
21 Gas lines 

~
22 Kick stand 
23 Brake" light and return springs 
24 Ta::l light assembly and wire' 
25 '1'urn signals and ~"ire 

(26 Fairings 
e. Cosmetic cleaning and polishing 
£. D1s~sal of trash 

"7 • The fully assembled unit is then loaded onto 
specially desisned truck-trailer units and 
delivered to the dealer~ 

'f8. Two b1l1swill be issued with regard to 'each 
consignment of cycles. ordered: 

a. A bill for transportation services, , 
based on the rates, rules and regulations 
of MRT 2 for traneyortat!on service 
from the Southe'rn California warehouse-
10ca:ion to the assembly point. 

b. A bill for assembly services' based on 
prevaiLing competitive' rates for " 
assembly by the various cnt! ti.es proV'Ldi.og 
ao. assembly ser-.rice. rr 

The bill for services desc=ibed in paragraph a.b. above 
includes the se'rVices o~ assembly, as well as, transportation of the 
assembled motoxeycles to the,dealexs • 

. P~1t10n of the Parties 

Upon completion of the hea:.ring" the .'lpplieants ccilect:tvely 
asserted that within the- mear-..1ng of Sec.::icc 3549' of th~ Public 

Utilities Code outgOing trans?Ortation from themotoreycle' assembly 
pointe to the re~pect1ve mot~reycle deale=s is transportation 

Within the scope and fu'X'therance of the!'!' pz-1maxy business of- motor
cycle assembly and tbe':e£ore is transport8.:ion not subject to: 
regulation :'y this Commission. At that po'.nt a!l: at'i:o=ne:i for the'-_ 
CaJ.::'::ornia '1':::ucking Assoe:tat:ton.~ wr-.o !lad actively participated-_ 

throughout: the ?roeeeding,. ann¢unced that the pos:t:::ton ofh!s cl).cnt 
-5· 



c. 5432, Pet .. 675 et aL lmm * 

had chax:ged from that of an interested party to that ofa protestant.

The Commission staff· requested time to consider the eV1dencebefore 

taking a position as to whether the outgOing transportat!on from 

the assembly point to the ultimate dealer was exempt- from regulation 
uno.ex- Section 3549 of the Public Utilities Code. 

CTA T s br1.ef urged that the Commission findtbat the. 
tnosp¢rtation services are not _exempt from -regulations anci c-ited 
several cases 1n support thereof. 

In its brief, the Comin1ssion staff cot'lCluded that the 
transportation services perfonned- by the applicants asdetennS.ned 
by the facts. which appear on the record 1n this case are tra.ospor
tation services for compensation Within the meaning of Sect!on)Sll 
of the Public Utilities Code and therefore Section 3549- of the 
Public Utilities Code is not app11cable to the transportation 
services and accessorial assembly services provided by applicants. 
It further concluded that BurkeT s request for dismissal of its
request for de~-at1on from MRX 2 should not be granted~ 

The staff br1.ef recommeoded that, subject to stipulation 
by applicants Coyote and Denny, the proposed assembly and freight
charges a~pcartng as Exhibit "G" in the original application by 
Burke be put into- effect· for a prov1siooal 90-day period inorde= 
to allow all paTties to determine whether the proposed rates are 
compensato:z:y_ (DeCision-No. 71258, Applications Nos .. 48166 and 

48215) S1.e~ P1strtbut1~g, ~d~9. John T. Lane, 66- CPUC 177 
(196&).) At the end of said 90-day period, if ,the ap?lleact& 

find that the propoced rates are not compensatory or that other .rates 
shou1cl be put into effect, a further hearing could: then be held at 
which time applicants could present eeono:n1c ev1dence necessary 
to support a change in such rates. Otb.erwise-the;propo::ed- rates 

should be<:ome the established rate at theeod of. said 90,-day' .perlod .. 

The staff brief further recommenc!ed tha:t if·, Coyote -ar.<i' 

Denny do not ·.nsh to sti pol.ate to the trial period for use of . the ' 
proposed as.sembly and freight charges. as appearing in Exh1bit-"G,r 

-&-
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of Burke f s original application, then fUTther hearings ~hOuld' be . 

held, at which time all parties. could' present economic data to· show 
what Tates should be ordered. 

The answering brief of applicants indicate ehat ehey do 
not eoncur in the stipulation offered in the staff brief. It 1s 
the position of applicants that they render a spec1al:Lzed service,. 
the assembly of motorcycles forreta1l motorcycle dealers for a 
specific contractual rate based upon the size and complexity of 
assembly; ehat sa1d business ~ rather than transportation,. is their 
prtma:z:y business; and, 1o.a.smuch as their primary bus1nessis other 
than transportat1on~ they are not operatingwith1n the scope of 

the Highway Carriers T Act and~ therefore~ are' not su1>j'ect' to MRX 2 ~ 
Pertinent Statute.! 

Section 3511 of the Highway CarriersT Act defines "High
way Carr1er" as "evexy corporation or person ••• engaged; in trans.

portation of p'X'Opel:'ty for compensation or hire as a bus1.nessover 
any public h1gh·~ay in this. State by means of a motor vehicle":,. 
subject to certain exceptions not pertinent herein. 

Section 3,549 of the Highway' CarrierS. T Act cot'lta1n~ 'a 
specific: exception to Section 351l~ ~ead1ng as follows: ' 

ff A:tly person or corporation engaged in any business 
or encerpr1$e other than the transportation of 
persons or property who also transpo~ts property 
by motor vehicle for compensation shall be deemed 
to be a highway carrier for hire through 8 device 
or 8n'angement in violation of th1.s chapter unless 
such transportation is within the scope and in 
furth~anee of a primary business enterprise, other 
than transportation. in which such person or corpora
tion 1s engaged."' 

As hereinbefore i'Odicated .. it is the position of applieants 
that their operations are within the scope and' :urthernnce .0f'.Jl 

prtmar/ business other than transportation. It is. the position 
of ~~ a:d the staff that such operations are noe. 
Prlo'r DeCisions 

The briefs of the parties point: out that. only one prlor 
Cor:lllli.ss1on deeision inte1:prets Section 3549 ~ which 'W8S'· en&cted.·i~ 
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1963. The briefs refer to othe~ d.ecis1ons of this Corrm1ssion 
and of the Interstate Commerce Commission (ICC) which bear on the 
subject, as well as an o:pinion of the Attorney General of the State 
of California. 

TbeCommiss1on interpreted.' the provisions of Sect1on3549 
in Van Dykes r Rice Dryer, Inc., 67=al. P.U.C. 748 (1967). Van,Dyk~' 

dried and stored rice belonging to .the Rice Growers, Association 
As part of its service for the Rice Growers Assoc1at:ton,. Van Dyke 
hauled rough. paddy rice from £a-rmer-members of the Association to' 
the rice dzyer in vehicles operated by Van Dyke. Such transpor
tation was found to be w.Lth:tn the scope and furtherance O'f, Van Oyke f s 
pr1ma-ry business of rice d-rying and storage and, therefore, exempt 
fro:n 1Ili.tl1mum rate regulations under SectiO'n 3549- of the Public 
Utilities Code. 

Opinion NO'. 65-312 ef the Attorney General (49" O .. P~S. 
Atty. Cen. 23){l967) stated as follows with respect to' an :LnqU1xy 
eonee~ng 10gg1ng o~ratiens involving transportatien services: 

"TherefO're, when the contractor perfo~~ all the 
work necessary to reduce trees to logs aw~1t1ng 
only to haul to' the mill, the aceual hauling by . 
him. of the logs to' the mill is secondary to the 
lOgging. In such case,. the cont=aetO'r ~ar..not be 
deemed a highway carrier according to §3549"."· 

The afO'rementioned opinion concluded with the following statement: 
"'As the contractor perfoxms less of the- loggicg 
work necessary to prepare the trees fer haul!ng 
and concentrates proportionately more of his 
effort, time and e."q)ense on hauling the logs, 
whether he has altere<! his primary business 
~nte-rprise fro:n logg1.ng to' transportation and 
thus excluded himself from the qual:tfication to' 
section' 3511 found in section 3549 become.! a 
question capable of resolution only after 
eY.am!nation O'f the particuJ.ar facts of his 
operations." . 

In Creen Bros. Inc., &7 Cal. P.U .C. 10 (196-7» the· Com-· 
mission found ~batrespondent G-reenfs operations. which involved.' 
only t=ensportat1on were subject to regulat10n,.and: stated as fO,llows-: 
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"Transportation which is incidental to and 
inseparable from a primary business other than 
transportation is an exception to the general 
rule and is not subject to re~ation. 

~e portion of respondentfs business referred 
to as for-hire work would come within the general 
:rule. and is subject to regulation. The only 
function performed by respondent in. connection 
With this work is the transportation of debris 
for another person or corporat1onfrom a demoli
t10n job to a disposal area. 

TRespondent's contract work would most likely 
be within the exception and not subject to· regu
lation. If the contract includes both ~1D011tion 
and disposal" the transportation by respondent's 
own. equi.pment would be incidental to· and insefr4r" 
able from it s prtma1:Y business of demolition .. f' 

In Charles w. Carter Co.., 57 Cal. P.U.C .. 756 (1960), the 
Collmiss1on fo'Und that respondent's operations were not those of a· 
public utility warehouse requiring a certificate for the warehousing 
of automobile- parts, beeause the compensation received by respondent 
was in the form of cOmmission's from the sale of the merchandise 
stored. Said decision stated as follows: 

"The record is replete with the undisputed 
testtmony that respondent proVides a comprehensive 
service on a commission basis and while storage 
is involved in the service rendered .. it cannot 
be said to be the basic service. On the contrary, 
it is one of a number of services which range 
from maintenance of inventory, packaging" shipping .. 
sales efforts, collecting bills and proViding 
credit information to· prospective customers. 
Although a public ut1li~ warehouse frequently may 
offer some of the services rendered by respondent, 
such services are distinct and separate from the 
basic service of storage and additional charges 
are levied therefor; insofar as public utility' 
warehouses are concerned such auxiliary services 
~y be said to be incidental to the basie service 
of storage. In contrast, the storage provided by 
respondent as a part of its comprehensive service 
may be said to be incidental to the overall service 
rendered-; hence, it cannot be said' that the business 
as eonducted by respondent conforms to the definition' 
of a wa-rehouseman in Section 239'." 
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The foregoing presents a clea"r line of cases.,P, :Lnclud:tng 

cases decided before the enactment of Section 3549:~ irid!ca.ting. that 
transportation services wh1ch~ if performed alone, are subject to' 
regulation, but when perfo~ed in connection with a nontransportation 
actiVity, which is the Prima1:)' business of the company performing 
said services, a"re not subject to regulation. 

The Commission in decisions d1£f~rtng from the above-cited' 
eases, detet:m:1ned' that transportation was the primaryact:Lvity 
involved and that the additional actiVities performed Were.1.ccessorial 
to the main function of transportation. In such decisions the 
COmmission found that all of the services performed were sub1ect 
to l:'egUlation. One such deciSion is in Minimum Rates for Housemoving, 
65 Cal. P.U.C. 730 (1966), wherein the Commission found that the 
se1:V1ees of housemovers 1nvolV1ng, disconnecting and reconnect1D.g: 
utility services and removing from and replacing the building on 
foundations was work which was preparatory to and' ancillary' to the 

main function of transportation of houses. The COmmissiOn'stated 
that such services: 

" ••• may be considered as: assessorial to· said movement, 
but they are integral parts of the tran$portation' 
service performed by the house mover ~ and as such 
subject to regulations by this COmmission." , 

DiSCUSsion 

In this. proeeed1ng~ we l'DU$t, f:trst detem.!ne' whether the 
service of as.semb11ng of motorcycles is an integral part· of the 
transportation seTVice performed by petitioner$~ or whether the 
transportation of the assembled motorcycles is incidental to the 
primary business of motorcycle assembling. 

At this point, we emphasize that petitioners do not seek 
a finding that the transPOrtation of the knocked-down motorcycles 
in boxes from d1atr1butors tn the Los Angeles area· to the porne: of 
aaaembly is not subjeet to, ~i.on. Two- of thepeti.t1oners 

. ' " 
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perform such transportation service, the third does not}J Peti.tiooers 
concede that transportation of the knocked-down motorcycles· is not 

an. essential pa.rt of their nontranspor~tiOQ services, and that 

such tra.nsportation does not necessarily have to be performed by 
them. 

On the other hand, petitioners claim. that the'trsospor-
. ,tation of assembled motorcycles from point of assembly to. individUal 
. dealers is an essential part of their nontransportation service. 

Co'll$1derlng the 101 tial movement of crated motorcycles 
't~ the assembly point (Paragraph S of Exhibit 4, supra) to be 

a.~'?arate and. distinct from the balance of the services clescrl.bed in 
Exhibit 4 (supra), it is clear that the prtmary business of 
applicants is the assembly of motorcycles for dealers, and that 

the t'X'anspoTtat1o'C. of the assembled motorcycles. is 'secondary to· 
the assembly.. In the absence of the assembly service perfoxmed by 
aPl>licants, crated motorcycles would be transported direct to: 
dealers who o'rdeTed them, and the :dealers either would perform. 
th~ assembly them.sel ves or would have an assembler pick up the crated 
moto'X't::ycles for assembly elsewhere. 'the transportation of 8JOsemble~ 
motorcycles by applicants following their assembly is .s1m:Uar to-
the loeal. tranaPOrt:at1ou of paddy nee to the nce dryer found to 

be exempt in Van Dykes' Rice Dryer, Inc. (supra). lviost of . the effo~'>, 
time and expense involved in the operation of applicants is, expended 

in the assembly function than in the transportation: of the assembled. 

motorcycles, and the transportation of unc-rated assembled motor- . 
cycles would not be peno:rmed by applicants if they had not performed 
the assembly service. 

1.1 Coyote Trucking does not perform the transportation from.: d1stri-:
butors to point of assembly; said transportation is. performed . 
by o1:her, nonaff11tated carriers. , 
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Findings and Conclusions 

The Commission finds: 

1. The movement of crated motorcycles from the manufacturer! s 
re,resentative in the Los Ax2gelesarea to the point of assembly 
can be performed by any bighway ca.rrier and need not be- performed 

by applicants in connection with their bus.iness of assembling 
motorcycles for dealers and, in fact,. is. not performed by o'ne of 

"', the applicants herein. ' 

2 • Disregarding the transportation of crated,. knocked'-down 
motorcycles,. the greatest port1on~~;of the time, effort and expense 
in\7'Olved in the performance of applicants f services. is expended" in 
the assembly of motorcycles and the transportat1'on of the assembled, 
motorcycles is incidental to the assembly function. 

3.. The Primary business ofappl1cants is the assembly of' 
knoeked-downmotorcycles. The transportation of assembled 

motorcycles from. point of assembly to dealers is incidental to 
said prima:ry business and is, within the scope and furtherance thereof. 

The CommiSSion concludes that: 

1. The transportation of aS$~bled motorcycles which· is 
incidental to· the, assembly serv1ce~', .~rformed by applicants is exempt 

under Section 3549 of the Public U~ilities Code. 
2. Proprietary carr1age is not 1nvol ved' in the t:ransact1ocs

dese~bed in Exhibit 4 in this proceeding. 

3. No relief from the mio.:t.r.num ; ,rates is necessary :[.n order 
for applicants to perform the servic~s described in paragraphs 
6 and 7 of Exhibit 4 herein. ' 

• 'I 

4. The applications. and pet:lt,10ns- here1n should' be d1.smssed. 
, ,~ 

.. ' itt '~'''.~ 

':!:~ ; .... 'f~:::· 
J,~:"" 

" 1':11 " 
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ORDER ------
, 

IT IS ORDERED that Applications Nos. 52989:~ 5320.3 and 
53207 and Pet:ltious. fo~ Modification Nos. 675, 693: and 695 in Case 
No. 5432 aTe hereby dismissed-. 

The effective- date of this order shall be twenty days 
after the date hereof. 

Dated at San FratteJscO' • California, th1s.;;:{;. '1/-1 
day of ---!.s .... E+'-PT++E:"'MM8~E~R:-.--. 1972. 
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