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Decision No. __ 8_0_5_5_0 ___ _ 

BEFORE n£ PUBLIC U'III.lTIES (CQ1MISSION OF THE . S1:A'XE OF CAL:D:ORNIb. 

BBD 'XRANSPORTAXION COMPANY ~ n~c.~ 
GRILEY FRElGE:r LINES,. CBESLE'l'~ 
'IRANSPORXATION CO!?.Bi~~~ W. s. 
~ 'XRUClaNG ~'. B: & G 
'!RUCl\ING:. ~~ 'IRANS-CAL FREIGBX 
WAYS APS ~'( TRANSPOR:tA.TION 
Ct:M:ikii, '.J'ERC.ME R. Me LEOD TRUCKING, 
W. E. 'WHI'rE" CARL R. BU'rLER, WILLIE 
SHEPARD, EDGA:R STANFUL TRUCKING', 
l'RUClaNG UNLIMItED, C & E TRUCKING 
COMPANY, INC., OLIVER F. MIT,TER 
1:RUCKING, LOU ROBERTSON TRUClaNG, 
J'O'Z lANE, J & L XRIJCICING', SELMER. 
:BORNROurr,. DONALD M. BUNIK,.·.lAMES 
RAI.I., RICHARD ·C. BAMIL'XON, FBAln( 
HERN8NDEZ, JCBN,ROCBE.R, WILI.IAM 
RILAARSDAM, W. E. SMI'rH, GEORGE M. 
W'INSION l'R.UClCtNG CCMPANr ACME 
GENZRAL CORPORATION AMERON PIPE 
PRODU~C§-SIRIP~ SXEEL COR.'fORA-
~RN ALLIED CORPORATION, 

AIR. & REFRIGERAXION,. INC., 
VA'LLEY CITIES SUPPLY· COMPANY MARCH 
PIPE COMPANY, J. C. FABRICATORS, INC., 
ANGELES METAL sYsmIS, MAGNA. METALS, 
INC., RO'UL MARINE, FJ)YAL TRUCK 
BODIES, BELL PIPE & SUPPLY COMPANY,· 
ENSCO MANUFACTURING COMPANY, INC., . 
SXORAGE RACK sYSI'EMS, INC., and·AIR 
CONDITIONING COMPANY, INC., 

Complainants, 
vs. 

PACIFIC SO'O".llICOAST FREIGR'l'BUREAU,. 
KA.ISER. Sl'EEL CORPORATION,. UNITED 
STAttS sn:EI. CORPORATION, 'IBE AI'CHISON, 
TOPE"'...<A. AND SANrA FE RArLWAY COMPANY J 

CEN'!RAI. CALIFORNIA IRACTION CCitPANY' ~ 
HOLtON IRrER-URBAN R}J;LVlAY COMPANY, 
Me CLOUD RIVER RAILROAD COMPANY,. NORXR
WESTERN PACIFIC RAILROAD COMPANY, 
PETALWA and SABIA. ROSA RAILROAD COM
PANY" SACRAMENTO N:1RXBERN RAILWAY,. SAN 
DIEGO and ARIZONA. EASTERN RA,D.WAY COM
PANY, SOotaERN PACIFIC tRANSPORTAnON 
COMPANY. STOCKTON 'XERMINAL and EAStERN 
RAILROAD> TIDEWAl'ER SOU'lllERN RA1l..WAY 
COMPANY ~ "!BE WS'IERN PACIFIC RAILROAD ~ 
CO!'rPANY, and UNION PACIFIC RAILROAD ~ 
CQ.'1.PANY » 

Defendants. 
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Case No-. 9424 
(Filed August.151972; 

Amended: September i 22; 1972) 
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c. 9424 e!c: 

ORDER OF PARTIAL DISMISSAL 

By orizinal complaint filed 1'..ugust lS, 1972, against Pacific. 
Southeoast Freight Bureau,. I{aiser Steel Corporation and Utdted States 
Steel Corporation.. Btl) 'Xra:n:;portation Company) Inc., aud .others, assail 
cer<-...ain reduced rail%oad rates on, iron and steel articles filed by the 
Pacific Southcoast Frcizht Bureau, Agent, in the name of and' on behalf 
of all cani.ers parties to its Freight 'I.a.riff l'To. 272 .. :S, as be~ 
unjust, unreasonable, discrlmi'D3.tory and, therefore" tmlawful • .!/ 

Each of the three defendants named in the original complaint 
has· fileci a motion to dismiss on grounds of lack of jurisdiction, 
because none ax-e common carriers or public utilities.. Defendants, 
United States. Steel Corporation. and Kaiser Steel Corporation,. also 
alleze failure to state a cause of action.. 

By amendment to the complaint filed September 22, 19727 

complainants included a number of public utility railroads as. 
defendants. 

On September 19,. 1972, the Secretary of the Coa:an:Lssion 
issued subpoenas duces te(:um at the reques't of complainants to· the 
Sout:hern Pac1fi.c Transportation Company and the Union Pacific Railroad 
Coto.pany (p.artieipating. carriers in Freight Tariff 272-B) and to, the 
two defendan't steel compauies, commanding them. to produce certain 

trausportation documents at depositions to be held in San Francisco. 
prior to the b.earil:lz scheduled for October 11, 1972, in Los Angeles 
and also at the i:J.ea.ring. Subsequently, the defendant s,teel companies 
requested. that a rulitl& be made OD. their motions to' dismiSs. prior to 
October 5 and 6~ the dates they are schedttled to appear for deposi.tion. 
Oa. September 26, 1972 the defendant steel companies £:Ued motions '" 
asldng 1:tle Coumissiotl. to restrain and enjoin complainant .:(-romengaging 
inprehearlug discovery until their motions to d1sml..ss are decided.' 

1/ '!he spec~i.c· commodity descriJ)tions' and rates are contained':1n 
Stq>plement 36 to Freieht Tariff 272-:8:, Section 4-A, Items 8500~ 
8500, S625 and 8650

i 
applicable between points in California, .. 

effective July 26, '972. " : : ' 
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c. 9424 ek. 

'!be defendant steel compauies are not common c.arr1ers or 
public utilities;, and the complaint does not state a cause of actiou 
against them before this Coramissiou. Their motions to· d:tsm:tss sbould 
be granted. 'ro.e:£.r motions for an order to restrain and enjoin 
complainants from etlgag;Lng in prehear1ng discovery or depositions 
s~uld be denied (see Section 1794 of the Public Utilities. Code) ... 

" 

The motion to dismiss filed on bea.alf of Pac:tfic Southeoast. 
Freight Bureau should be denied. It is not clear on the face: of the 
compldnt that t:h:Ls defendant is not subj eet- to the ComniSsion r s 
jurisdiction.. 

Therefore ~ good. cause appearing;, 
IT- IS ORDEP.ED that: . . .. 

1. ~ motion of Paeif:r.c.~~.$outheoast Freight Bureau to· dismiSS, 

filed August 3l, 1972. is denied. 
2. '!he above-numbered compla:ta.t be, and it h~eby is, dismissed 

as to defeudants, United States Steel Corporation and. Xd.ser Steel:· 

Corporation. 

3. '.the motiOn3 of defendants. United States. Steel Corporation 
and Kaiser Steel Corporation for au order to resaa1n and enjoin . ' 

complainaua, from. engagiU3 in prehearing diseove:ry or depositions is· 

denied. 

The effective ~te of. th:l.s order is the elate hereof. '. 11 

Dated at . San Fra,nQSCO , Califomia,this· .,:?~. " 

day of OCTOBER , 1972. . 


