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Decision No. _8_0_5_6_2 __ _ 
BEFORE '!BE PUBLIC TJTILITIES COMMISSION OF THE STATE OF CALIFORNIA' -

COPY COPIA. INC •• a corporation, ) 
and RICHARD ZACHARY, . ) 

Complainants, 

vs. 

GENERAL TELEPHONE CO., a 
corporation, and H & T INDUSTRIES, ~ 
a corporation, 

Defendants. 

Case No .. 9399', 
(Filed- July 10, 1972)-

Ant~G. Wilson. Attorney at Law, for Copy 
Cop , hic., and' Richard Zachary, 
complainants. 

A. M. Hart, R.. Ral'Dh Snyder, and D. Earl 
Ellis, Attorneys .. at Law, fo: 
ceneral Telephone Company of California; 
.and Davad S. Smitt; Attorney at Law,. for 
B. & ~ In ustrtes, e., defendants. 

OPINION ...... _-----
The complaint seeks an order from the -Commission direct:Cng. 

General Telephone Company of California. (General) to assign telephone· 
number 477-4229 to Copy Copia, Inc. (Copy Copia) for the conti1'lued 

use by Copy Copia for so long; as Copy Copia meets all necessary con .. 

ditions to the continued uSe of said telephone number.. Ital:S0' seeks 
an order restraining General from pe:z:m:ttting the use of, said' number 
by defeudaut R & T Industries, Inc:o', (H & T), a corporation,. or any 

other person, firm. or corporation other than Copy Cepia, and Richard 
Zachary (ZacJ:lary). 

By Decision No. 80280, dated July 18, 1972, 'the request for 
a restra1n1ng order was denied and the matter set, for bearing on less 
than 10 days' notice ~fore Ex.aminer Boneystee1e in LOs Angeles'. 
Bearings were held. on .July 25 and August 7, 1972'. 
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At the bearing, defendant H &- T objected, to' its being sub­
jected to the jurisdiction of the Commission :tnasmuch as R,& T is 

:l.ot ~ public utility. H & T did, however, reques,t the privi.lege of 

participating as an interested party. No evidence' was, introduced to' 
1udicate that H & T is a public utility subject to' the jurisdiction 
of the Commission as defined in Section Z16(b) of. the Public 

Utilities Code and tbe request was taken under submission by the 

eX3.l:lli:o.er. The request of H & T is granted and the orde~ wbichfollows 
will dismiss the complaint insofar as it pertains toH& or. 
Summarv' of Complainant' s Showing 

Complainant Zachary is the president and sole stockholder 
of Copy Copia, Inc. On July 1. 1970 .he was hired by Michael.'s Art 
and Engineering Supply (Michael r s) for the, purpose of establ~shing, .. 
copy centers in various retail outlets which were in the process of 

bei:lg established. In this cOImectiou he established a copying; and 
reproduction service at 915 'Westwood Boulevard in the Westwood 

District cf the Ci1:y of Los Angeles. This copy center was oper8tc~ 
und~ the 1la1IJe Mu.l't:l-Copy. On November 1, 1970, the businessarrsnge­
~t was changed. Mr. Zacbru:y ceased beit:g employed by Micb.3.el's 
but cco.~inued to opera'te the copy service as a sole proprietorship" 
reim.b\lrsing Michael's for the space occupied and equipment used by 

paying a percentage of gross sales. The letter of agreement under 
which the arrangement was established provided' that Zaer.ary was, 
to ~"'Ve use of Michael r s ~elephone sys'tem with the understanding' 
that any exorbitant usage or long distance calls would be Zachary's'. 
responsibili~y. 

Zachary obtained a business license from· the City of Los 
Angeles 'U1lder his ~, doing bu.";i:less as, Multi-Copy. He did not, 
however, publish a fictitious n.ame certificate. On March l, 1971'". 

Zac~:cy iucorporated Copy Copia. He continued the copy:tx:g business 
at M:Le~..ael' e as an individual; Copy Copi:l never aetua'lly d.:td . / 

busir..l!s~ as Multi-COPY. Despite the heading and prayer for relief ~ 
Copy Cepia, the corpora~ion, does not appear to beinvol·.rcd ul this . 

Ao('~ .... !,r~I!e---6. 
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Co. April 29, 1971, Michael t s instructed Zachary to- install 

his own telephone for use in the Mu.lti-Copy center. An employee. of, 
Zachary thereupon obtained a separate telephone,. under l:he· name 
Mult1.-Copy, said telephone being assigned the number 477-4229~ The 
first month's telephone bill presented to Multi-Copy includes an 
installation charge of $54.20. By a check dated June 16" 19,71, 
signed by Dorothy Zachary, the entire bill of $159 ~40 waspa:td. 
Zachary con.tiuued to pay the telephone bill until May 5,. 1972. deduct­
ing an amount equivalent to that for paid-for local telephone 
service from the percentage of the gross paid Michael's,. Michael's' 

uever made any objeet1.onto this arrangement .. 
On May 1, 1972, Michael rs was sold by its. owners, 

International Industries. a corporation, to R & T. Shortly after the 
cb.a:c.g,e of ownership, Zachary notified H & T that be intended- to leave 

the pr~ses of Michael's by July 1, 1972. 
Zachary's attorney testified· that some time between May 10: 

and May 22, be called General and was informed that the number' . 

477-4229 bad been subscribed for by Zachary and could not be used' by 

anyone else.. It could, in fact:. be reserved for Zachary's future 

use in the event that there was a hiatus -between the time Zachary. 
abandoned the premises at: 915 Westwood' Boulevard' and the time ,he 
opened .at a new location. 

Based OIl thisrepresentat!ou, Zachary's attorney wrote to. 
H & T and informed him that Zachary intended to continue the use of. 
the number in his new location.. A vice: president -of K & T tben 
called Zachary and stated that H & T "owned" the number. Zachary's 

attorney thereupon called General again and was informed"' that. H & .~. 

bad signed a form called a ftcredit Card'" and therefore 'the number' 

''belonged'' to R « T. 

Zachary's counsel thereupon advised him not to' pay the 
telephone bill until the issue of who had the right to the number, was 

resolved. Acting on this advice. Zachary ceased paymgthe . bill for' 
Multi-Copy. He also stopped paying the percentage of gross sales to,,' 

11 & T. 
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On June 28, 1972, Zachary visited the office of General 
Telephone on Sawtelle Boulevard and' discovered thatH ,& T, by me3ns 
of completing the General form. known as' a "credit card", had' :Ltld'~ed 

assumed responsibility for the account for the telephone assigned 
the number 477-4229, under the directory listing ''Multi-Copy''. kn 

unsuccessful search of General' s files was made at Zachary's request 
for a similar form made out for Zachary, but none was to' be found. 

On June 30, 1972, Zachary vacated the premises of Michael' s 
and has not to date established, another copying business in Los 

Angeles County. Zachary and his attorney proceeded to make an infor­
mal complaint to the Commission staff which complaint was' not 
resolved successfully. On July 10, the subject formal complaint 
was filed. Zachary's attorney testified that he did not examine my 
of the provisions of General fs. tariffs dealing. with the ass,ignment 
of telephone numbers before he filed the complaint in behalf of his 

client. 
H & T's Position 

R & T's case was presented through .a vice president ',whose 
testimony essentially paralleled that of Zachary's. He testif!e<f':tbat 
upon taking over the operation of Michael's, he visi.ted General's 
office and completed a "credit card", providing: for telephone serVic:::e 
for 477-4229 under the name of Multi-Copy with H & Tbeing responsi­
ble for payment .:: 

{I, 

In the first part of July of this year) a delinquent ,b:tll 
notice was received by R & T that stated' that payment for service, , 
had been overdue since May and was subject ~o discontinuance.' H'~' I 
thereupon paid the bill and the account is now ,current. ' 
Position of General 

General views. itself primarily as a stakeholder in this. 
dispute. General does insist,. however) that as far as' trownership." 
of a telephone number is concerned, the telephone company ownstbe' 
number. General presented several witnesses who testified about 
General's business office procedures and the history of customer 

, " 
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contacts concerning the disputed number. These witnesses tended . to' 

co:'roborate the testimony of Zachary and H & 'I. Although the "credit" 

card" could not be located~ it is clear that au account was opened by 
Zacbary. 'this account was subsequently assumed by R &, T'.' The 
company's regular supersedure procedure was not employed,possibly 
because the employees involved were under the fmpression that only 

corporate officers were being cbanged'~ rather than there being a 

complete change of business ownership.' 
General provided copies of its ~pplicable filed tariff 

sheets of which we take off!e:La.l notice. General also- supplied pages 
from the current March 1972 Western Section Directory upon which the 
bold face listing ''MDLTICOpyt' appears, once in the white pages and' 
three t~s lmder various headings in the Westwood yellow pages .. 
Discussion 

It is apparent that there are two aspects of this, d'ispute 
that the Commi ssion should consider. One is the pr~r1nterpretation 
of General r s tariffs &ld their application to tMs record;. the' other ' 

is the convenience and interest of ·the telephone-using publie. 
Application of· Tariffs 

"Customer" is defined on General's Schedule Cal. P.U.C. 
No. D &: R~ 2nd Revised Sheet No. 3-.1 as: 

"'Ibe person on whose name service- is furnished' as, 
evidenced by the signature on the application or 
contract for service, or in the absence of a filed 
instrument, by the receipt and payment of bills 
regularly issued in his name regardless of the 
identity of toe actual user of the service." 

It is clear from the record that, utltil May 1. 1972',. 
Zachary met the above definition. He had made application:forserviee 
and regularly paid telephOf:1e bills when rendered. On May 1" lS72, 
he ceased making; payment and about this time the vice -president' of· 
H &: T completed a Heredit card" for the same number. 
1972, H &: T paid' the delinquent bill .. 
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In the absence of a "credit card" signed· by Zacbary, the 
fact that H & T is now paying' the telephone bill would ind1catc that~.· 
according to the ta:i£fs, H & T is the customer. A "credi~ . card" for 

Zachary must have been prepared before be obta:tned service',., however. .•. 
the absence of an ~pplicat1on :in General:s files couldbe:due to a 

" , 

clerical error on the part of General rather than to eny fault of 
" 

Zacbary. Zachary did not receive notice from General tba~- his service 
was bei:lg superseded by, H & T. Failure to pay the bill for' two. months 
does not necessarily indicate any intention to abandon telephone 
se:t'V1ce under the assigned numbe:-. The fact remains, however,. Zachary 
ceased, and H & T assumed, payment for the telephone service to- ' 

477-4229. 
The tariffs alone do, not give a clear cut' res,olutionto· the, 

problem. We will therefore look for guidance as to. what, ~olut:ton~ 
would best serve the public using the telephone network. ' 
Public Convenience 

'!'a.e d1sp'.1te over the right of ~he telephone numbcr477~229' 

is only a p.:lrt of the larger dispute over the right to use the name 
Multi-Copy. '!he dispute (Ne:- the name obviously t'll"..lSt be resolved 

in Sette £¢rum other than this Cocmission. Until' that dispute is ' . 
resolved, it is to.. be. presumed that a copying. business.,. under the 

:lame of Multi-Copy,. will continue to operate at 915 W'estwoo,d 
Boulevard. Prospective customers will wish to contact this business 
ecncerning availability of service,. priee quotatiO:l.s,. ancl i sta:eus, of' 
work left for copying. Multi-Copy is currently listed: ~:theWestWood 
telephone directory under number 477-4229. To sever this':; n'tlXliberfrom . 
the name .Multi-Copy would require,. by means of some' inte~cel?t • procc'~ 
dure,. transfer of iXlcoming calls 'to a telephone company ...;~rs:r~·o£'a .. 

ii' I 

dead letter office,. since Zac!lary hasne- place of busice~~sin' LOs· 

Angeles to receive. calls. Inte=ception of incoming. ca.114,. intend~ 
in good faith for an operating: business ~~th ~ cur:-ent l,:lsting. 'in the 
teleph-:>ne directory, would serve' no benefic1&1 purpose toZaeruiry 
a:d would e..'!WSe confusion, vexation, and frustration. :0 the 
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telephone-using public. As a practical matter, we 'see no other alter­

native f:cm the standpoint of public convenience, than :0 deny com'" 
:?l.ai:cr:.t's request. Should the d:tspt:te over the name MUlti-Copy be 

resolved elsewhere, Geueral can assign the number in quest::t6n'to 
the preva:tl~ party. '; 

Findings. of Fact:: 
1. During the first week of May 1971. through an :etll?loyee, 

Richard Zachary. doing, business as Multi-Copy", obt~1ned' ',telephone' 
I . 

service, from General Telephone Company of: California'for 'n copying, 

se~~ce being operated by Zachary at a store' known as Michael's, 
915· 'Westwood Boulevard. Los Angeles. 

2. The telephone number for such service was 477-4229. 
3. Said number 477-4229 was included in the March 1972' Western 

Section Directory tmder the list:tng ''MULTICOPY''. once in the white 
pages and three times in the Westwoocr yellow pages~ 

4. Zachary proceeded to' pay the bills for telephone' service' 
until May 5, 19.72. 

5. On May 1. 1972:p Michael's was sold by International 
Industries, Ine. to- R & T Industries, Inc., a corporatiOll.~ 

6. Shortly after Zachary notified H& T of his intention ~o 
vacate the Michael's premises.. 

7. Upon taking ever the Michael rs storel~ a vice-president of 

R& T visited General's office and completed a "credit card" for 
service to 477-4229~ unbeknownst to' Zachary. 

8. General t s regular supersedure procedure was not follO"'wed. 
9. 00. May 5, 1972, Zachary made his last payment fortelepho:le' 

service to 477-4229. 
10.. Subsequent payment for service has ~en made by H & 't. ' 

11. Interception of calls made to 477004229 would cause confusion. 
vexa~ion, and frustration to the telephone-using public and'the:eby 
be cO'l.'ltrazy 'CO' 'the public interest • 
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Conclusions of 'Law 

1. B & T 18 not a public: utility subject to the' juriJIcl:1.c:t.ion 
of this Commission. 

2. nus complaint, insofar as it pertains to. H'&'X. should 
be d.:Lsm!ssed for lack of jurisdiction. . 

3-. The tariffs of CeDeral do not provide a satisfactory 
solution to the compla:l.nt. 

4. Grantiug of the relief requested would be coatrary to the 
public 1D.te;"est. 

5. This complaint» insofar as it' pertains to- GaneralTelepbone 
Company of Califoru1a. should be denied. 

ORDER 
~.---~' 

denied w 

IT IS ORDERED that the complaint be, and it 'hereby is, 

The effective date of this order sh&ll be twenty days' 
,I ., I·,.~ . 

af:er the date hereof. 

of 
Dated at -San Fmndsca 

nCTORE2 ,.1~72. 
, California, this: .' 3.J~)iJ~ day 

i 

I 
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