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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAJ..IFORNIA. |

COPY COPIA, INC. > & corporation, )
and RICBARD ZACHARY, )

Complainants .
- Case No. 9399
vs. ‘ (Filed July 10 1972)

GENERAL 'L'EI.EPHONE Co., a

Ccorporation, and H & T INDUS‘I'RIES
& corporation,

Defendants.

Anthony G. Wilson, Attormey at law, for Copy
Co—p% Inc., and Richard Zachary,
complainants.

A. M. Hart, H. Ralvh Snyder, and D. Earl
Ellis, Attomeys at Law, fox

Cenexal Tele hone Company of California;
and David S Smith, Attorney at law, for
E&T E%ustHes, Inc., defendants.

OPINION

The complaint seeks an order from the Commission directing
General Telephone Company of California (General) to ass:f.gn telephone )
number 477-4229 to Copy Copia, Inc. (Copy Copia) for the continued
use by Copy Copia for so long as Copy Copia meets all necessary con-
diticns to the comntinued use of said telephone number. It also seeks
an order restraining Gemeral from pernitting the use of said numbexr
by defendant H & T Industries, Inc. (H & T), a corporation, ox any
other persom, firm or corporation other than Copy Copia and R:I’.chard
Zachary (Zachary). '

By Decision No. 80280, dated July 18, 1972, ‘the request for
a restraining order was denied and the matter set for bearing on less
than 10 days' notice before Examiner Bomeysteele in Los Angeles.
Hearings were held on July 25 and August 7, 1972,
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At the bearing, defendant H & T objected to its being suo-‘ '
jected to the jurisdiction of the Commission inasmuch as H&T is
act z public utility. H & T did, however, request the privilege of -
participating as an interested party. No evidence was Introduced to
indicate that E & T is a public utility subject to the Jurisdict:.on
of the Commission as defined in Section 216(v) of the Public
TUtilities Code and the request was taken under submission by the

examiner. The request of H & T is granted and the order which- follows
will dismiss the complaint insofar as :f.t pertains to H & T.

Summary of Complainant's Showing ‘
Cowplainant Zachary is the president and sole. stockholder .

of Copy Copia, Inc. OnJuly 1, 1970 he was hired by Michsel's Art

and Engineering Supply (Michael's) for the purpose of establisb.ing |

COpY centers in variocus retail outlets which were in the process of

being established. In this comnection he established a copying aad .

xeprocduction service at 915 Westwood Boulevard in the Westwood'

District of the City of Los Angeles. This copy center was operated -

undex the name Malti-Copy. On November 1, 1970, the business arrange-

ment was changed. Mr. Zachary ceased beirg employed by \b.chael s

but coatinued to operate the copy service as a sole proprietorship s

relmbursing Michael's for the space occupiled and equd ipment used by :

Payinz a percentage of gross sales. The letter of agreement under

which the arrangement was established provided that Zachary was

to have use of Michael's telephone system with the xmderstand:.ng ‘

that any exorbitant usage or long distance calls would be Zachary s

responsibilicy. |

Zacbm.-y obtaired a business license from the C:Lty of" Los
Angeles under bis name, doing businmess as Muelci-Copy. He did not,
however, publish a fictitious name certificate. On March L, ...9/1 :
Zachzry incorporated Copy Copia. He comtinued the copyirg bus.mess .
at Miczeel's as an individual; Copy Copiz mever actually did .
busizness as Malti-Copy. UDespite the head:{.‘ng azd prayer for relief '
Copy Cepla, the corporation, does not appear to be :ano’ved :Ln tlﬁ.s :
proceeding, . o
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On April 29, 1971, Michael's instructed Zachary to :i.nstall
his own telephone for use in the Multi-Copy center. An. employee of
Zachary thereupon obtained a separate telephone, under the name
Multi-Copy, said telephone being assigned the number 477-4229. The
first month's telephone bill presented to Multi-Copy includes an
installation charge of $54.20. By a check dated Jume 16, 1971,
signed by Dorothy Zachary, the entire bill of $159.40 was paid.
Zachary continued to pay the telephome bill until May 5, 1_9;7‘2;,“ deduct-
ing ap amount equivalent to that for paid-for local telephome
sexvice from the percentage of the gross paid Michael's. Michael's
never made any objection to this arrangement. B

On May 1, 1972, Michael's was sold by its owners, |
International Industries, a corporation,to H & T. Shortly after the
change of ownership, Zachary notified H & T that he intended to leave
the premises of Michael's by July 1, 1972,

Zachary's attorney testified that some time between May 10
and May 22, he called General and was informed that the number
477-4229 had been subscribed for by Zachary and could not be used by
anyone else. It could, in fact, be reserved fox Zachary s futute
use in the event that there was a hiatus between the time Zachary
abandoned the premises at $15 Westwood Boulevard and the time he-
opened at a new location. :

Based on this representacion, Zachary's attomey wroce to
H & T and informed him that Zachary intended to continue the use of
the number in his new location. A vice president of H & T then
called Zachary and stated that H & T "owned'" the number. Zachary s
attorney thereupon called General again and was informed that H & T
had signed a form called a "eredit card'" and therefore the number -
"belonged" to H & T. R

Zachary's counsel thereupon advised h:{’.m not to pay the

telephone bill until the issue of who had the right to the number was |

xresolved. Acting on this advice, Zachary ceased paying the bill for

Multi-Copy. He also stopped paying the percentage of- gross sales to
H&T. _ :
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0o June 28, 1972, Zachary visited the office of Gemeral
Telephone on Sawtelle Boulevard and discovered that B & T, by means
of completing the Gemeral form known as a 'credit card", had indeed
assuxed responsibility for the account for the telephone asé.:t.gn’ed‘ .
the mumber 477-4229, under the directory listing "Multi-Copy". An
unsuccessful search of General's files was made at Zachary's request
for a similar form made out for Zachary, but none was to be found.

On June 30, 1972, Zachary vacated the premises of Michael's
and bas not to date established another copying business in Los
Angeles County. Zachary and his attorney proceeded to make an infor-
mal complaint to the Commission staff which complaint was not
resolved successfully. On July 10, the subject formal complaint
was filed. Zachary's attormey testified that he did not examine any -
of the provisions of Gemeral's tariffs dealing with the aSsig::ment |
of telephone numbers before he filed the complaint :Ln behalf of his
client,

H & T's Position . :

H & T‘s case was presented through a vice president whose .
testimony essentially paralleled that of Zachary's. He testified that K
upon taking over the operation of Michael' s, he visited General's
office and completed a 'ecredit card", providing for telephone serv:i;ce
for 477-4229 under the name of Maulti~-Copy with H & T 'being; responsi-‘
ble for payment.

In the first part of July of this year, a delinquent b:tll
notice was received by H & T that stated that payment for service -
had been overdue since May and was subject to diseont:’.nuance. H & '1‘
thereupon paid the bill and the account is now current. -

Position of General

General views itself primarily as a st:akeholder in’ this
dispute. General does insist, however, that as far as: ownership"
of a telephone number is concermed, the telephone cowpany owns tbe
number. Gemeral presented several witnesses who testified about
General’s business office procedures and the history of eustome:
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contacts concerning the disputed number. These witnesses tended to
corroborate the testimony of Zachary and H & T, Although the . credit

caxd" could not be located, it is clear that an account wm, ‘opened by
Zachary. This account was subsequently assumed by H & T.: The
company's regular supersedure procedure was not employed, ,possibly-
because the employees involved were under the impression that omly
corporate officers were being changed, rather than there being a
complete change of business ownership.

General provided copies of its applicable filed tar:.ff
sheets of which we take official notice. Gemeral also supplied pages
from the cuxrent March 1972 Western Section Directory upor which the
bold face listing "MULTICOPY" appears, once in the white pages and'
three times under various headings in the Westwood: yellow pages.
Discussion ‘

It is apparent that there are two aspects of this dispute |
that the Commission should consider. Cne is the proper interpretation
of General's tariffs and their application to tkis record; the othex -
is the convenience and interest of the telephone—using public.
Application of Tariffs : .

"Customer” is defined om General's Schedule Cal P . G
No. D & R, 2nd Revised Sheet No. 3.1 as:

"The person on whose name service is furnished as
evidenced by the signature on the appl:tcat:.on cxr
contract for service, or in the absence of a filed
instrument, by the receipt and payment of b:i'.lls
regularly {ssued in his pame regardless of the
identity of the actual user of the service.”

It is clear from the record that, watil May 1, 1972
Zachary met the above definition. He had made application. for service
and regulaxly paid telephone bills when rendered. On May » 1872,
he ceased making payment and about this time the viee -president of
H & T completed a "credit caxd" for the same number. : July of
1972, B & T paid the delinquent 111,




In the absence of a "credit card" signed by Zachary, the
fact thet H & T is now paying the telephone bill would :Lndicate that _
according to the tariffs, H & T is the customer. A "cred:[t card" for
Zachary must have been prepared before he obtained service, however. ;
The absence of an application in General"s £iles could be due to a
clerical error on the part of General rather tha:n to any fault of
Zachary. Zachary did not receive notice from General that his service'
was being superseded by E & T. Failure to pay the bill for two woaths
does not necessarily indicate any intention to abandon te;ephone B |
sexvice under the assigned numbter., The fact remains, however, Zachary
ceased, and H & T assumed, payment for the telephone service to
477-4229. | ,

The tariffs alone do not give a clear cut resolution to the
problem. We will therefore look for guidance as to what solntion x

wouid best sexve the public using the telephone network
Lic Convenience ‘

The dispute over the right of "he telephone number 47/-44.29 :‘

is only 2 part of the larger dispute over the right to use the name -

lti-Copy. The dispute over the name obviously must be :cso...vcd
in some forum other than this Commission. Until that di..,putel is
resolved, it is to.be.presumed that a"copying business, under the B
name of Multi-Copy, will continue to operate at 515 Weatwood |
Boulevard. Prospective customers will wish to contact this business
concerning availability of service, price quotations, and status of .
work left for copying. Multi-Copy is currently listed .:.n the Wes"wood
telephone directory under mumber 477-4229. To sever. tni., nnmbcr from
the name Mult:t.-Copy would require, by means of some intercept proce- i
dure, transfer of incoming calls to a tea.ephone company version of
dead letter olfice, since Zachary has no place of ous:.nees ..n Los
Angeles to receive calls, Interzception of incoming collo, intended
In good faitk for an operaticg business with a curzent 1:‘Lstn.ng in thc'
telepnone directory, would serve no beneficic.l puxpose to Zac‘mry
azd would cause confusion, vex..tion, and fruotratx.on ..o "b.e
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telephone-using public. As a practical matter, we see no other al..er- |
native f£rcm the standpoint of public comvenience, than to deny com-
plzivent's request. Should the dispute over the narde'Mn;lt'? -Copy be -
resolved c¢lsewhere, Gemeral can assign the number in quevtion to |
the prevailling party. ~ '{‘ e
Findings of Fact ‘ o |

1. During the first week of May 1971, through an u_mployee, B
Rickard Zachary, doing business as Multi-Copy", obtained telephone :
service from General Telephone Company of Califormia’ for a copy:.ng
sexvice being operated by Zachary at a store known as Michael's,
915 Westwood Boulevard, Los Angeles.

2. The telephone number for such sexrvice was 477-4229. .

3. Said number 477-4229 was included in the March 1972 Western
Section Directory under the listing "MULTICOPY", once in the white
pages and three times in the Westwood yellow pages. .

4. Zachary proceeded to pay the bills for ..e.tephone service
wtil May 5, 1972.

5. On May 1, 1972, Michsel's was sold by International
Industries, Inc. to H & T Industries, Inc., a corporation.

6. Shortly after Zachary notified H & T of his intention to.
vacate the Michael's premises.

7. Upon taking over the Michael's store, a vice—presxdent of
B & T visited Gemeral's office and completed a "credit card" for
sexvice to 477-422%, unbeknownst to Zachary.

8. Genmerzl's regular supersedure procedure was not followed.

2. On May 5, 1972, Zachary made his last payment for te.mphoae‘
sexvice to 477-4225. o

10. Subsequent payment for service has been made by H & r. : -‘ PR

11. Interception of calls made to 477-4229 would cause confusxon, o
vexation, and frustration to the telephone-using public a:xd the*eby
be coatrary to the public mterest. :
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Conclusions of Law ' i . S

1. BE&T {s not a public utility 8ubject: to thm Jurhdic:ion ,7[‘ L
of this Commission,

2, This complaint, insofar as it pertains to H & T, should
be dismissed for lack of jurisdictionm. '

3. The tariffs of Gemeral do not prov:lde a satisfactory
solution to the complaint,

4, Granting of the relief requested would be ccntrary to the -
public interest.

5. This complaint, insofar as it pertains to Gcmeral Telephone
Company of California, should be denfed. .

IT IS ORDERED that the compla:l.nt be, and :.t hereby is,
denied. : ‘

The effective date of this order shall be wenty oays i "

after the date hereof ‘ L IRER

Dated at San Trancisca N C-alifornia thi.s |

*'JL@U
of ncmggg » 1972, o |

~-. CormissIoners

R




