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e _woo . ORGHAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE‘STAIE'OFVc&tiSGRN15’

In the Matter of the Application of the

State of California Department of Public

Works for an order authorizing construc-

tion of two crossings at separated grades,

whereby State Route 99 is carried over L ‘
the tracks of the Tidewater Southern Rail- Application No. 52448
way aad the Southern Pacific Transportation)(Filed February 16, 1971;
Company; the construction of a new crossin%%Amended February 26, 1971)
at grade; the alteration and ixprovement o

an existing crossing at grade; the instal-

lation of sutematic protection at grade and

the abandonmment of an existing crossing at
grade in Stanislaus County.

'

Investigation into the safety, maintenance,g
opeération, use and protection or closing o ‘
the czossing at grade of Taylor Road with __ Case No. 9329 A
the tracks of the Southern Pacific Trams- ) (Filed February 15, 1971)
portation Company, Crossing No. B-122.2, ‘ ”
ggarﬁthe City of Turlock, in Stanislaus

mty. |

Hazold S. Lentz, Attorney at Law, for‘Southern;‘
aciliic liransportation Company, respondent in
Case No. 9329. |

Jbsggh C. Easlev, Attorney at Law, for the State

° ornla, Department of Public Works,
applicant in Application No. 52448 and respondent
In Case No. 9329. : : .

Richaxd G. Barhite, for Stanislaus County, respondent
i e No. § and interested party in Appli-
cation No. 52448, ‘ e

R. G. Thayer, Attorney at Law, for the Commission -

staxx.
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OPINION

The above matters were comsolidated, and a public‘”héaringua
was held in Turlock on April 26, 1972, before Examiner Frasex.

No evidence was introduced or issue raised with respect
to the application, which was originally filed by the State Depart-
ment of Public Works om February 16, 1971 and amended on February 26,
1971. An ex parte decision was issued on October 5, 1971 (Decision
No. 79202) which authorized the Departwent of Public Works to
construct five grade crossings in the vieinity of Turlock snd- to ‘
close the Washington Avenue crossing, which crosses the tracks just.
north of Tayloxr Road.

The Commission staff and the State Department of Public Works
provided testimony on the Taylor Road crossing :.nvestxgation. A
single exhibit was placed in evidence by the Commission staff. The
Southern Pacific Transportation Company presented no evidence, and
all three parties filed comcurrect opening and closing briefs.

A staff ecgineer estimated that 700 vehicles will use tne
Taylor crossing oa a daily basis; the estimate includes 500 veh:.cles
off Washington Street, which will not cross the tracks, 100 vehicles
as the use factor from Taylor Road and am addftional 100 vehicles
from a freeway interchange off Highway 99 at Taylor Road - The
staff exhibit (No. 1) reveals that the Taylor Road cross:‘.ng has one
main line track and has existed for over forty years.. Protection.
consists of two Standard No. 1 railroad crossing sighs. The road
is approximately 24 feet wide with a 1 percent approach grade. The.
daily traffic along the track is 32 f£reight trains. The: speea .;.m.‘.t
for the trains is set at 45 miles an hour. Visibility along the
track is impeded in both directions from the crossing, amnd all
parties present agreed that the crossing should be protectéd by
flashing lights and automatic gates if it vemains open.
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The Southern Pacific Tramsportation Company requested a
continuance to provide an opportunity to conduct time and motion
studies in the vicinity of the Taylor crossing. The request was
denied, and it was argued there is no evidence in the record to
justify the Taylor Road crossing. Counsel for the railroad argized
there are sufficient crossings in the area already and the Taylox
and Washington crossings are not needed, especially since freewzy
construction will divert some traffic away from these streets. The
estimated cost of installing automatic protection at the crossing
was stipulated as $22,000. The principal issue was how this cost
should be apportioned. The staff and railroad recommended that
construction and maintenznce cost should be apportioned 50 pexcent
to Southern Pacific Transportation Company, 25 percent to the Divisionm:
of Righways of the State Department of Public Works and 25 percent
to the County of Stanislaus. This recommendation was based on the
argument that the State Division of Highways is an "affected publ:c

agency”’ under the provisions of Sect:.on 1202 of the Public Ut:i.l.:.t:.es'_
Code. S

Discussion | ‘ .
There is nothing in the record to justify closing the
Taylor Road crossing. A county representative stated that resia‘ents
ir the arca prefer to use the Taylor Road crossing rather than drive
an extra mile to cross the tracks at Monte Viste. The Washin,gton
Street crossing, morth of Taylor Road, has been closed due zo free-
way construction.

This Commission has jurisdiction to oxder the State Depaxt-v
meat of Public Works, Division of Highways, to contribute to the.
construction cost of a railroad crossing under the provisions of |
Section 1202 of the Public Utilities Code. Section 1202 grants. the
Commission "exclusive power™ to allocate how the expense of- "sucl-'
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crossings...shall be divided between the railroad or street rail-
road corporations affected or between such corporationé and ‘the
State, county, city, or other political subdivision affected'. The
inclusion of the term "state" in the text of the statute indicates
a legislative intent to authorize the Commission to determine
whether other State agencies are affected parties im railrbad‘
crossings. (Under Section 1202 the Commission has authority to
apportion costs of automatic protection at a crossing (Orange County
Crossings, 66 Cal. P.U.C. 395).)

However, under the facts of this case the Division of |
Highways of the State Department of Public Works is not an affected.
public agency. The Division of Highwayé constructs freeways as
its principal function. The freeways must Kave frequent‘access and
egress to efficiently handle the traffic they are designed to

transport. A determination that the mexe proximity of a freeway
affects a crossing under the provisions of Section 1202 of the
Public Utilities Code is not justified and might curtail the
Division's authority to determine where freeways should be located.
Findings |
1. The Taylor Road crossing over the tracks of the Southern
Pacific Transportation Company north of Turlock, in Stanislaus
County, has been in use for over 40 years.
2. It crosses one main line track with a daily traffic of
32 freight trains.

3. Protection at the crossing. consists of two standard
railroad“crossing signs. ' ‘ -




A. 52448, C. 9329 jumd

. . ~ .

4. Visibility from the crossing along the track is impeded
in both directions, and protection at the crossing should be re:’.n-
forced to include flashing lights and automatic gates.

5. There is no evidence in the record to justi’.fy closing the
Taylor Rosd crossing. ‘

6. The track crosses a county road and the. ra:[lroad and the
coumty should each contribute 50 percent to the cost of providing -
automatic protection at the crossing. _

7. The minor alteration in the traffic pattern in this case
where a county road crosses a single railroad track, due to the
proximity of a freeway interchange, does not make the Division of
Highways of the State Department of Public Works an affected party
under the provisions of Section 1202 of the Public Utilities Code.

8. Public convenience and necessity, welfaxe, bealth and
safety require that the Taylor Road crossing remain open and that

flashing light signals and automatic gates be inst:alled as’ provided
in the oxder herein.

Conclusion

We conclude that the c.rossing protect:[on sPecifi;ed :[.n -
the order which follows should be installed and that Case No. 9329
shogld be discontinued. We further conclude that the Commission has
jurisdiction to determine whether the Division of Highways, Depart-
ment of Public Works, State of Califormia, is an affected party under
the provisions of Section 1202 of the Public Utxl:t.t:.es Code.

-~ .

IT IS ORDERED that: o
1. The Southern Pacific Transportation Company shall protect
the Taylor Road crossing (No. B~122.2) with two Standard No. &
flashing light signels (General Order No. 75-B), supplemented with
automatic crossing gates. The work of imstallation of the: protec-
tion shall be done by the Southern Pacific ’rranSportation Company.

-5-
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The costs of the installation and the costs of the maintenance of
the crossing protection shall be apportioned 50 percent to the
Cownty of Stemislaus and 50 percent to the Southern Pacific Trans-
portation Company pursuant to Section 1202.2 of the Public Utilities
Code. o o

2. The work xequired to be done shall be completed within
twelve months of the effective date of this order. Within thirty
days after completion of said work, the Soutkern Pacific Transpor-
tation Company shall notify the Commission in writing of its
compliance with the conditions hereof.

3. The investigation in Case No. 9329 is hereby discont:inued

The effective date of this order shall be "went:y days

after the date hexeof. : o % :
Dated ot ____ Los Angeleq fornla, this /7
day of 00 0BER 972 | B




