
., 
Decision No. __ S_O_G_4_0 __ 

BEFORE TEE PUBLIC UTILITIES" COMMISSION OF THE STATE' OF CALIFORN!A 

In the Matter of the Application of ) 
T"dOM.6,S J. Sl'EWART and JOHN F. GARDEN ~ ) 
Partners. doing business under the ) 
fictitious name of NIMItz ~~ CARGO~ ~ 
for 8 certif1c<lte of public convenience 
and necessity for the transportation of 
General Commodities between points ! 
within san Francisco Territory in 
intrastate and interstate and foreign 
commerce. " 

o PIN I.O N -------- ..... 

Application No-. .5348"2 
(Filed July 25. 1972) 

Applicants operate pursuant to a radial highway common 
carrier pennit. Said permit authorizes the transportation of general 
commodities. ",,'"1th the usual exceptions. between all pOints in 
CalifOrnia. 

By the application herein~ applicants seek a certificate of 
public convenience and necessity to transport g~~eral commodities 
with certain exceptions in intrastate ~ interstate and foreign commerce " 

between all points and places in the San Francisco, Territory'~Said 
territory covers generally the area surround'ing San Francisco Bay. 
A copy of the applieation has been filed with the Interstate Commerce 
COmmission under Section 206(a)(6) of the InterstateCommeTeeAct~ 
and notice the-reo£ appeared in the Federal Register on'.Aug:us:t 23;" 
1972. No protests to the granting of the sought authority have-been 
received. 

Applicants will provide a daily on-call. s~ce" seven 
days a week" between, all points in the requested area. The re.tes 
to be assessed will be the same scale as those" contained in the 
Co~issionTs ~~nimum Rate Tariff 2 and other applicable minimum 
':'ate tariffs- Atarif£ containing such rates and related rules 
a~d regulations will be filed by applic3nt~ upon receipt of the 
sought ~thori~. Applictnts T Statement of Finenc1el Position as 
of l".I3.rch 31, 1972". shows total assets of $24,,466.S1~ total liabilities 
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A. 53482 • 
of $15,451.88 and partnership equity of $9,014.93,. Their net 
income before federal income tax and eheir gross operating.<-.cevenue 

" , 

for the eleven montl"..s ending December 31, 1971, were $14,83-7.68 
and $57,106.03, respectively, and for the three months ending 
March 31, 1972, were $7,185.11 and $27,195.00, respectively .. 
Applicants t operating equipment includes· 1:WO' tractors, two trucks, 
one van semi-trai1~) t~ Ford Econolines and' a station wagon. 

The application alleges that applicants commenced operatiOns 
in Y.arch 1971, offer1::g seme-day pickup and delivery seT.Vice to 
sh!.ppers on the San Francisco Peninsula; that the demands of, 
applicantT s customers have been constently increesing and- service 
is now provided thToughout the entire San Francisco. Territory; , 
that as a res~t thereof, applic&nts have increased the frequency 
of their service to such an extent that a certificate' is a more 
appropriate authority to continue this operation;. and that the 
sought authority will enable app11canes to efford the character 
of ~ice that ~'"'i11 ICeet the requirements of their sh!pp~rs- .. 

Upon consideration, the CommiSSion finds as follows: 
1. Applicants possess the experience, equipment, personnel 

and f1neneial ~eSQurces to institute and maintain the proposed 
se'rVice. 

2.. Public convenience and necessity requirc that app11cants 
be authorized to engage in operations in intrastate commerce·' as 
proposed in the application and also requir,e that applicants be 
authorized to engage in operations in interstate anci·foreign commerce 
~~hin limits ~ich do not exceed the scope of the intrastate 
operations authorized by the order herein. 

3. Public hea=ing is not necessary. 
The Commission concludes that the application should ~ 

gr~ntcd as set for:h in ~he ensuing order. 
Applicants a=c hereby placed on notic~ thet operative 

rights~ as such, do not constitute a class of property which may be 
capit:a.~ized or used as an e~cmcnt of value in rate fixing'fox-any 
3mount of :nooe--/ in excess vf that origine:lly paid' to the StattZ: co.S' 

the consiocration ~or the gra.nt of such: rights.. Asl:.de' from .thcir 
purely permissive aspect> these rights extend to the holdcra 
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full or partial monopoly of a class of business. 
'" '~f~ 

This" monopoly 
feature may be modified or canceled at any time by the State".. which' 
is ~t in any respect l1m.1ted as to the cumber of . rights which' 
may be given-

ORDER ..... - - --
IT IS ORDERED that: 

1. A certificate of public convenience and necessity is 
granted to Thomas .J - Stewart and John F. Garden". a partnership.". 
doing business as Nimitz A1rCargo". authorizing them t<> operate as 
a higbway common ca:rier". as defined in Section 213· of the Public 
Utilities Code". between the points particularly set· forth in 

Appendix A attached hereto and made a part hereof. 
2. In proViding service pursuant to the,certifieate herein 

granted". applicants shall comply with end observe the following 
service regulations. Failure to do so may result in a cancellation 
of the operating authority granted by this decision. 

(a) Within thirty days afte-r the effective date. .hereof) : 
applicants shall file a written acceptance of the 
certificate herein granted. Applicants a:-eplaced 
on notice that". if they accept the certificate of 
public convenience and necessity herein granted". 
they will be requ1red~ among other things". to 
comply with and observe the safety rules of the 
California Highway Patrol and the 1nsu:-ance 
requirements of the CommissionTs General Order 
No - lOO-Series. 

(b) Within one hundred twenty days after the effective 
date hereof". applicants. shall establish the service 
here~n autho~zed and file tar~f£~ ~n triplicate 
in the CommissionTs office. . 

. '. 

(c) The tariff filings shall be made effective ~ot earlier 
than thirty days after the effective date of this 
order on not less than thirty days' notice to the 
Commission and the public~ aed the effective date 
of the t~r1ff filings shall be concurre:t wIth the 
establishmcn~ of ehe se~4ce herein authorized. 

(d) Tee tariff filings made pursuant to th!~ oreer 
shall comply with the re~at1onz governing the 
construction and f~11ng of tariffs set forth in 
the COmmiSSion's General Order No. SO-Series- , 
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(e) 

(f) 

Applicants shall maintain their accounting records 
on a calendar year basis in conformance with the ' 
applicable Uniform System of Accounts or Chart of 
Accounts as presc~bed or adopted by this Commission 
and shall file with the Commission~ on or before 
March 31 of each year ~ an annual report of their 
operations in such form,. content,. and number of 
copies as the Comm1ss10n~ from time to' time, shall 
prescribe. 

Applicants shall comply With the requirements of 
the Commissionts General Order N~. 84-Series for 
the transportation of collect on delivery shipments. 
If ap?licaots elect not to transport collect on 
delivery sh1pments~ they shall make the appropriate 
tariff filings as required by the General Order. ' 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at ____ San:;:;;;..;Fra.n;;..-._ClSe_"_O ___ , California, ,this ';:5./-'1 
day of ____ 'O;;..;C;..;.T.;;;.;;OB;.;::;E_.R' __ , 1972'. 

, "Commissioners:, , 

, ' 

Com:n1s~1oneX'" W1l11om Symons..rr~, ... :be1ng', :>: ' 
necossa:ril.y. ,flMOf.lt.:o: dld::.not,})art1c1,J)8.~e/,", 
in' the,'ciis,)oS:1t1ono,rth1S:''Proceod1ng~:, 

. . .' ~ , . . r, . . ,". • .. ,. • ". I '., ' .:' ''',. • '.'~ • .' ' 

,.', .1", 

" , 
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Appendix A Thomas J ~ Stewart and 
John F~ Garden doing business as 

Nimitz Ai~ Cargo 

Ortgi.nal Page 1 

Thomas J. Stewa~t and John F. Garden. do-ing business as Nimitz Ai·r Cargo., by 

the certificate of publ ie convenience bnd necessity granted in the decision no·ted 

in the margin,. are authorized to conduct operations as a highway common' carrier 

as defined in Section 21> of the Publ ic Uti 1 itres Code Tor' the transpo,rtatfon' O,T 

general commodities between all points and places in the S4n Francisco-Territory 

as described in Note A. 

Except that carrier shall not trans~rt any shipments of: 

1 ~ Used househo-ld goods. personal effects and office,. store andinstitl.ltion 
furniture. fix.tures and equi.pment not packed in accordance with the 
crated property requirements set forth in Item $. of Minimum Rate 
Tariff 4-8. 

2. Automobiles,. trucks and buses. viz .• : new and' used. finished' o'r unfi-nished, , 
passenger automob,iles (including jeepsL ambuhmces. hearses and' taxis;, 
freight automobiles. .. automobile chassis.. trucks. t~uck chassis,. 'truck; 
tra; iers. truck;s. .. ~nd trai tors combined, buses. and bus chassis.. 

3. LivestOCk, viz.: barrows, boars, bulls. butcher hogs,. calves. cattle. 
cows,. dairy cattle, ewes, feeder pigs.r 911th goats.,. heifers., hogs, 
kids,. lambs. oxen, pigs. rams (bucks). sheep,.. sheep' camp" outfits". 
sows,. steers. stags, swine or wethers. 

4. Liquids. compressed gases. commodities in semiplastic form and";,commodi
ties in suspension in 1 iqui.ds in bulk. in- tank trucks. tank tr~ilers,. 
tank semitrailers or a colflb.ination of such highway veh·icles·.' 

5. Commodities when transported in bulk in dump truc:ks or in·'hopper:,.typc' ." 
trucks. '~~ . 

6. Commodities when transported' in motor vehicles equipped for meehan/real 
mixing in transit. 

7. Portlan<l or simi;tal" cements, in bulk or packages. when loaded'substan
tially to upaeiity of motor vehicle. 

8. Logs. 

9. Articles of extraordinary value as set forth in Item 7aOof Natronal" 
Motor Freight Classification A .. 12, Will jam Herbold,. Issuing' Offker, 
on the i s.sue date' he reo-f. . 

10. Fruits. or vegetables,. fresh or green. 

Issued by ~!ifornja Public Utilities .Commission. 

~cisi¢n No. 80640 . Appl ieation No.. 53482. 



Appendix A 

Note A. 

Thomas J. Stewart and 
John F. Garden doing' business as 

Nimitz Air cargo-

SAN FRANCISCO TERRITORY 

, ... " .r 

e 
Original Page 2 

san F:ancisco Territory includes all the City of San Jose and 
that area embrace a by the following boundary: Beginning at the point 
the san Francisco-San Mateo County Line meets the Pacific Ocean; 
thence easterly a.long' said County Line to a point one mile west of 
State Highway 82;: southerly along an imaginary line one mil~ west o,f 
and paralleling State Highway 82 to its intersection with Southern 
Pacific Company right-O'f-way at Arastradero Road7 southeas1:erly along 
the Southern pacific Company right-of-way to Pollard Road:, incl'lding 
industries served by the Southern Pacific Company spur l·ine extending 
approximately 2 miles southwest from. Simla to' Permanente;: easterly 
along pollard Road to W. Parr Avenue; easterly along W_ Parr Av~nue 
to Capri Drive;: southerly along Capri Drive to Division Street; 
easterly along Division Street to' the Southern Pacific Company 
right-of-way;: southerly along the Southern Pacific ri9'ht'-of-wa:r to 
the Campbell-Los Gatos City Limits; easterly along said limits ~~d 
the prolonqation thereO'f to South Bascom Avenue (formerly San Jose
Los Gatos Road) ~ northeasterly alon9' South. Bascom Avenue to- Foxworthy 
Avenue: easterly along Foxworthy Avenue to' Almaden Road~ southerly 
alonq Almaden Road to Hillsdale Avenue; easterly along Hillsdale 
Avenue to State Highway S2~ northwesterly along State Highway, 82 to, 
Tully Road~ northe'lsterly along Tully Road and the prolongation" 
thereof to "IThit~ Road; north.westerly along White RO<:l.d to· McKee Ro~c.: 
zouthwcsterly along McKee Road to Capitol Avenue; north.westerly along 
Ca?i~ol Avenue to State Hiqhway 238 (O~(!and Road) 7 northerly along 
State Highway 238 toWar.m Springs: northerlyalonq State Hiqhway Z38 
(Mission Blvd.) via Mission San Jose and Niles to' HayWard; northerly 
along Foothill Boulevard ome. MacArthur Boulevard to- Seminarl~ Avenue: 
easte:ly along Seminary Avenue to Mountain Boulevard: northerly along 
Mount~in Boulevard to Warren BoUlevard (State Highway 13); northerly 
along Warren Boulevard to Broadway Terrace; westerly along Broadway 
Terrace to College Avenue: northerly along College Aven~e to Dwight 
~lay; easterly along Dwight Way to the Berkeley-Oakland' Boundary Line; 
northerly along said boundary line to the Campus Bounda...-y of the . 
University of California: westerly, northerly and easterly-along the 
campus boundary to Euclid Avenue: northerly along Euclid Avenue tc 
~in Avenue; westorly along Marin Avenue to- Arlington Avenue: . 
northerly along Arlington Avenue to San l.>ablo Avenue (State Highwa::(. 
123): northerly alonq San Pablo Avenue to and including the City 0:1: 
Richmond to Point Richmond; southerly along an imagir.a:y line from 
Point Richmond to the San Francisco waterfront at the foot of Market 
Strce't; westerly along said waterfront and sh.oreline to the.P'acifie 
Oc<,:~; southerly along the shoreline of th~ Pacific:: Ocean to po·int 
of 'beginning. 

(END 01:' APPENDIX A) 

Issued by cali:o:nia PUblic Utilities Commission. 

Decision No. __ 8_0_,6_4_0 __ , Application No. 53482. 


