
Decision No. 80652 

BEFORE TEE PUBLIC U'!ILITIES COMMISSION OF 'XBE srATE OF CAI..IFORNIA: 

In the Maeter of ehe Application of ) 
A. W. RAys. 'IRUCKING, INC., a corporation) ) 
to sell and trausfer a certi£:tcate of ) 
public convenience and necessity as a ) 
cecent carrier to NOKIlIERN CEMEN'X ) 
!RAJ.~POR:rAnON, INC., a. California ~ 
corporation. . ' ) 

OPINION 
~---- - - - --

Application No. 53569 
(~lledSeptember &, 1972) 

.A. W. Hays 'rrucking .. Inc., hereinafter called Hays, requests. 
authority to seU and transfel? and" Northern Cement !ransportation, 

Inc. ~ h.ereiuafter called Northerc, requests authority to' purchase and 
aeq\lire, a portion of a certificate of public convenience end·· 
uecessit".l authorizing operations as a cement ca.rrier. 

There were no protests to the applicatiot1e 

By agreement dated August 28;~ 1972, Northern entered~ into 
au agreement with Rays whereby it agreed to purchase that portion of 
the eemeut carrie:' operating authority of Rays authorizing, service 
to the Coanties of Kern and San Luis Obispo for a total purchase 
price of $3,000. " 

A balance sheet of Northern dated ~ptemher .30, 1971· s']:o.ow$ 

assets of $159,214.83 and an income statement dated Januaxy 1~1971 .... 
to Sepeem.ber 30, 1971 shows net income of $20,73'5 .. 18~ 

After consideration the Commission finds that the proposed 
transfer would not be adverse to 'the public interest and concludes 
that it SQould be authorized. A public hearing is. not neces.~.'!IIry •. 
'Zhe ·creer which follows will provide for, in the event the tx:ansfer 
is eo'CSuzx:mated~ the re.vocation of ehe cert:i.ficates presen::ly. "held by 
ap1>lics.nts and the restatea:Le.nt of their opcrat:i.ng authorities in· 

)appec.dix fo~ to reflece the tr~fer herein authoraed. ,: . 
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App1icauts are hereby placed on notice tl'lat oper:ative 

tights, as such, d~ not constitute a class of propert"l wh:tch T1J2.y be 
capitalized or used as an element of value in rate fixing for any 
amount of money in excess of that originally paid: to :he State as 
the consideration for the ~ant of such rights-. Aside froa:. their 
purely pemissive aspect, such rights extend to- the holder a full 
or partial monopoly of a class of· bUSiness. 'Ih!s. monopoly £eatUX'e 
may be mcx1i£1ed or ~nceled at any time by the State, which is . not" 
in a:J.y X'espect limited a$ to the number of rights which may be -given. 

o R.. D E, R 
--~--

IT IS· ORDERED that: 
1. On or before December 1, 1972, A. W. Bays Trucking, Inc. 

may sell and transfer, and Northern Cement transportation, . Inc. may 

purcbt!se and acq,u:i.:re, the operative rights referred' to in the­
application. 

2. Witb.1u thirty days after the consummation of ~he transfer 
herein authorized, purchaser shall notify the Commission,in ~it:in8) 
of that fact and within said period' shall file with th.e CommiSsion a 
true copy of any bill of sale or other instrument of transfer which 
may be executed to effect said trsnsfer. 

3. Purchaser and seller shall amend or reissue the tariffs· 0"" 
file with the CommisSion, naming rates and rules got"erning the co:nc.on 
carrier operat:ions, pursuant to authorities granted herein ... The 
tariff filings s0311 be made effective not ea=lier than ten days 
after the effective date of this order on ~ot less than ten 'days , 
notice to the Commission and the publie,and the effective date of 

the t-.a=iff filiugs shall be concta:reut with the consumma~io:l' of the 
tr~s~e= herein authorized.. The tariff filings··m.ade porsuant, to_ tbi's 
order shall comply in all respects wit!::. tb.e regulations governix:.g the 
Cotl3trt:cd.on and fil:.ng of tariffs set forth in the CoD:l1'llission t s 
Gener.:ll Orde-.c No. l17. Failure to comply with and observe the pro- ' 

~:S::'ons of Ge:l.e::al O:rde~ No. ll7 r:J:ly :::esult j.n a, C2;ticellation 'ot:he 
~ • I, 

ope.r.:.ting author-ley granted by this decision. 
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4. 1:0. the event the transfer authorized in paragraph l' hereof 
is consummated, a certificate of public convenience an~neccssity is 
g:::anted to Northern Cement Transportation, Inc., authoriz:lng it to 
operate a.s a cement: ca.:rler, as defined in Section 214 ~l of the Public 
Utilities Code ~ between the points and over' the routes particularly 
set forth ~Append~A attached hereto and made a part hereof. 

5~ the certificate 'of public convenience and necessitygr~nted 
in parsgraph4 of this order shall supersede the· certificate of ' public 
convenience and necessity granted by Decision No. 78044~ which cer­
tificate is :revoked effeetive concurrently with the effective date of 
the tariff fili'Dgs required by paragraph 3 hereof. 

6. Tae certificate of public convenience and necessity granted' 
to A. W. Hays' 1%ucld.ng~ Inc.> by Decisions Nos. 72414 a,nd 72863; .are 
re".7oked and an in-lieu certif:£'cate is granted as set fo,rth in Appe'C.d:tx 
:s~ attached hereto and made a part hereof, effective co'C.cu:rrently with 
the tn~i£f filiugs re~uired by paragraph 3 hereof. 

7 • Within thirty days after tbe transfer herein :author:r.zed is 
consummated~ applicants shall file a written acceptance of tbe: 
certificates berein granted. Applicants are placed on notice, that,: 
~ they accept the certificates of public convenience and nece~sity, 
b~ei.n granted~ they will be required~ among other tb:t:O:gs~ to· CO!llply 

with and observe the safety rules of the california Highway Patrol, 
.and ~:esuranee requirements of the CommiSSion r s General Order No.. 
lOO-Serles. 

8. AppliC3nts shall m.2.utain their accounting records on a 
calendar year basis in confo:ma:.o.ce wi.th the appl:t.eable Unifo:m. System, 
of Accounts or Chart of Accounts as prescribed or adopted' by this'. 
~sion and shall file with. the' Comrais:;:!,on, on oroe£ore Y.&a:cb.' 31 
ct ~c!l year, an ~ual report of tbeir operations :tn suchfo:!:m, 
cont:ent~ a:ld 'Cllt%lOer of copies as the Commis$ion, f:om. time· to, time,. 
sMl:i.. presc:ibe. 
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9. Appl!cants shall comply with the requirements of the 

C¢mission r s General Order No. 84-Serl.es for the. transportation o~ 
collect on delivery shipments. If applicants elect not to- transport 
collect on delivery sb1pments~ they shall make the appropnate tarlff 
filings as required by the General Order. 

day of 

'!he effective, date of' this order is the date hereof. 
Dated at San Franeiseo ~ California, this 25't/.; 

.OCTOBER ~ 1972'. . . .. . ' . 

.~ /~ ...•........ '. '. . . ' . 

=1dt>w:. ;tta 
. ~.~sent: 

'aOmnl1ss1'oner W1!t1am Symons .. 3r.~ ~!tig.:,: 
nocCS5{\rU"" {\ho;:~."t; did,not .-Part1e1pat.:: . 
in the di:;l>O~1t1o:ll.or,th1,,·p~oeeod1ng •. 

. , 
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Appendix A NORTHERN CEMENT TRANSPORTATION, INC. .' Original Page 1 

(a. corporation) 

Northern Cement Transportation, Inc., a corporation, 

by the certificate of public convenience and necessity granted 

by the decision noted in the margin, is- authorized to conduct 

operations as a cement carrier as defined by Section 214.1 of 

the p,mlic Utilities Code from any and all points of origin to. 

all points and places within the Counties of: 

Alameda,. Sutte, Calaveras, Contra Costa, Del Norte, 
El Dorado, Fresno., Glenn,. Hum:I:>oldt, Kern, Lake, 
Lassen, Madera, Marin, Merced, Monterey,. Napa, . 
Nevada,. Placer, Plumas, Sa,cramento, San Benito.,. 
san Francisco,. san Joaquin, San Luis Obispo, 
San Mateo, santa Clara,. Shasta,. Solano·,. Sonoma, 
Sutter and Yolc>. 

Note: This certificate of public convenience 
and necessity shall. lapse and terminate 
if not exercised for a periocl of one year. 

(END OF APPENDIX A) 

Issued by California PublietTtilities·commission. 

Decision No. __ 8_0_6_5_2 __ , Application No.. 5-356.9. 

.' 
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Appendix B A. W. Hays Trucking, Inc. 
, (a corporation) 

Original Page 1 

A. W. Hays Trucking, Inc., a corporation, by the cer­

tificate of pUblic convenience and necessity granted by the 

decision noted in the margin, is authorized to conduct operations, 

as a cement carrier as defined in Section 214.1. of'the Public· 

Utilities Code, from any and all points, of origin to' any and· all 

points in the Counties of: 

Alameda, Butte, Colusa, Contra Costa,. Del Norte, 
Fresno, Glenn, BtImboldt, Imperial, Kings, Lake,. 
Los Angeles .. Madera, Marin., Mendocino,. Merced, 
Monterey, Napa, Nevada, Orange, Placer, Plumas, 
Riverside, sacramento, San Benito, san Bernardino" 
San Diego, San Francisco, san Joaquin, San MateO',. 
Santa Barbara, santa Clara, santa Cruz, Shasta" 
Siskiyou, Solano, Sonoma, Stanislaus,.. Sutter,. 
Tehama, Trinity, Tulare.. Ventura, Yolo and Yuba. 

RESTRICTION: This certificate of public convenience and necessity 
shall lapse and terminate if not exercised for a. 
period of one year. 

(END OF APPENDIX B) 

Issued by California Public UtUities Commission. 

Decision No. _...;S:=;.:::O...;:65;..;:;.;Z~_, Application No. S,3569. 
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