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Decision No. S0U676 | @RU@BW L
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE Ow uALIVOQNIA

In the Mattexr of the Application of ) k

R. E. ELLIS DRAYING CO., INC. ) R L
California corporation, to seil and ; Application No. 53077.
transfer specified parts of its (Filed December 30, 197L)
highway common carrier certificate ) ‘ T I
to O.N.C. MOTOR FREIGHT SYSTEM, a ) ' ‘
Galzfornia corporation. 3

or I NION

R. E. Ellis Drayiag Co., Inc.-(Ellis) is a highway common
carrier operating within this State pursuant to a certificate of -
public convenience and necessity issued by this Commission in
Decision No. §1692, dated Mexch 21, 1961, in Application No. 42930,
2s amended by Decision No. 61847, dated April 13, 1961, and. trans-
ferred to it by Decision No. 69022, dated May 11, 1965. This. |
euthority is the subject of a certificate of registration lssued by{'
the Interstate Commerce Commission in No. MC-99367 CSub» Nb- 1),
dated April 13, 1966. : :

' O0.N.C. Freight Systems is a carxier operatxng.in several .
states subject to the authority of the Interstete Commerce, Commission -
znd holds Celiformia operating authority issued in Decis;on‘No,

79864, dated March 23, 1972. By Decision No. 80136, dated Jume 27,
1972, in Application No. 41429, this Commission recognized the
corporate name change of this carrier from O.N.C. Motor Freight
System to O.N.C. Freight Systems, hereinafter called ONC. -

Pursuant to Section 5 of the Interstate Commerce~Act the
Interstate Commerce Commission has exclusive and plcnary jurxsdxc- o
tion over this tramsaction and in Docket No. MC-F-11333, dated
August 28, 1972, it epproved the mcquis1tion by ONC of the inter

operating rights evxdence& by Ellls certificate of. registrat on, :‘,‘
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In the instant proceeding, the carriers bavo requested
that the intrastate authority held by Ellis be transferred to ONC.

After conmsideration, the Commission finds that the proposed
txansfer would not be adverse to the public interest. A pubiie
hearing is not necessary. The order which follows will provide for, o
in the event the transfer is consummated, the revocation of the
certificate held by Ellis and the issuance of a cer:ificate in :
appendix form to ONC. |

0.N.C. Freight Systems is hereby placed on notice that '
operative rights, as such, do not constitute a class of property
which may be capitalized or used as an element of value in rate" |
fixing for any amount of money in excess of that originally paid to '
the State as the comsideration for the grant of such rights.. Aside’
from their purely permissive aspect, such rights extend to‘che
holder a full or partial monopoly of a class of business over a
particular route. Tbis,monopoly feature may be modified or canceled
at any time by the State, waich is not in any respect limited as
to the number of rights which may be given.

IT IS ORDERED that: L

1. On or before December 1, 1972, R. E. Ellis Draying Co., |
Ine. , may sell and transfer, and O.N.C. Freight Systews, may purchase o
and acquire, the operative rights referxed to in the'application-

2. Within thirty days after the consummation of the transfer |
herein authorized, purchaser shall notify the oommission, in w*iting,
of that fact and within said period shall file with the Commission
2 true copy of any bill of sale or other instrument of transfer ‘
which may be executed to effect said transfer. ‘

3. Purchaser shall amend or reissue the tariffs on file with}L
the Commission, naming rates and rules governing the common carrie*‘f7'
operations herein to show that R. . Ellxs Draying Co., Inc. has
withdrawn ox canceled and 0.N.C. Preight Systems has adoprcd °:~'
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established as its own said rates and rules. The tariff filihgs"' o
shall be made effective not earlier than five days after the effec-:
tive date of this order on not less than five days' notice to the
Commission and the public, and the effective date of the tariff
filings shall be concurrent with the consummation of the ttanSferi
herein authorized. The tariff filingsmade pursuant to this ordex
shall comply in all respects with the regulations goverﬁihg;tbe-
construction and filing of tariffs set forth in the Commission's
General Ordexr No. 80-Series. Failure to comply with and observe
the provisions of General Order No. 80- Series<may result ina
cancellation of the operating authority vranted by this- decxsion._ .
4. On or before the end of the tn;rd month after the consum- -
mation of the transfer as herein authorized, purchaser shall cause
to be filed with the Commission, in such: foxrm as the Commission may
prescribe, an annual report, or reports, related to thetoperatidns
of the seller for the period commencing with the first day of the
current year to and including the effective date of the tranmsfer,
unless sellexr continues operations under a'certificate-or'underea
permit with revenues requixing the £iling of an anﬁual report‘on
the operatioas retaimed. |
5. In the event the transfer autborized in paragraph 1 hereof
consummated, & certificate of public convenience and” necessxty '
graated to O.N.C. Freight Systems, a corporation,_aut&ormeing it
operate &s a highway common carrier, as defined ia Sectxon 213
the Public Utilities Code, between the points and over the routesf

pexrticularly set forta in Appendix A, attached aereto and: maae a
part hereof.

6. The certificate of public comvenience and. necessxty ,‘i ,
granted in paragrapa 5 of this order shall. supersede the certificatese
of public convenience and necessity granted to R,_E. Ellms Dray:ng ‘
to., Inc., and O.N.C. Freight Systems waich certxfica*es are revoked |

£lective concurrently with the effective date of the tariff fllings
requlred oy parograph 3 hereof.
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7. Within thirty days after the transfer herein authorized
is consummated, purchaser shall file a written‘acceptance‘of?thep'
certificate nerein granted. Purchaser is placed om notice that
if it accepts the certificate of public convenience and necessity
herein granted, it will be required, among othex things, to comply
witk and observe the safety rules of the California Highway'Patrol
and the insurance requnrements of the Commission s General Order
No. 100-Sexies. : ‘

€. Purchaser shall maintain its. accounting records on a .
calendar year basis in conformance with the_applicable Unmform_‘
System of Accounts or Chart of Accounts~as.prescribed—or‘sdopted'by
this Commission and shall file with the Commission, on ox before
March 31 of each year, an annual report of its operations in- sucd
form, content, and pumber of copies as the Commission, from.trme -
to time, shall preseribe. |

9. Purchaser shall comply with the requirements of the"
Commission's Gemeral Order No. 84-Series for the transportation of
collect on delivery shipments. If purchaser elects not to transport=
collect on delivery shipments, it shall make the appropriate tarlff
filings as required by the General Oxder.

The effective date of this oxder shall be twenty days o

after the date hereof.
Dated at _ San Francisco

day of OCTOBER , 1972.

> Califb:nia,'chrg3'2uv=v,. .

S O ssroners ‘
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Appendix A 0.N.C. FREIGHT SYSTEMS Original Page 1 = -
(a corporation) Lo ' g '

O0.N.C. Freight Systems, by the certificate of public
convenience and necessity granted in the decision noted in the
margin, is authorized to conduct operations as a highway common
carrier as defined in Section 213 of the Public Utilities Code
for the transportation of general commodities as follows:

I. Between all points and places in the Sam Francisco
Texxritory as described in Note A and between
thg San Francisco Territory, on the one hand,
ands :
a. Sacramento and all points located within

2 radius of twenty miles of Sacramento, on
the other hand.

b. Points on Interstate Highway 5 between Red’
Bluff and the Califormia-Oregon State Line,
including Red Bluff, on the other hand.

Points on U.S. Highway 97 between Weed and
the Californlia-Oregon State Line, on the
other band, |

Between all points and places on and within ten
miles laterally of the following highways (See
Exception):

Saratoga-Sunnyvale Road between Cupertino
and Saratoga, inclusive;

State Highway 17 between Campbéll‘and'Los ‘
Gatos, inclusive;.

U.S. Highway 101 between San Francisco and .

- Novato, inclusive; S
Interstate Highway 30 between Richmond and
Sacramento, inclusive; T

Issued by California Public Utilities Commission.
Decision No. ROB76 » Application No. 53C77.




0.N.C. FREIGHT SYSTEMS Original Page 2

(a corporation)

Interstate Highways 580, 205 and 5 between
Hayward and Stockton and State Highway 99
between Stockton and Sacramento, inclusive;

State Eighway 4 between Pinole and Stockton,
inclusive;

State Highway 24 between Oakland and its
intersection with State Highway 4 and State
Highway 160 between its intersection with
State Highway 4 and Sacramento, inclusive;

State Highway 21 between Cordelia and its
intersection with Interstate Highway 680
and between that point and Mission San Jose
via Interstate Highway 680, inclusive;

State Highway 12 between Fairfield and Lodi,
inclusive; and o ‘ )
Unnumbered highway betweem Concord and
Byron, inclusive. | |

Exception: The ten mile extension
above noted shall not
apply north of Novato.

BETWEEN Sacramento and all points located within

2 radius of twenty miles of Sacramento, on the one .

hand, and Red Bluff and all intermediate points on
the following named highways, on the other hand:

1. Intexstate Highway 80 between Sacramento and
Roseville, State Highway 65 between Roseville
and Marysville and State Highway 99 between
Marysville and Red Bluff, inclusive; -

2. State Righway 16 between Sacramento and’
. Woodland, inclusive; .

3. Interstate Highway S5 between Woodland and
Red Bluff, inclusive. = N

Tssued by California Public Utilities Commission.

Decision No. __SQ676 ., Applicatifon No. 53077.




0.N.C. FREIGHT SYSTEMS Original Page 3
(a coxporation) S

Sacramento and Redding, on the one hand, and
on the other hand, intermediate points between
Redding and the Califormia-Oregon State Line

on Interstate Highway 5 and State Highway 97,
with two mile laterals.

BETWEEN Oleum, on the one hand, and, om the
other hand, Redding_and all points north of

Redding to and including the California-
Oregon State Line.

BETWEEN Redding and Keswick Dam and inter-
mediates within three miles laterally.

Live and/or dressed poultry from Corning,
Orland, Willows, Maxwell and Williams, om
the one hand, to Oakland and San Francisco,
on the other hand.

Through routes and rates may be established between
any and all points and places specified in para-
graphs I and II above.

Applicant shall not transport any shipments of:

1. Used household goods and personal effects not
packed in accordance with the crated property
Trequirements set forth in Item 5 of Minimum
Rate Tariff 4-B.

Automobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
mobiles (including jeeps), ambulances, hearses
and taxis; freight automobiles, automobile
chassis, trucks, truck chassis, truck trailers,
t;::k§ and trailers combined, buses and bus
chassis. '

Livestock, viz.: barrows, boars, bulls, butcher -
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gilts, goats, heifers, hogs, kids,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethexs. : :

Issued by Califormia Public Utilities Commission.
Decision No. __ SQO676 . Application No. 53077.




0.N.C. FREIGHT SYSTEMS Original Page &
(2 corporation) | o

Liquids, compressed gases, coumodities in semi-
plastic form and commodities in suspension in -
liquids in bulk, in tank trucks, tank trailers,
tank semitrailexs or a combination of such high
way vekicles. o

Commodities requiring the use of special refrigex-
atlon or temperature contxol in specially designed
and constructed refrigerated equipment. :

Commodities when transported in bulk in dump
trucks or in hopper-type trucks.

Articles of extraordinary value.

Commodities likely to contaminate or damégev' other
freight. ' E .

Logs.
NOTE A o

SAN FRANCISCO TERRITORY

San Francisco Territory includes all the City of San Jose
and that area embraced by the following boundary: Beginning at
the point the San Francisco-San Mateo County Line meets the
Pacific Ocean; thence easterly along said County Line to a point
one mile west of State Highway 82; southerly along an imaginary
line onec mile west of and paralleling State Highway 82 to its inter-
section with Southern Pacific Company right-of-way at Arastradero
Road; southeasterly along the Southern Pacific Company right-of
way €0 Pollard Road, including industries served by the Southern
Pacific Company spur line extending approximately two miles south-
west from Simla to Permanente; easterly along Pollard Road to W.
Parr Avenue; easterly along W. Parr Aveaue to Capri Drive; south-
erly along Capri Drive to Division Street; easterly along Division
Street to the Southern Pacific Company right-of-way; southerly
along the Southern Pacific right-of-way to the Campbell-Los Gatos
City Limits; easterly along said limits and the prolongation
thexeof to South Bascom Avenue (formexly San Jose~-Los Gatos Road);
northeasterly along South Bascom Avenue to Foxworthy Avenue;
easterly along Foxworthy Avenue to Almaden Road; southerly along
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenuve

Issued by California Public Utilities Commission.
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(a corporation) | : :
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to State Highway 82; northwesterly along State Highway 82 to Tully
Road; northeasterly along Tully Road and the prolongation thereof .
to White Road; northwesterly along White Road to McKee Road;
southwesterly along McKee Road to Capitol Avenue; northwesterly
along Capitol Avenue to State Highway 238 (Cakland Road); northerly
along State Highway 238 to Warm Springs; northerly along State
Bighway 233 (Mission Blvd.) via Mission San Jose and Niles to
Hayward; northerly along Foothill Blvd. and MacArthur Blvd. to
Seminary Avenue; easterly along Seminary Avenue to Mountain Blvd.;
noxtherly along Mountain 3lvd. to Warren Blvd. (State Hi§hway 132)s
northerly along Warren Blvd. to Broadway Terrace; westerly along
Broadway Texrace to College Avenue; mortherly along College Avenue
to Dwight Way; easterly along Dwight Way to the Berkeley-Oakland
Boundary Line; northerly along said boundary line to the Campus
Boundary of the University of California; westerly, northerly and
easterly along the campus boundary to Euclid Avenue; noxtherly
along Euclid Avenue to Marin Avenue; westerly along Marin Avenue

to Arlington Avenue; northerly along Arlington Avenue to San Pablo
Avenue (State Highway 123): northerly along San Pablo Avenue to
and including the City of Richmond to Point Richmond; southerly
along an imaginary line from Point Richmond to the San Francisco
watexfront at the foot of Market Street; westerly along said water-
front and shoreline to the Pacific Ocean; southerly along the
shoreline of the Pacific Ocean to point of beginning.

(END OF APPENDIX A)
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