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Decision No .. 80676 -------
BEFORE tHE PUBLIC UTILITIES COMMISSION OF THE STATE OF' CALIFO~"lA' 

In the ~tter of the Application of ) 
R.. E. ELLIS DRAYING CO. ~ INC.1 .a ) 
Cnlifornia corporation, to seLl and ) 
transfer specified parts of its ) 
highway common carrier certificate ) 
to O.N.C. MOTOR FREIGHT SYSTEM, a ) 
california corporatio,n.' ~ 

Q~!!!Qli 

Application No· .. 53077." 
(Filed December 30", 1971) 

R. E. Ellis Draying CO'., Inc,.. (Ellis) is a highway com:non 
carrier operating within tlUs State pursuant to a certificate of 
public convenience and necessity issued by this Commission in 
Decision No. 61692, dated March 21, 1961, in Applicatioc.No. 42930, 
as amended by Deci.sion. No. 61847, dated April 18" 1961, and trans­
ferred to it by Decision No.. 69022, dated ~y 11, 1965. This· 
eutbori1:y is tbe subject of a certificate of registration,issued:by­
the Interstate Coxcmerce Commission in No.M:-993'67 CS~b:~No-~-l), 

dated ,April 13, 1966." 

O.N.C. Fra-igb.t Systems isa carrier operating. in:several 
; .' 

states subject to tbe'authori.ty of the Interstete Commerce,Commission 
~nd holds California operating authority issued in Decis1,on No. 
79364, dated March 2Z, 1972.. By Decision No .. 80186" dated June 27,. 
1972,. in Applica~ion No.. 41429. this Comm:i.ssion recognizedtbe:, 
corporate name change of this carrier from OooN .. C. Motor Freight' 

System to O .. N .C. Fl:.eight Systems,,' hereinafter c311ed ONe. 
, , 

Pursuant to. Section 5 of the Interstate Commerce Act:, the' 
Interstate Commerce- Commission has exclusivc,';!nd plcn..O.rj' jur~sdic'" 
tion over tllis eransaceion and in Docke~ No. MC-F-11333, da~ed 
AuZUSt: 28-" 1972, it {approved the acquisition by ONe of the interste~e 
operati:lg rights evidenced by Ellis" certificate of,registration; 
supra. 
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In the instant proceeding., the carriers have requested ' 
that t~e intrastate authority held by Ellis be transferred. to'ONC~ 

Afte:r consideration, the Coramission finds that the'proposed' 
tr3llSfer would not be adverse to the public interest. A public 
hearing is not necessary. The order which follows will provide for~. 
in tbe event the transfer is cons\11lltXl3.ted, the revoeationofthe 
certificate held by Ellis and the issuance of a certificate in 
appendix form to ONe. 

- , 

O.N.C. Freight Systems is hereby placed' on notice-that 
operative rights, as such, do not constitute a class of property 
which may be capitalized or used as an element of value in rate 
fixing for any amount of money in excess of that originally paid ,- to 
the State as the consideration for the grant of suehrights... Aside­
from their purely permissive aspect, such rights extend' to, the 

holder a full or partial monopoly of a class of business over a 
particular route. 'Ibis monopoly feature may be modified or' canceled 

et any time by the State, which is not in any respect limited a's 
to the number of rights which may be' given •. 

.Q~}!!'~ 

IX IS ORDmED that: 
" 

1. On or before December 1, 1972, R. E .. Ellis Dray1ng,Co., 
Inc. _ may sell and transfer, and 0 .N .C. Freight Systems, may purcha.se 

, -, 

and acquire, the operative rights referred to in the application. 
2. Within thirty days after the consummation of thetrans'fer 

herein authorized, purchaser shall notify the Commission, in,W::'iting, 
of that fact and within said period shall file wi1:h' the C~ssion 
a true copy of any bill of sale or otber instruxnent of transfer' 
wb.ich may be executed to effect said' transfer. 

3. Purchaser sha!lamend or reissue the tariffs on file 'With:· 

the Cocm:!.ssion, naunns ra.tes and rules governing the common carrie::: -
operations herein to show that R; E .. Ellis Draying Co:." Inc. has 
withdr~ or canceled and O.N .C. Freight Systems. has adop'ted·or 
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esUlblished as its own said rates and rules.. Tbetariff filings· 
shall be made effective not earlier than five days· after the .. effec- . 
tive date of this order on not less than five days' notice t~ the 
Commission and the public, and the effective date of the tariff 
filings shall be concurrent with the consummation of the transfer 
herein authorized. Tbe tariff filio.gs made pursuant to this orde:: 
shall comply in all respects with the regulations govero.ingthe 
construction and filing of tariffs set forth :tnthe Commission's 
General Order No. SO-Series. Failure to comply with and observe 
the provisions of General Order No .. SO-S'eries may result in a 

, ,I , , 

cancellation of the operating authority granted by this 'decision. 

4. On or before the end of the tbird month after toe-consum­
mation of tbe transfer as herein authorized', purchaser shall cause 
to be filed with the COmmission, in such: form as the Commission may 
prescribe, an annual report, or· reports, related'to the' operations 
of the seller for the period cOtL1lIlencing witb' the first dayof,the 
current year to and including the effective date of the transfer, . 
unless seller continues operations under a certificate or Under ,a 
permit with revenues requiring the filing of an annual report on 
the operations retained. 

5. In the event the transfer autborized in paragraph ·.1 hereof 
is consummated, e certificate of public convenienceand'neces.sity 
is gr"-1O.ted to O.N.C. r.reight Systems, a corporation, authorizing it 
to o;>c:r3.te as a higbway common carrier) as defined in. Secti~Q 213 
of the. Public Utilities Code, between the points andover thero.u;es 
particularly set forth. in Appendix A, Cl"ttached hereto: and.· made< ,3 . 

part hereof. 

6. The certificate of public convenience and '. necessity 
granted in paragraph 5 0= t~is order shall. supersede the:, certificates 
of public convenience and necessity granted to R~ E.·Ellis'Dray:"ng 
Co., Inc.) and O.N .. C. Freight Systems which certificates are, revoked 
effective concurrently with. the effective date of the tariff>'filings 
required by parsgraph ~ hereof. 
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7. Within thirty days after the transfer herein authorized ' 
is consummated~, purchaser shall file a written acceptance o£the 
certificate herein granted. Purchaser is placed on notice that», 
if it accepts the certificate of public convenience and necessity 
herein granted,.it will be required» among: other things., to~ comp~y 

with and observe the safety rules, of the california HighWay Patrol 
and the insurance requirements of the Commission's·, General Order .,' 

, , 

No. lOO-Series. 
8. Purchaser shall maintain its accounting records :on a 

calendar year basis in conformance with the applicable Uniform 
System of Accounts or Chart of Accounts as prescribed orado~tedby 
this Commission and shall file with the COmmission» on or before 
March 31 of each year" an annual report of its operat'ions in such 
form., content,. and' number of copies as the Commission, from: time 
to time, shall prescribe. 

9. Purchaser shall comply with tbe' requirements of' the 
Commission1s General Order No .. 84-Series for the transportation of 
collect on delivery shipments. If purcb,a'ser elects, not to' transport 
collect on delivery shipments, it shall make the appropriate tariff 
filings as required by the General Order .. 

'!be effective date of this order shall be twenty· days,: 
after the date hereof. 

Dated at ____ Sa.n_._Fran __ cisc_O_, california, th:[sj(JI- '. 
day of _____ ....:O~C_T .... OS_E_R_, 
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Appendix A O.N.C. FREIGHT SYSTEMS 
(a corporation) 

Original Page· 1 

O.N.C. Freight Systems., by the certificate of pub1:Lc 
convenience and necessity granted in the decision noted in the' 

margin, is authorized to conduct operations as a highway common 
carrier as defined in Section 213 of the Public Utilities Code 

for the transportation of genera.l cOG.'IClo<iities as. follows: 

I. Between all points and places in the San Francisco 
Territory as described in Note A and between 
the San Francisco Territory,. on the one hand,.. 
and: 

a. Sacramento and all points located within 
a radius of twenty miles of Sacramento'~ on 
the other hand. . 

o. Points on Interstate Highway 5 between Red 
Bluff and the California-Oregon State Line, 
including Red Bluff, on the other hand. 

c. Points on U.S. Highway 97 between Weed and 
the California-oregon State Line, on the 
other band. 

II. Between all points and places· on and within. ten 
miles laterally of the following highways (See 
Exception) : . 

1. Saratoga-Sunnyvale Road between Cupertino 
and Saratoga, inclusive; 

2. State Highway 17 between Campbell and los 
Gatos, inclusive·; 

3. U .. S. Highway 101 between San Francisco and. 
Novato,. inclUSive; 

4. Interstate Righway 80 between Richmond and~ 
Sacramento,. inclusive; 

Issued by California Public Utilities Commission. 
/," ." 

Decision No. 80626· , Application No. 53C77. 
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5. Interstate .Highways 580~ 205 and S between 
H3yward and Stockton and State Highway 99'· 
between Stockton and Sacramento ~ inclus.1ve; 

6. State Highway 4 between Pinole and S.toekton~ 
inclusive; 

7. State Highway 24 between Oakland and its 
intersection with State Highway 4 and State 
Higbway 160 between its intersection with 
State Highway 4 and Sacramento, inclusive; 

8. State Highway 21 between Cordelia and its 
intersection with Interstate Highway 680 
and between that point and Mission San Jose 
via Interstate Highway 680, inclusive; 

9. State Highway 12 between Fa.irfield and I.od'i~ 
inclusive; and . 

10. Unnumbered highway between Concord and 
Byron, inelusj"ve. . 

Exception: ·the ten mile extension: 
above noted shall not 
apply north of Novato. 

III. A. BEIWEEN Sacramento and all points located within 
a radius of twenty miles of Sacramento,~ on the one 
hand~ and Red Bluff and all intermediate points on 
the following named highways, on the other hand: 
1. Interstate Highway 80 between Sacramento and 

Roseville, State Highway 6S between Roseville 
and Marysville and State Highway 99' between 
Marysville and Red Bluff ~ inclusive; . 

2. State Highway 16 between· Sacramento .and' 
'Woodland ~ inclusive; . 

3. Interstate Highwa.y 5 between Woodland· and 
Red Bluf£~ inclusive. . 

Issued by ~liforn1a Public Utilities Commission. 

Decision No. 80676 ~ Application No •.. 53077 • 
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(a cerporation) 
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B. Sac:r3mentO- and Redding,. cn the cne hand~ and 
cn the other hand ~ intermediate pcints between. 
Redding and the California-Oregcn State Line 
cn Interstate Highway 5 and State Highway 97, 
with two mile laterals. 

c. BETWEEN Oleum,. cn the cne hand, and, cn the 
other hand, Redding and all pcints ncrth of 
Redding to and including the Califcrnia­
Oregon State Line. 

D. BETWEEN Redding and Keswick Dam.· and inter­
mediates within three miles laterally. 

E. Live and/or dressed poultry from Corning~ 
Orland ~ Willows ~ Maxwell and Williams, on 
the one hand, to. Oakland and San Francisco, 
cn the other hand •. 

IV. Thrcugh routes and rates may be established between 
any and all points and places specified in para­
graphs I and II above. 
App.lieant shall nct transport any shipments of: 
1.. Used bousehold goods and personal effects: net 

packed in accordance with the crated, property' 
requirements set fcrth in: Item 5 cf Minimum 
Rate Tariff 4-B~ 

2 • Automobiles, trucks and buses, viz.: new and' 
used, finisbed or unfinished passenger auto~ 
mebiles (including jeeps) ~ ambulances ~ hearses 
and taxis; freight automobiles, automobile 
chassis, trucks, truck chassis, truck trailers, 
trucks and trailers combined, buses and bus 
chassis. 

3. Livestock, viz.: barrows, boars, bulls" butcher 
hogs, calves, cattle .. cows .. dairy cattle .. ewes,. 
feeder pigs .. gilts, goats~, heifers, hogs, kids, 
lambs, oxen, pigs, rams (Dudes), sheep, sheep 
camp outfits, sows, steers., stags., swine or 
wethers. 

Issued by California Public Utilities Commission. 

Decision Nc>. 80676 ,Application No. 53077. 
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NOTE A 

4. Liquids:. compressed gases, commodities in semi-' 
plastic form and commodities in suspension in. 
liquids in. bulk, in taDk trucks, tank trailers,. 
tank semitrailers or a combinat1ott of such high­
way vehicles. 

5. Commodities requiring the use of special ,refriger­
ation or temperature control in specially designed 
and constructed refrigerated equipment. 

6.. Commodities 'When transported in bulk. in dump, 
t%ucks or in hopper-type trucks. 

7. Articles of extraordinary value. 
S. Commodities likely to, contaminate or damage other 

freight. 
9. Logs. 

SAN FRANCISCO TERRITOR.Y 
San Francisco Territory includes all the City of San Jose 

and that area embraced by the following boundary: Beginning at 
the point the San Francisco-San Mateo County Line meets the 
Pacific Ocean; thence easterly along said Co'tJnty Line to a po1nt 
one mile west of State Highway 82; southerly along. an imaginary 
line one mile west of and paralleling Statel:lighway 82 to its" inter­
section with Southern Pacific Company right-I)f-way at Arastradero 
Road; southeasterly along the Southern Pacific' Company right-of 
way to Pollard Road, including industries served by the Southern 
Pacific Company S?U% line extending approximately two miles south­
west from Simla to Pexmanente; easterly along Pollard Road to' W. 
Parr Avenue; easterly alollS W. Parr Avenue to Capri Drive; south­
erly along Capri Drive to Division Street; easterly along Division 
S1:reet to the Southern Pacific Company right .. of-way; southerly 
along. the Southern Pacific right-of-way to the campbell-Los Gatos 
City Limits; easterly along said limits and the prolongation 
thereof to South Bascom Avenue (formerly San Jose-Los Gatos Road);. 
northeasterly along South Bascom Avenue to Foxworthy Avenue; 
easterly aloog Foxworthy Avenue to Almaden Road; southerly along 
Almaden Road to Hillsdale Avenue; easterly alo:g Hillsdale Avenue 

Issued by California ?Ublic Utilities Commission. 

Decision No. 80676 , Application No. 53077. 
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to State Highway 82; northwesterly along State Highway 82 to· Tully 
Road; northeasterly along Tully Road and the prolongation thereof 
to White Road; northwesterly along mnte Road to McKee Road; 
southwesterly along Me!<ee Road 1:0 Capitol Avenue; northwesterly 
along Capitol Avenue to State Highway 238 (Oakland Road); northerly 
along State Highway 233 to Warm Springs; northerly along State 
Highway 238 (Mission Blvd.) via Mission Sa.."'l Jose and Niles to 
Hayward; northerly along Foothill Blvd. and MacArthur Blvd. to 
Seminary Avenue; easterly along Seminary Avenue to Mountain Blvd.; 
nor-~erly along MOuntain 3lvd. to Warren Blvd. (State Highway 13); 
northerly along Warren Blvd. to Broadway Terrace; westerly along 
Broao.'way Terrace to College Avenue; northerly along College Avenue 
to .Dwight Way; easterly along Dwight Way to the Berkeley-Oakland 
Boundary !.ine; northerly along said boundary line to the Campus. 
Boundary of the University of California; westerly) northerly and 
easterly along the campus boundary to Euclid Avenue; northerly 
along Euclid Avenue to Marin Avenue; westerly along Marin Avenue 
to Arlington Avenue; northerly along Arlington Avenue to· San Pablo 
Avenue (State H;tghway 123); northerly along, San Pablo Avenue to, 
and including the City of Richmond to Point Richmond; southerly 
along an imagina:ry line from Point Richmond to the San Francisco· 
waterfront at the foot of Market Street; westerly along. said water­
front and shoreline to the Pacific Ocean; southerly along the 
shoreline of the ~acific Ocean to point of beginn~. 

(END OF APPENDIX A) 

ISsued· by California Public Utilities Commission. 
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