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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE or CALIFORNIA S
WILLIAM E. CASSELBERRY, JR. )
dba The Casselberry Group, ;
- Complafnant, ) |

vs. ) Case No.' 9273 "37fgjfﬁg}f?
PACIFIC TELEPHONE AND TELEGRAPH) (Filed September 20, 1971) o
CQMPANY, a corporation, _ o

Defendant. ;

Jerry A. Creen, Attorney at Law for complainant.
Milton J. Morris, Attorney at L&w for defendant.

This 1s a complaint by Wllliam.E. Casselberry, Jr., doingxf
business as The Casselberry Group, (hereinafter referred to as
Casselberry) .against The Pacific Telephone and Telegraph Company
(bereinafter referred to as PT&T).

A duly noticed hearing was held in this matter before
Exaniner Donald B. Jarvis 1n.San.Franc£sco on‘March 28, 1972._

It was submitted on May 5, 1972.

The complaint involves a dispute over whecher Casselberry :
should be required to post a $300 deposit. in ‘oxder to obtain a
business telephone service. In order. to~resolve this dispute. it
13 necessary to determine whether PT&T rmproperly disconnected
Casselberry's prior service.

The material {ssues presented in this matter are: . 1. Are
PT&T's tariff provisions and proceduxes thereunder which provide for
advanced-toll billing 1llegal ox unconstitutional? 2. If the
advanced-toll billing procedures are legal and constitutional were fo

they improperly oxr arbitrarily applied to Casselberry under the facts
herein presented’ ‘
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At the nearing, counsel for Casselberry raised the 1ssue
of the legality and constitutionality of PI&T's advanced-toll
billing procedures. However, no evidence was presented on. .
the Lssue and counsel decliped the opportunity to submit points and:
authorities thereon. The Commission finds and holds that there is |
nothing in this record which would support a £inding or conclusion
that PT&T's advanced-toll tariff procedures are 111ega1 or un-
constitutional. (C£., Wood v. Public Utilities Comm., 4 Cal. 3d
288, appeal dismissed for want of Federal question, 404 U. S. 931 )
This issue requires no further consideration herein.

The primary question to be determined is whether PT&T
acted arbitrarily or improperly in disconnecting Casselberry! s
telephone service on July 23, 1971. If the‘disconnect was proper,
PT&T is warranted in requesting the $300 deposit before-reinstituting
service. If the disconnect was improper, the requested depoait is
also improper.L/ ‘

1/ The Commission takes official notice of the provisions of PT&T';
tariff applicable to the facts herein presented, PI&T's Rules
6(3%(%% and 7(A)(3) of Cal. P.U.C. Schedule No. 36-T, provide -
as follows: SRR

Rule 6(B)(1)

A customer whose service has been discontinued for nonpayment
of bills will be required to pay any unpaid balance due the
Utility for the premises for which service is to be restored
and may be required to pay a reconnection charge as prescribed
in Rule No. 11 under "Restoration - Reconnection Charge™ and:
to re—-establish credit by making the 'deposit’ prescribed in
Rule No. 7, before service is restored. y

Rule 7(4)(3)

The amount of deposit required to re-establish credit is o
equal to twice the average monthly bill for the last three _[«‘

nonths, when available.
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Casselberry had a one-party measured business line =
sexvice {n San Jose prior to April of 1971. -The service was |
discontinued, at Casselberry's Tequest, in March, 1971. It will be
hereinafter discussed. In April of 1971, Casselberry requested
reinstallation of service at the same address as the prior service .
and was given a one-party flat rate business line with the same
telephone mmber which he had in the previous service. N

Casselberry regulated the cash flow-of his business: account
so that disbursements were made on or about the 15th day of each |
month. PIST assigned Casselberry a billing date of the 7th day of
each month which resulted in his receiving the bill om ox about '
the 15th day of the month. Sometime during or prior to-June of 1971
Casselberry arranged with PT&T's marketing department for a specfal
payment date which would be the 18th day of the month following the
ove in which the bill was issued. PT&I‘rendered ics £irst bill to.
Casselberry in May of 1971. It was dated the—?th and received on
or sbout the 15th. On May 27, 1971, Casselberry made a partial pay-
ment on the May bill. There was a balance forward of $139.74. o
Casselberry's June bill was dated June 7, 1971 and_received on or
about June 15. On June 15, 1971, Casselberry made a payment to PT&T
of $139.74. Between June 15 and Jume 30, 1971 Casselberry received |

a "five-day notice" which informed him that {f he did not’ pay his
June bill within five days PT&T would disconnect his service. .
Casselberry telephoned PT&T's San Jose business office ‘and- talked to
the business office supervisor. He complained of the five-day notice‘
in the light of his special payment date arrangement. The- business |
office supervisor checked PT&T's records and found a notation of the
special payment date arrangement with the marketing department. She
advised Casselberry that he had until the 18cth of July to pay-the
bill. On July 1, 1971, the business office<supervisor sent '
Casselberry a letter which stated:

"To avoid any confusfon in the future I am writing
to confirm our conversation on June 30 1971.,

_3-
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"A specisl payment date of the 18th of each month
has been arranged on your account. Payment will
be due In our Business Office by 5:00 p.m. the
18th of each month or the service will be dis-
connected. Should such action be taken a deposit
will be required to recounnect the telephone.

"The next payment you are to make will be in the
amount of $184.88, to be received in our office
July 18, 1971, bx 5:00 p.m. or the telephone will
be disconnected.

At mo time during the discussions about the preferred payment date
did PT&T differentiate between,basic service and toll service. Ihe
preferred payment date was meant to apply to toll service.

PT&T™s operating procedures under its teriff provide for;
& procedure called advanced-toll billing. In advanced-toll billing
& computer is programed in multiples of $50 to indicate when a.
customer’s current toll-call usage reaches a predetermined amount )
(the amount varies ~among area offices). When a customer's toll-calls
exceed the predetermined amount, the computer prepares. a printout '
notice of the fact. The notice {s forwarded to the business office
which bhandles the aeeount where it is evaluated by a service—repre-rg‘g
sentative in the light of the customer’s past usage and credit infor-'
mation. If the evaluation indicates that there is' a substantial -
risk of nonpayment of toll charges, a short period bill is sent. to :
the customer. The customer is given £ive days to pay the bill.. If
it 1s not paid, service is disconnected.

On July 7, 1971 the business office supervisor received
an advanced toll computer printout indicating that Casselberry s
toll-call activity exceeded the amount programed in the computer.
The business office supexvisor testified that when she spoke with
Casselberry on Juna 30 and wrote the aforesaid letter on July. 1 she
was unaware of Casselberry's prior service, that on June 30 she’ was
not completely satisfied with Casselberry‘s credit: information, -
and that on July 7 it was called to her attention that payments on Co
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Casselberxy's previous account had been slow. The business office .
supervisor decided to render an advanced4toll‘bi11.with‘a special
five-day letter. Ca July 9, 1971; PT&T had the following letter -
hand delivered to Casselberry: o
"The enclosed bill is for long distance calls made
from May 31 to July 2.

"Normally, charges for long distance calls are included
on youxr regular monthly telephone bill. However, the
charges on the enclosed bill exceed the amount of credit
we can extend on your account. For this reason, we
would appreciate your making payment for the calls
within five days from the date of this letter.

"If payment is not received by July 14, service may be
discontinued. In this event, in addition to payment

of the charges, a deposit may be required to restore the
service.

"These calls will be listed again on your next  regular
bill. Payments you make before the re ar bill is
prepared will be shown on the balance line and subtracted.
from the amount billed. S

"If you have any questions about the bill or your
account, please call me on 288-9000. " :

Thereafter, Casselberry telephoned the business offfce supervisor
and protested the advanced-toll billing on the ground of his pre-
ferred payment date arrangement. He also disputed some of the
toll chaxrges on the basis of unauthorized use. That dispute was :
subsequently resolved and the merits thereof need not be considered
herein. The business office supervisor indicated that in. light of .
the preferred payment date arrangement,‘Casselberry would‘befgiven,-'
until July 18, 1971, to pav for the toll calls. This was only an
extension of four days. If the preferxred payment date had been
applied, the toll calls f{nvolved would have appeared on thefJuly'7;
1971 b1ll and payment therefor would not have been requiredfun:ilﬂ_ |
August 18, 1971l. The advanced toll statement yas:fo:‘$245181;{-
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There were various telephone conversations between .
Casselberry and PIST over the advanced-toll billing. Casselberry
threatened legal action. On or about July 17, 1971, uasselben'y
transmitted to the Commission®s Field Division Offfce: in San Jose B
a check for the amount in dispute. However, the San Jose office is "
one which deals with transportation matters. By the time the' check
was transmitted to the proper division of the Commission, t:elephone
service had already been disconmected and the check was returned to-
Casselberry. It also appears that PT&T was pot notiffed. abOut_ the
transmittal of the check. Casselbexry's service was actually‘dis-_ |
contected on July 23, 1971. | o B

PT&T introduced evidence to justify its. invoking advanced- 2
toll billing with Casselberry. This evidence dealt with: C-assel‘berry’su .
prior service at the same address. In general, this evidence may S
be summarized as indicating that Casselberry’s payments. mre partial
ones and past due balances were paid about one month late. Cassel-
berry contends that this resulted from his cash flow problem and-
PT&T's prior refusal to give him a preferred payment date.

The Commission is of the opinfion and finds that under the
prticular facts of this case PT&T acted arbitrarily.and Improperly
in applying its advanced-toll billing procedure to Casselben'y,
which resulted in the eventual disconnection of his telephone
sexrvice on July 23, 1971. In arriving at this finding, we reject
Casselberry’s contention that the telephone call of June 30, 1971, _
with the business office supervisor and subsequent confirming letter .
dated July 9, 1971, coustituted a' binding coantract so. that, PI‘&T
could not use advanced-toll billing and could not abrogate the _ |
preferred payment date with respect to Casselberry. PI&T cannot o
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contract away that which it is required to do by law or under its
tariffs. (C£., Johnson v. PT&T Co., 69 Csl. P.U.C. 290, 295~96.)
PI&T has no authority to treat Casselberry any dtfferent thsn
auy other customer in similar circumstances. PT&T could not . contract
away its duty to apply its applicable tariff provisions to all custom-
exrs on a nondiscrimingtory basis. We base our finding on the
principle that PT&T may not apply a valid tariff provision in an .
unjust or arbitrary manner. (Viviano v. PT&T Co.,69 Cal. P.U.C. 159 ):
If PT&T had refused to give Casselberry a preferred payment’
date we could not have found an abuse of discretion based on the
evidence in this record. However, PI&T did give Casselberry such a
date. The special payment date was arranged for with PT&I's. marketing
department sometime prior to Jume 30, 197L. The conversation of"
Juce 30 and subsequent letter of July 1, 1971, were confirmations of
the prior arrangement. While the business office supervisor may not-
have been aware of the circumstances of Casselberry s prior service
on June 30 sod July 1, 1971, the records were available tovhgr, and
it Is obvious that other PT&T employees'were aware of the prior ‘
service because Casselberry was given the telephone number which he |
previcusly had been assigned. As of July 1, 1971, Casselberry had the.
right to rely on being billed for his June telephone service, {ncluding
toll cells, on July 7, 1971, and being afforded until August 18, 1971,
to pay the bill. He was entitled to regulate his financial. affsirs ‘
accordingly. In the circumstances, PI&T's action on July 9, 1973,
of applying sdvanced-toll pilling to Casselberry was unjust. and
arbitrexy. Thus, Casselberry was required to pay his June bill by
July 18 and to pay an additional $245. 8L by July 14 (later extended
to the i8th). 1If PT&T desired to terminate the preferred payment '
date or to modify the arrangement, in accordance with its rules’ aﬂd
tariffs, it should have given Casselberry reasonable no:ice that rt
intended to do so. Five days, under the faccs herern ax sclosed, A
wexe unreasonable and arbitrary : E S 'ng,v-~=‘v~ L
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In the light of the foregoing discussion, we f£ind that |
Casselberry is entitled to telephone sexrvice without peyment. of the
requested $300 deposit. This decision does not hold that Casselberry(
1s eatitled to a preferred payment date, unless he is otherwise
qualified for ome under PT&T's rules and regulations applicable to a
busitess service customers, genmerally. This decision does not holid
that 1f Casselberry is given a preferred payment date, It may not -
be revoked in accordance with PT&T's rules and regulations, but such
revocation must be done in a reasonable manner. No other po:!.nts ‘

require discussion. The Commission makes the following findings
and’conclusions. \ \

Finding; of _Fact.

~ Casselberxy had a one-party'measured busine5° line service
in San Jose from PI&T prior to April of 1971. The sexvice was dis=
continued, at Casselberry's request, in March, 1971.

2. In April of 1971, Casselberry'requested‘reinstallation of
service at the same address as the aforesaid prior service and wes’
given a2 one-party f£lat rate business line with the same uelephone '
number which he had in the previous service.

3. Casselberry regulated the cash flow‘of‘hisfbusiness;account
so that disbursements were mede on or about the 15th day of each
month. PI&T assigned Casselberry a billing date of the 7th day &
each month, which resulted in his receiving the bill on ox: abou: the "
15th day of the month. : ' :

4. Sometime during or prior to June of 1971 Casse)berry
arrenged with PT&I's marketing department for a speciax paymenr ddte
which would be the 18th day of the month followzng the one in whicn
the DILL was issued. | - -

5. D0&T vendered its first bill to Casselberry in'May of 1°71.> 
It was deted the 7th and received on or about the lSth.‘ On May 27 \
1971, Cesselberry made a pa:txal payment on the May b ll.‘ ”he*enwaa ‘
a balence forwazd of $139.74. Casselberry's Jure LIl was dated -
Juns 7, 1971, and received on cr about June 15. On Jtnev155‘1971;
Cesselberry made a payment to PTE&T of $139.74. B

-8 s
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6. 3Between Jume 15 and June 30, 1971, Casselberry received a  "
"f£ive~day notice™ which informed him that if he did not pay. his Junc ‘
bill within five days, PT&T would disconnect his service. Casselberry{'
telephoned PTS&ITs San Jose business office and talked to the businmess
office supervisor. He complained of the five—day notice in the" 1ight s
of his ‘speclal payment date arrangement. The dusiness office super-
visor checked FT&I's records and found a notation of the special
payment date arrangement with the marketing department. She’ adv*sed
Casselberry that he had until the 18th of July to pay the bill. On |
July 1, 1971, the business office supervisor sent Casaelberry'a 1ecter\ ;
which stated:: B

"To avoid any confusion in the future I am,writing to
confirm our conversation on June 30, 1971.

"4 speclal payment date of the 18th of each month has
been arranged on your account. Payment will be due
in our Business Office by 5:00 p.m. the 18th of each
nonth or the sexrvice wmll be disconnected. Should |
such gction be tgken a deposit will be roquired to
reconnect the telephone.

"The next payment you are to make will be- in the amount
of $184.88, to be received in our office July 18, 1971,
by 5:00 p.m. or the telephone will be disconnected."”

At no time during the discussions about the preferred paymentfdaté'
did PT&T differentiate between basié service and toll service. The
preferred payment date was meant to 2ppiy to toll service.

7. PI&T's tariff and operating procedures thereunder provzde
for a procedure cslled advanced-toll billing. Im advanced-toll ‘billing-
& computer Ls pregramed in multiples of $50 to indicate when a cus-
tomer's current toll-call usage reaches a predetermined‘amouq. (the
amount varies among area offices). Vhen a customer's tell calls
exceed the predetermined amount, the computer prepares & printout
notfce of the fact. The notice is forwarded to the business office
which handles the account where it is evaluated by a serviCéArepre-
sentative in the light of the customex's past usage and credit infor- 
mation. If the evaluation indicates that there is a suostantha* —isa(-

o< noopeyment of toll charges, a short pexicd bill iq 3ent to~tu~ ‘,«1'3
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customer. The customer is given £ive days tﬁ“Pay'the 5111;f7iffitlisf' :""ﬁ“
not paid, service is disconnected." : . , " N

8. On July 7, 1971, the business officeﬁsupervisor.received_7‘ o
an advanced toll computer printout indicating that Casselberry's toll
call activity exceeded the amounc7programedfin the'cdmputer; When
the business office supervisor spoke with Casselbérry'on~June 30
and wrote the aforesaid letter on July 1, she was unaware Qf*Cqséelf ,
berry's prior service. On June 30 she was not-complete1y sat£sf£edf‘
with Casselberry's credit information. Om July 7 it\wachailed‘to‘v
her attention that payments on Casselberry's previous account had
been slow. The business office supervisor decided to render an
advanced-toll bill with a special five-day letter. OngJulyf9;‘1971'
FI&T had the following letter hand delivered to Casselberry: R

"The enclosed bill is for long distance calls-ma&e‘
from May 31 to July 2. ‘ |

"™ormally, charges for long distance calls are Included
on your regular monthly telephone bill. EHowever, the
charges on the enclosed bill exceed the amount of credit
we can extend on your account. For this reason, we
would appreciate yvour making payment for the calls
within five days from the date of this letter.

"If payment is not received by July 14, service may be
discontinued. In this event, in addition to payment

of the charges, a deposit may be required to restore
the service. ‘

"These calls will be listed again on your next regular
bill. Payments you make before the regular bill is
prepared will be shoun on the balance iine and sud-
tracted from the amount billed.

ipe3 yod have any questions about the bill or your
account, please call me on 288-9000."

9. Commencing in April, 1S71, and at ail times thereafter,
employees of PI&T,. facluding persons in its matketing:departmeht;
were aware of Casselberry's prior telepkone sexvice. The PT&T.
records relating to the prior sexrvice were_available-tovthe~bﬁsin¢ss '
ofilce supervisor onm Junme 30, 1971 end Juiy 1, 1971.

~30~
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10. After receipt of the special five-day letter, Casselberry
telephoned the businees office supervisor and protested the sdvanced=
toll billing on the ground of his preferred payment date arrangement.
He also disputed some of the toll charges on the basis of unautkorizedi
use. That dispute was subsequently resolved. TheAbusiness office B
supervisor indicated that in light of the preferred payment date
arrangement, Casselberry would be given until July 18, 1971, to oay
for the toll calls. This was only an extension of four days. .

1l. If the preferred payment date had been applied ‘the . toll
calls involved would have appeared on the July 7, ‘1972 bIll and
payment therefor would not have been required until August 18, 1971.

12. The advanced-toll statement was for $245.81. | .

13. There were varfous telephone conversations between Cassel-
berry and PT&I over the advanced-toll billing. Casselberry threatened
legal action. Om or about July 17, 1971, Casselberry transmitted to
the Commission’s Fileld Division Office in San Jose a check for the
amount in dispute. The Commission’s San Jose office is one-which
deals with transportation.matters. By the time the check was' .
transmitted to the proper division of the Commission, telephone sexv="
ice had already been discommnected and the check was returned to
Casselberry. PT&T was not notified about the transmittal of the
check to the Commission's San Jose office. Casselberry’s service was
actuaily disconmected on July 23, 1971.

1é. Casselberry has requested that PT&T reinstate a busine"s
service for him at the same location. PT&T has demanded that Cas»el-
berry pey a deposit of $300 pursuant to its Rules 6(B) (L) and '
7(A)(3). of its Schedule Cal. P.U.C. No. 36~T.

Conclusions of law

1. There is nothing in this record which.would support a _
findiag oxr conclusion that PT&T's advancedrtoll oilling procedures
are illegal ox unconstitutional. '
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2. The summary appllication by PT&T of its advanced-toll
billing procedures to Casselberry, after it had’grahted7hih a
preferred payment date and in the light of the facts heretofore
found, was unreasonable, unjust and arbitrary.

3. In view of PI&T's actions which resulted in the improper
discomnection of Casselberry's prior telephone service, PI&T should
be ordered not to apply its Rules 6(B)(l). and 7(A)(3) of'its Cal.
P.U.C. Schedule 36-T to Casselberry in connection with the: requested
reinstituting of service. | | '

4. Casselberry is nmot entitled as a matter of contract or right
to a preferred payment date in. connection with his telephone service
He 1is entitled to have PT&T apply its tariffs and procedures to him’
in & nondiscriminatory manner and deal with him the same way ic .
deals with other business customers in similar circumscances.

IT IS ORDERED that The Pacific Telephone and Telegraph
Company shall reinstitute business sexrvice to Wi{lliam E. Casselberxy
without requiring any deposit under its Rules 6(B)(1) and 7(a)(3)
of its Cal. P.U.C. Schedule 36-T; provided, however, that the re-
institution of said service shall be in accordance with and subject
to all other applicable provisions of defendant's tariffs.

The effective date of this order shall be twenty days after
the date hereof. o

Dated at San Francisco ,.'California.', Vth’is LBy
day of QCTOBER : , 1972, ' o

. Commissicners




