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Decision No. 80699 
------------------

BEFORE '!'HE '.'!?t.mLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of DO~!ALD COWAN, dba CaJAN ) 
TRUCKING CO.. and JAMES E.. COREY,. dba.- ) 
COREY TRUCKI~G C<l1P~"Y, for authority ) 
to depart from the minimum rates, r..lles) 
and regulations of Minimum Rate Tariff ) 
17, pu:-sila.:rt to the p':'ov'!.sions of ) 
Section 3666 of the Public Utilities ) 
Code, for transportation of reek and 
sand for ~~ON & SLOAN. 

INTER!M OPINION 

Application No,. 53128-
(Filed February 7, 1972) 

Dooald Cowan, doing business as Cowan Trucking Co· .. , and 
.James Eoo Corey, doing bus1nes3 es Corey Trucking Company hold dump , 
truck carrier pennitsoo In this application Cowa.n and Corey ,seek 
authority,. under Section 3666 of the Public Utilities Cod~ to· trans
port pit-run unp=eeessed sand and gravel from the ,Birch Pit of 
Nelson 0.: Sloan in Otay (within Production Area 37NN)., located' approx
imately five miles east of the jUnction of Interstate 805and,Otay 
Valley Road ~o the ~:elson & S~oari Main Plant, located at the ,inter.
section of Broadway and Main Streets in Otay (wich:r.:n Delivery-Zone 
37925) at rates which differ from those set, forth in Minimum ,Rate' ': 
Tariff 17~ 

The applicable minimum rate for th:£.s transport:ationis'-
55 cents per ton set forth in MRT 17 from Production Area Sn.'"N· to , 
Deli ..... ery Zone 37925. The application ass<:!rts that the tonnage.rate 
in MR1' 17 would. produce carrier revenue _ for this particularha.ul 
fa1:' in eXCess of the =easonable revanuer<:!quired to adequately 

- . 
compensate a carri~'!: for performing, t.he- transportation seTVice-•. 
Ap?licents seek to apply a, rat<:! of $17 .. 00 p~r hour> but no·c· less
t~~n the ~pplica~lehourly rate in effect at the time of movement 
as set for~h. in Mal' 7, subject to tb.e rules ofMR.T 7. 

Th~ application stat~s tl"!.9.t Nelson. & Sloan r-.as perforrocd . ' 
th~ ~:::,.::!.n:;.por~atio~ service on a p~opriete.ry 'basis, and will continu~., 
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to do so u:cl.ess applicant:s obtain authority to deviate f=om- MRT17~ 
Nelson. & Sloan assertedly has advised applicants that it wot1ld 
engage their services for a substantial portion of the described 
hauling at the rates proposed- in the application. 

Test runs conducted by applicants demonstrat~ that the 
applicable ~~ tonnage rate produces revenues which exceed the 
revenues under the proposed hourly rates by an average of $67 .. 42' -

per day ~ or $7.93 per hour. 
The application states that _ unusually favorable, operating

conditions exist ~ich permit applicants to be adequately compen
sated for their services at the proposed hourly rate. 

Applicants propose to use subhaulers to, perform the' 
transportation service.. Said subhaulers have been advised of the 
request of applicants to deviate from the min1mum tonnage rate 
in MR'r 17 and to- apply an hourly rate 4S proposed- herein.. The 
application lists the names of the subbaulers who consent to the 
use of hourly rates and urge that the appl1cat10n be granted',;, 

Applicants !:'equest ex parte inter1m. authority 'eo-conduct 
the transportation service at the proposed hourly rate, pend:tng" 
hearing. The CommissionTs Transportation Division concurs 10. this 
request. California Dump T::'Uck Owners Association oo.jects -eo 
ex parte action and requests a hesr1ng on the basis that ho~rly 
=ates will be increased subs-eantially as a result of the proceeding 
in Case No. 5437, Order Setting Hearing 213-. ~e proceeding is 
se:C.l on the Commission T shearing. cale1lciar and will ,not be decided 
for S01:e time. Action on applicants' request should not be vrL-eb.-
held pend:t:lg conclusion of OSH 213. 10. Case No-. 543-7. . No- other ' 
interested party opposed applicants" re<r.lest fo~ an interim ex pJirl:e:' , 
order. 

Subject to £urthe:- review-upon consideration of evidence, 
which may be a.d~uced a.t a public hearing,. :tt sppears,'ane the' Com
mission finds, that the p:?:oposed rates are reasor:a,!:>le. Under"the 
prov:tsions of MRT 7. subhatLle-:s are required to be paid 95 perc~.nt ' 
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of the minimum hourly rate, less liquidated amounts~ The order herein· 
will require applicants to limit use of sub haulers .to those listed. 

in Exhibits A and B to the application, and to pay·thosesubh.9.ulers. 
not less than 95 percent of· the rate authorized' herein,. less" . 
liquidated amounts. 

In view of the existing conditions, the Commission.con
eludes that applicant should be granted interim, author1t:yfor a 
period of six months to the extent 1tldicated in the .order. . A '. 

future hearing will be scheduled in this proceeding. 

INTERIM ORDER 

1': IS ORDERED that: 

1. Donald Cowan, doing. business as Cowan Trucld.ng Co., and 
James E. Corey, doing business. as Corey Trucking Company, areauth
orized to deviate f=om the m1~um rates set fo=th1nMi~Rate' 
Tariff 17, by assessing a rate of $17 .. 00 per hour, but.oot.iess. than' 
the appl:f.c&ble mirWn\lm hourly rate set forth in M1nlmtlm.Rate.'!'ariff·7 
subject to the rules and regulatiOns in that tariff, fo:: the trans':' 

portat10n of pit-run unprocessed sand and gravel f.or Ne-lson & Sloan. 
from its Birch Pit (Production Area 37 NN) to its Main Plant, . 

located at Broadway and Main Streets in Otay (Delivery Zone- 3-7925.). 
2 •. If subhaulers are used by applicants to perform the' 

transportation service described· in Ordering Ps:rag::-aph l~ only 
those subhaule::s listed in Exhibits A and B to the application 
herein shall be employed, and those subhaulers shall be paid by 
applica=.ts o~ the basis of not less than 95percene of the rates 
authorized in Ordering Paragraph 1, less liquidated: amounts • 
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3. The authority grantec:t herein shall expl're six months after 
the effective date of this order unle.s sooner C&neeled~ modified 

or exteDde4 ~ order of the Commi •• ion. 
4. A public hearing sball be scheduled in this proceeding 

for the receipt of evidence on the application aad· fuJ:l disposition 
thereof. .>J 

4«yof 

The effective date of thi. order is the date hereof. 
Dated at San Frandsco , Callfornt&. this' ,m '. 

NOVEMBER • 1972. 
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Cemm1ss1oner J •. F ... Vuk3:.1n,.. J'r .. ,:.:.'be~.· ' 
lIece=~ar.1l7~b"i~:O't'- did Xlotpa.rt1c1pa:t.& ' 
122· the. d1:po.:1'tion·ot .'t.l:nspro<:eod1ng~· 

Commis:::Iioner 1'~oma~ Moro.n •. · being, .' 
necossnrUy cb::tlnt., <!1d.not })art1e1Pllto ... " . 
1n tho lll,spos1t1on otth1s.·p'rc:coed1x1g~ 
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