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Decision No. __ 8_0_7_11. __ ._ 
BEFORE· '!HE PUSUC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

ELEANOR R. BOUSHE'l,. customer of the Pacific 
Gas and Electric Company~. 

Complaining. Party 

Against 
PACn'IC GAS ANI> EtEC'IRIC COMPANY, a Cali­

fornia corporation 

ELlEN STERN HARRIS, stockholder and customer 
of the Southern California Edison Company 

Com?lainingParty 

Against 
SOOTHERN CA.I.IFORNIA. EDISON COMPANY, a Cali­

forniaeorporation 

SHERMAN. W. GRISEtIE, customer of the 
Southern California Edison Company 

Comp·l.aining Party 
Against 

SOUtHERN CALIFORNIA. EDISON COMPANY, a Cali­
fornia corporation 

Case No. 9455· 
(Filed· Oetober IS.,. 1972) 

Case' No. 9456 
(Filed October 18·, 1972) 

l 
I 

Case No. 9457.. .. 
(Filed Oet:ober18~ 1~7Z) 

-----------------------------------------
John R. Philli~, Attorney at Law, Cente= 

for taw in. e Public Interest, for 
complainants-. 

Malcolm H. Furbush:p- Daniel E. Gibson, 
Attorneys at taw, and· Kathr TOdrarik, 
for Pacific Gas and Electr c company, 
defendant. 

Rollin E. 'WOOdbug' Attorney at LaW,. for 
SOuthern cali ornia Edison Company,. 
defendant .. 

Hector Anninos, Attorney at taw, for the 
COiiDlssion staff. 
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C. 9455 et sl. a£ 

OPINION ..... - .... _ ....... -
Complainants Eleanor B. Boushey> Ellen .Stern Harris" ",no' 

She~ w. Grisellc have each filed:on Octo~er lS, 1972, a ve=i=ied 
complaint alleging, inter ~, ~t defendants Pacific Gas ~nd. 
E!.ecttic C<r.n?f,t.:\y (Pf".....s) ~:l4 Southern California Edison Company , 
(Ed.ison) 3.::e ~\!b::':i.c '-~t!li:,=ies subject to the jurisdiction o,f th7 
C0moissio:c.; tb.,'~t clc:endz.:l.ts have maile<!, and will continue' ,to m.?il;, 
with eb.eir customers' monthly bills written :rJatte= stating defendants r 

op~sition to P::oposition 20, the Coastal CO:lServaeion Act,. wl"..ich 
wil'l be presented to the vote:s on ~iov~-e= 7, 1972; and that 

co:nplainants are ha~ed as ratepC!yc::~ e:l.d. voters by t:his practice. 

Co:J.p1:l.i~.::.~t$ see!-c ~n o~=der from this Cormnissiondirecting 
that defendants· ce.:1.se a:l.d desist from such practices; tba't7 defex:.e.a.n.ts 
be required to mail a letter 0: statement from proponents '0£ 

, Proposi::ion 20 'to all customers who have received defendartts written 

materials; that the CO!J:!l1ssion rule that regulated utilities. I:.l.'ly not 
now or in. the futuX'e eng=.ge in the complained of conduct; and that 
these complaints be acted upon expeditiously. 

1'b.e complaints were consolida'ted for hearing purs..:ant to 
Rule 55 of tb.e Commission's Rules of Pr~edure. Because of the 
shortness of tiJ:l.e be::~een the filing of these complaints and the 
election o~ N~vember 7, lS12> the defend.~~ts were required t~ ~nswc= 
the complaints and se.-veco;>ies upon the complain2n:s ::1.0 lst~= t't'tan 
5,:00 P.M. Friday) October 27, 1972. Public hearin,g was held before 
Commissioner l'hOQ8.S Moran. .and Examiner Robe=t Barnett on 
October 30, 1972 at los .A~geles. 

Defendants answered the complaints and also moved to dismiss 
the complaints on the ground tbat they f.c.i1ed to set forth. facts 
sufficient to constit:utea cau&e of action. E".ridcnce W'&S' not taken; 
the complaines were submitted for disposition o-f the motions to di.smiss. 
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c. 9455 et a1. af 

]"orthe purpose of. this opiniO:l we eansider all material 
facts well pled as true. In essence, as to PG&E, these material 
£acts are, &1d we find: 

1. PG&E mails a statement of charges for service to all of 
its customers on ~ mont:'lly basis for usage of electric power • 
Included in each 'Co~:t.'th17 bill is a neWsletter entitled rtPG&E 'Progresslf 

eomprisee of sener.:llit~ of interest to the customers of PG&E. 
2. Exr>euses involved in themailing.ofthebills.such.as 

paper, postage,. envelopes and employees f time, are included as 

'business expenses in the preparation of profit and los,sstate:ncnts, 
as these bills must be sent in order to enable PG&E to· obtain 
payment from. their customers for the services it provides. 

3.. In October 1972,. PG&E has mailed and will conti:lue totca.!.l 
its monthly bill to its customers. Enclosed in the envelope which 

contains each bill is the monthly "PG&E Progress t
'.. The f:!.'X'st three 

pages of the report deal specifically with the maj or opposition 
al:gum.en.ts against th~ Coastal Conservation Act: which will appear on 

the November 1972 ballot as Proposition 20; a.x:d objections to the 
measure itself are expressly mentioned. 

4. The discussion of the Coastal Conservation .Act is a 
political statement. 

5. PG&E has not: provided 11::: customers 'With an ~qual . 
CXPOSiJl:C to the side in opposition to, the, political statement 
contained in the rtPG¢rE Progresstt• 

, The allegations against Edison are similar to those 
against PG&E and need not be set forth. 

The ouly issue that need be decided is whether the methods 
and activities of defendants in prescnt~ their opinion concerning 

a Proposition that to.'ill be on the ballot on November 7 is in v:tolation 

of law. We express no opinion on the merits or demerits e>f the 
Propo$i1:io:l.lI' or on the truth or falsity of any statements made by 

defendants in their pre~tation. 
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We take official notice ·of Commission records which show 
that the expenses of defendants connected with· political activities, 

such as are involved in this case,. are not charged to· the ratepayers. 

This Commission bas recently considered allegations 

similar to those presented in this ease in Seiden vs. 'PG&:E~ Decision 
N~. 80073- decided May 16, 1972 in Case No. 9367. In Seiden'we held 

that articles in opposition to Proposition 9 distributed by PG&E 
in the ttP(;&E Progress" were political activities which were not in 

violation of law and, therefore, not subject to being enjoined by 

this Commission. In our opinion Seiden controls the disposition of 
this matter. 

In this ease the complainants assert that we should 
promulgate a "fairness doctrine" which essentially would require a 

utility to· include in its billing envelopes, at the same time that 

it includes political material setting forth· the utility's point of 

view. political material prepared by opponents of the position t:aken 
by the utility. The opponent's political material would be paid:: for 
by the opponents and delivered to the utility for mailing. In our 
opinion such a fairness <io<:trine, which would affect all public 

utilities in the State, both large and small, raises such serious: 

issues concerning freedom of speech and of the press,not to, mention 

the practical problems of notice to opponents, timing of, mailing, 

and costs, that we should only cons'ider such a doctrine in a statewide 

proceeding where all utiliti.es and o~er interested partes may 
participate. 

The Commission concludes that the complaints-do not state 
facts sufficient to constitute a cause of action. 
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of 

ORDER ... - .... --- .... 
IT IS ORDERED that the eompla1Dts. are d1sm:1ssed. 
the effective date of this order is the date hereof .. 
Dated at _SIZI"""-'_FNr"""'-_l'.;.;oJao. _______ • california.: this v+~. day 

HOVFMR~t • 1972. 

IVJ- ;AEn~~H-5J~· . ;:: .. •. .',," //.. .....::::.: . V"v 
.... '_", V . w' .' I - . ... 

"' ::. ~ ',. ' .. "':,." , 

~ -.. ' 

< 
" "-s n:ai)t;:/o· . ...A.-:' 

cotmDissioners 

ec-t •• 10Dft" '1. P. VUaS1D. Jr.,. be1q 
ZleCessar11yabsent. cUd not J)8rt1c:1pate 
j,n. the c11.spos1t1oD o~ 'this. p roceo41Dc. 
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