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QRINION

Complainants Eleanor B. 2oushey, Ellen Sterm Harxis, omd
Shermaa W. Griselle have each f£iled:on October 18 1972, a vexrilfied
complalnt alleging, inter alia, that defendants Pacific Gas and
Electric Company (P3SE) and Sou*hern California Edison Company
C“dxoon) axe public viliities subject to the juxi sdxct on of the
'Commxssxon- that defendants have mailed, and will contznue o m_xl
wmtn their customers’ monthly bills written matter stating defendants
opposztzon to Proposition 20, the Coastal Couserva.lon.Act, wh;ch
will be presented to the voters on November 7, 1972; and that
cozplainants are harmed as ratepayers ead voters oy this practzce.

Compiainznts seek an order from this Commlss*on d;rect ing
that defendants cease and desist from such practices; that defencants
be required to mail a letter or statement from proponents . of
‘Proposiéion 20 to all customers who have received deféndaﬁtd‘wrﬁtten
materials; that the Commission rule that regulated utilities may not
now oxr in the future engage in the complained ol conduct; and thae
these complaints be acted upon expeditiously.

The complaints were consolidated for hearing pursuant to
Rule 55 of the Commission's Rules of Procedure. 3Because of the
shortaess of time between the filing of these complaints and the
election oz Novemoer 7, 1672, the defendents were required to answer
the complaints and sexrve copies upon the compluznan.s 20 later than
5:00 P.M. Friday, Cctober 27, 1972. Public hearing was held before
Commissioner Thomas Moran and Examiner Robert Barmet:f on
Octodber 30, 1972 at los Argeles. |
5'1 ' Defendants answered the compiai iats and also moved to disms
' tae complaints on the ground that they feiled to set forth facts
sufficlent to constitute a cause of action. Evldcnce was not taken;
tne complaints wexe submlcCed for dxspos;t on of the ot 1ons to dxﬁmi
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For the purpose of this opinion‘ we comsider all material .
facts well pled as true. In esseace, as to PGSE, these material
£acts are, and we find: '

1. PGSE mails a statement of charges for service to all of
its customers on a wonthly basis for usage of electric power.
Included in euch monthly bIil {s a newsletter entitled "PG&E" Progress"
comprised of gemeral items of interest to the customers of PGSE.

Z. Expcoses involved in the mailing of the biils, such as
paper, postage, envelopes and employees® time, are included as
business expenses in the preparation of profit and loss statements,
as these bills must be sent in ordexr to enable PG&E to obtain
payment from their customers for the services it provides.

3. In October 1972, PGS&E has mailed and will continue to mail
its monthly bill to its customers. Enclosed in the eamvelope which
contains each b1ill is the monthly ‘'PGSE Progress™. The f£irst three
pages of the report deal specifically with the major opposition
arguments against the Coastal Conservation Act whichk will appear' on
the November 1972 ballot as Proposition 20 and objections to- the
measure itself are expressly mentioned.

4. The discussion of the Coastal Conservation Act is a
political statement. : '
| 5. PGSE bas not provided itc customers with an equal -
exposure to the side in opposition to the political statment '
contained in the "PGSE Progress". ‘

The allegations against Edison are similar o those
again.st PGSE and need not be set forth.

The oniy issue that need be decided is whether the methods
and activities of defendants in presenting their opinion concerning
a Proposition that will be on the ballot on November 7 is in violation
of law. We express no opinion on the merits or demerits of the.
Proposition, ox on the txuth or falsity of any btatements made by
dexendants in theix present:at:.on. : : '
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We take official notice of Commission records which show
that the expenses of defendants connected'with'political activities,,
such as are involved in this case, are not charged to the ratepayers.

Thistommission has recently considered allegations
similaxr to those presented In this case in Seiden vs. PGSE, Decision
N». 80073 decided May 16, 1972 in Case No. 9367. In Seiden we held
that articles in opposition to Proposition 9 distributed by PG&E
in the "PG&E Progress"” were political activities which were not in
viclation of law and, therefore, not subject to being enjoined by
this Commission. In our opinion Seiden controls the disposition of
this matter. | S

In this case the complainants assert that we should
promulgate a "fairnmess doctrine' which essentially would require a
utility to include in its billing envelopes, at the same time that
it facludes political matexrial setting forth the utility s point of
view, political material prepared by opponents of the posxtion taken
by the utility. The opponent's political materfal would be paid fox
by the opponents and delivered to the utility for mailing. In our
opinion such a fairness doctrine, which would affect all public
utilities in the State, both large and small, raises such serious
issues concerning freedom of speech and of the press, not to mention
the practical problems of notice to opponents, timing of mzilicg,
and costs, that we should only comsider such a doctrine in a statewide
proceeding where all utilities and othex interested_partes mhy
participate.

The Commission concludes that the complaints do not state
fhcts sufficient to constitute a cause. of action.
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IT IS ORDERED that the complaints are dismissed.

The effective date of this oxder is the date hereof. _

Dated at  San Franclsco » California, this W-@-)’day '
of __ NQYEMSFR , 1972. |

ommissioners

Comm{ssioner J. P. Nhsn. Jr., delng
Decessarily absent, did not participate
in the dispositiog- of this proceoding,

Comaissioner Thomas Moran, being
necessorily absent, &id not panicipa';o ‘
in the dispositicn of this proco_odiu. |




