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Dec{sion No. __ 8075 @@ NAL
BEFORE THE PUBLIC UTILITIES COMMISSION OF TBE S'.EAm OF CALH'ORNIA

GEORGE K. K. MATA, et al.,

Complainant, g o Case No. 9308
: | (Filed December 29 19"1)

vs.

PACIFIC TELEPHONE & TELEGRAPH
COMPANY, and GENERAL TELEPHONE
COMPANY OF CALIFORNIA, )

_ Defendénts. i _-

"\‘v

John E.-Yeager, Attorney at law, for George K. K.
‘Mata, conplainant.
Robert E. Michalski, Attorney at Law, for
The Pacific Telephone and Telegrapn Company;
and A. M. Hart and Donald J. Duckett, by
Donald J. Duckett, Attormey at lLaw, for
General Telephone Company of Califoxnia,
defendants.

OPINION

This is a2 cowmplaint by George K. K. Mata (hexeinafter
referred to as Mata) against The Pacific Telephone and Telegraph
Company (hereinafter referred to 2s PT&T) and General Telephone
Company of California (hereinafter referred to as Geaeral). Com-
plainact alleges that defendants' advance billiag procedures alone
or in combination with their establishment of credit taxiff pro-
visions are illegal or unconstitutional. |

| A duly noticed public hearing was held in this matter
before Examiner Donald B. Jarvis in Los sngeles on July S, 1972,
and {t was submitted on July 25, 1972.

On July 23, 1971, Mata filed a compiaint against P’.t&'r and
various Doe defendants in the San Diego Superior Court. The com-
plaint was on behalf of Mata and an alleged class of more thaa.
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50,000 personsgsimilaily affected. The complaint a;leged that as
a result of advance billing, the class had been damaged in the
amount of $350,000,000. The prayer of the complaint sought: (1)
Damages in the amount of $350,000,000. (2) Treble damages in the
amount ofﬁ$l,050,000,000. (3) Punitive damages in the amount of
$100,000,000. PTET 2nd Gemeral filed demurrers to the complaint.
On October 7, 1971, the Superior Court sustaised PTST's demurrer,
with leave to amend by January 13, 1972, on the ground that '"the
Couzt has no jurisdiction and the California Public Utilities
Commission has jurisdiction of the subject matter of plaintiff's
amended complaint...." It does not appear that the complaint in the
Supexior Court was thercafter amended.

The complaint before the Commission incorporates by refer-
ence and alleges the materizl containmed in the Superior Court com-
plaint. The prayer of the complaint before the Commissioa seeks,
lo part, an order "Confirming jurisdiction in the Superior Court
of the State of Celiforniz in amd for the County of San Dlego, to
hear all proceedings, including trial arising out of...[tke compleiat]
and confirming jurisdiction to grant the relief prayed for...." It
is not the function of the Commission to review the cor"ectnese of
rul:.nUu of the. Supexior Couxt.

PI&T's and General's tariFfs nrovide in part for advance
billzng for message rate exchange service. PTI&T's advance pilling
tariff provision was applicable to the business service furnished
Mata irn San Diego, which is the basis for the complaiat herein.
Under advance billing a bill for the basic monthly rate is prepared
as of the date a customer's sexvice becomes operable. The bill is
usually mailed to the customer about scven days later. Bil;s;anU
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due and payable on the date of presentation. (E.g., PTET Schedule
Cal. P.U.C. No. 36-T, Rule 9(c¢).) The Commission takes official
notice that PIST's Schedule Cal. P.U.C. No. 36-T, Rule 11(A)(2)
provides that: "Monthly bills shall be considered past due if they
are not paid within 15 days after date of presentation.” General
has a similar tariff provision. Generally, the customer is usually
given a reasonable time in which to pay the bill. "[U]ndé:'PT&T's
usual current billing procedures, 23 to 53 days can elapse from
the time a charge is incurred uatil the service is subject to a
temporary disconnect for failuxe co'pay the}bill'for it (Nuanemzker
v. PT&T, 70 Cal. P.U.C. 38, 50-51, affirmed & Cal. 3d 288, appeal
dismissed for want of federal question, 404 U.S. 931-)M‘The~evidence
indicates that, on ome occasion, Mata did‘notipéy biSjﬁonthly bill
fo% more than 30 days after it was rendered. PTS&T wade nolattempt
to discontinue service. . ‘ :

Mata contends that to the extenz‘a customex pays PT&T ox
General on an advance b;llxng before the end of the period for w&*ch
the bill is rendered the company gets an interest free "float" of
money. It is alleged that the float to the defendants exceeds
" $3,000,000 per month, although there is no evidence in the record
to support this>allegatxon. Mata asserts that the use of customer's
money by cefeadants, without paying interest thereon, durmng the
period for which the bill has been actually pald In a¢vhnce of
receiving service, is illegal and unconstitutiomal. Mata also com-
tends that the alleged illegality is manifest, when it is ncted
that PT&T and Gemeral pay interest on security deposits when required
undexr. the companies' establishment of credit rules. |

PT&T and General contend that their tariff provisioﬁs
providiag for advance billing are legal and proper. They argue
that advance toll bill “ing is considered as ome factor in the issue
of work+ng cash in majoxr rate cases. If advance billing is struck

down, it would affect the companmes reveaue requirementv, which
could result in higher rates to customers.
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The Commission takes official notice that advance‘biiliﬁg
rTequiring advance payment for goods and services is commonplace
our society. Rent is usually payable in advance. 4 traveller
wio purchases a round trip 2ir lime, bus or train ticket is reguired
to pay for the entire transportation even though he may not use. a
portion of it for a period of time. Persons attending the ‘theater,
movies, concerts, operas, etc. are‘reqnifed to‘payyadmiSsion'pric:
to and not after the performance. The same is true for athlet:
events. Magazine subscribers pay in advance., Insurance premiuns,
inciuding health insurcnse, a2re payable in advance.

In the light of the evidence presented in this record,
thexe is no basis for findiag that tariff provisions for advance
billing, which follow a common commercizl practice and which are
considered by the Commission in establishing retes, are illegel or
wconstitutional. (See Woed v. Public Utilities Comm., 4 Cal. 3d
288, 294-95, appeal dismissed for want of federal question, 404 U.S.
83L.) The fact that PT4&T and General are required to pay interest
on security deposits when required under thelr establishment of
credit rules does not mean that there is a legal ér-conScitutional
requirewent for interest to be paid in commection with advance
billing.

Lastly, we turn to Matz's contention taat the advance
billing tariff provisions are illegal or unconstitutional when con-
sidered ia conjunction with establishment of cxedit tariff provisions
and those providing for Installation charges.

Mata did not pay an imstallation charge fox the service
bere iavolved because he took over am existing sexvice. It was
stipulated that if It had beern & new service am installation charge
would have been assessed. Assunming Mata has- the right to raise
‘tais point (Public Utilities Code §1702), we £iad It has no wmexit.
Installation charges axe part of the defendants’ rate structure.
Furtacrmwore, :hey &re gecerally billed after the telephoae has been
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installed 2nd service has commenced. The establxsbment of credit
rules 13 also part of the .defendants' rate structure. The zevenue
impact of these and all other applicable tariff provisions is con-
sidered by the Commission in establishing rates for PT&T and Gemeral.
(Bacific Telephone & Tel. Co. v. Public Utilities Comm,, 62 Cal.
24 634, 644-45.) Mata does not dispute that PT&T and General axe
entitled to be paid for the service which they render. The imposition
of applicable tariff charges is the basis for their compensation.
We find no legal or comstitutional impediment in the application of
advance billing along with installation charges-and establ;shment
of credit rules. :

No other points require discussion. The Commission makes
the following findings and conclusions.

1. On October 19, 1970, Mata superseded to the business tele- .
phone service furnished by PI&T at 3146 E1 Cajon Boulevard San
Diego. ‘

2. Because he superseded to the service, Mata was not required
to pay an installation charge. Mata or amy other customex request;ng‘
an initial business service connection would be required to pay
an installation charge. :

3. At all times herein mentioned Mata bad gross monthly
earnings of $576. He was also receiving income of $5,000 to $6,000
per year from the proceeds of a trust from a real property sale
whexe he was one of the beneficiaries. :

4. In order to obtain the aforesaid telephone'service, PT&T
required Mata to post a $25 security deposit pursuant'tOrits‘estab—
lishment of credit rules. On October 19, 1971, PT&T refunded the
deposit to Mata, with interest. - |

5. At the time PT&T commenced the aforesaid service to Mata,
Rule 9 of its Schedule Cal. P.U.C. No. 36-T provided for advance
billing for the basic message rate exchange service furﬁished”Mata.
General has a similar provision ia its tariff. |
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6. PTST rendered its first bill to Mata, which was dated
October 22, 1970, on or about October 29, 1970. The bill was for
the basic monthly service for the period from October 22, 1970 to
November 21, 1970, plus federal tax. Thereafter, on or about the
29th day of each succecding month, PT&T rendered a bill to Mata for
the basic service plus excess message units for the previous month
and any amount not pzid om z previous bill. |

7. Rule 11(A)(2) of PT&T's Schedule Cal. P.U.C. No. 36-T
provides that "Monthly bills shall be considered past due if they
are not paid wihtin 15 days after date of presentation”. General's
Rule 11(A)(1) ia its Schedule Cal. P.U.C. Mos. D & R is similar.

8. No interest was ever paid by PI&T to Mata in comnection
with his monthly payments for telepbone sexrvice. PI&T has no tariff
provision which would authorize or require the payment of interest
in such circumstances.

9. On oneoccasion, Mata did not pay his telephome bill for
more than 30 days. PT&T made no attempt to discomtinue service in
this imstance or at any othex timé_whilé Mata had the -
sexvice.

' 10. On Novembexr 8, 1971, Mata terminated hzs celephone
service and it was superseded to by LeRoy Jones.

11. Advance billing procedures are considered by the Commission -
as one factor dealing with the issue of working cash in comnection
with reveoue requirements in proceedxngs involving the rates of
PT&T”and General. : :

'12. Advance billing for goods and services is a common
commercial practice.

' 13. The establishment of credit provisions of PT&T's and
'General's tariffs provide, in certain instances, for the payment of
a security deposit. Wnen a customer is required to pay a security
deposit, unless it is applied toward a balance due the company, it

1s refunded with interest after a specified period of time.
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14. Installation charges and establishment of credit rules
are part of PT&T's and General's rate structures and are coansidered
by the Commission as factors in establishing rates for the companies.
Conclusions of Law

1. There is nothing in this record which would support a
conclusion that PT&T's and General's advance billing procedures alone,
or in combination with their establishment of credit and installa-
tion charge tariff provisions, are illegal or unconstitutional.

2. Mata is entitled: to no relief in this proceeding.

IT IS ORDERED that complainant is encxtled to no relxef
in this proceeding and the complaint is denied.

The effective date of this order shall be twenty days
after the date hereof.

Dated at - San Frapcisco Ca‘lifomia‘ this /9/‘4’
day of NOVEMBER , 1972,

yla ot %’/.ﬂ_—

/o aPres&dent




