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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAl'E OF cALIFORNIA. 

GEORGE K. K. MA:rA~ et al., ~ 
vs. 

Complainant, ~. 

PACIFIC TELEPHONE &;: l"ELEGRAPH. ~ 

Case. No. 930~. . 
(Filed December 29,. 1971) 

COMPANY, and·· GENERAL' ·TEI.EPHONE .) 

_CO_HP._~ __ O_F_CALIF __ O_RNIA_. _De_~f_e_n_da_nt_s_._--,~ 
.John E.···Yeager, Attorney at Law ~ for George K. K. " 

Miea, coopIainant. 
Robert E. Michalski, Attorney at Law, for 

the Pacific Ielephone and Telegraph Company; 
and A. M.. Hart and Donald J. Duckett. by 
Donald .J. Duckett, Attorney at: Law, for 
tenersl Telephone Company of ca:lifornia, 
defendants. 

OPINION -----.--- .. 
This is a complaint: by' George K. K. Mata (hereinafter 

referred 'eo as Mata) against The Pacific Telephone and Telegraph 
Company (hereinafter referred to 25 PT&T) and General Telephone 
Company of California (bereinafter referred t<> .as General) _ Com

plainant alleges that defendants' advance billing procedures alone 
or in combination with their establishment of eredit tariff pro

visions are illegal or unconstitutional. 

A duly noticed public hearing was held in this matter 
before Examiner Donald B • .Jarvis in Los ;..ngeles on .july 6, 1972) 
and it was submitted on July 25, 1972 .. 

On July 28, 1971, Meta filed a complaint against n&T .&nd 
various Doe defendants in the San Diego Superior Court.. The- com
plaint was onbeba1£ of Mata and an alleged elass of more than 

. . 
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SO ;,000 persons.similaIly affected. The complaint alleged that .as 
a rc~ult. of advance billing, the claSs. had been damaged in the 
amount of ,~~50,OOO;,OOO. !be prayer of the complaint sough~: (1) 

Da~ges in the ,amount of $350~OOO;,OOO. (2) Treble damages in ~hc 
amount of ~1:p050;,OOO,OOO. (3) Punitive damages in tbe amount of 
$100,000,000. ?T&T 2nd General filed demurret's to the complaint. 
On October 7:p 1971, the Superior Court sustai:led n&I' s demur.rcr, 
witb leave to amend by January 13, 1972, on the ground that "ebe 
Cour~has no jurisdiction and the california Public Utilities 
Commission has jurisdiction of the subject matter of plaintiff's 
amended complaint •••• ., It does not .appear that ehe complaint in the 
Superior Court was thereafte:: amended. 

The complaint before the Commission incorporates by refer
~nce· and alleges the materi~l contained i:l the Superior Court com
pl~int. The pr~yer of the complaint before the Commission seeks, 
in part l> an order IiConfirming jurisdiction in the Superior Court 

of the State of Cclifa.:ni~ in and for the Couc .. ~y of San Diego', to 
hear all proeee<iings~ including trial arisine out of ••• rthe compJ..::in-:] 
and, confirming j urisdietion to grant the relief prayed for •••• ft It 
is not the func-:ion of the Commission to review the cor=eetness of 
rt1lings of the Superior Court. 

- .' ?'!&I's and General's tariffs provide- in par": for ad·.nmce 
billing for lIlessage ra~e exchange service. n&'r's advance billing

tariff prOvision was applicable to the business service·furnisbed 
Msta in San DiC!go~ which is the basis for the cooplai:lt herein. 
UnQ,er adwnce billing ~ bill for t:he basic monthly rate is !,):-ep.:tred 
as of tbe date a customer' s service becomes operable. The bill i:; 

US~lly Ul3.ile<! to 'the customer aboi:t seven days later. Bills a::c 

-2-



C.. 930Z JR 

due and payable on the date of presenUltion. ~., PT&T Schedule 

Cal .. P .U.C. No. 36-T, Rule 9{c).) The Commission takes. 'official' 
notice that PT&T' 5 Schedule Cal. P .U.C. No .. 36-T, Rule 11{A) (2) 

provides that :"Monthly bills shall be considered' past due if they 
are not paid within 15 days after date of presentation .. " General 
bas a similar tariff provision. Generally" the customer is usually 
given a reasonable time in which to' pay the bill. ft[U]nde::,· PT&T's 
usual current billing procedures" 23 to· S3 days ea.u elapse from 
tbe time a charge is incurred until the service . is subject to' a 
temporary disconnect fer failure to' pay the' bill for it .. " (l'TtlI."l:i.'lcm.:!:er 

v. !I§[, 701 Cal. P.U.C •. 38., 50-51, affirmed 4 cal.: 3d. 288:, appeal 
dismissed for want of federal question, 404 U.S. 931.) Theevicence 

indicates that, on. one occasion, Mata did not pay his' monthly bill 
for more than 30 days after i~ was rendered. PT&T made nO' attempt 
to' discontinue service .. 

Mata cO'ntends that to' the extent a customer l'3ys PT&T or 
General on an advance billing befere the end of.the per1odforw~ich 
the bill is rendered the c01llpany gets an interest free . '~float·r O'f 

money •. It is alleged that the float to' the defendants~xeeeds 

$3)000 )000 per menth) although there is no· evicience in the record 
to- support this allegatien. Mata. asserts that the use of' customer r S 

money by Gefendants) witheut paying interest thereon, during. the 
period for which the bill bas been actually paid· in a~rJanceof 
receiV"!.ng service,. is illegal and unconstitutienal.. l1ata also con
tends that the alleged illegality is manifest) when it is noted 
that PIS! and General pay interest on security depesits when re~uired 
under the companies' establishment· of credit rules .. 

PT&l' and General centend t03.t their tariff pro'lisions 
p~eviding fer advance billing are legal and proper. Tney argue 
that ad"J8.nce tell billing is considered. as one factor in the is~':.le 

of 'World.ng cash in major .ate cases.. If advance 'Dill!ng is s:ruck 
down) i: would affect: the companies' revenue requiremen~s,. which 
could :esul: in hi~er rates '::0 customers. 
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The Commi:::sion takes official notice that advance billing 
or requiring advance payment for goods and services is comconplace 
in ot:r society. Rent is usually payable in ~dvance. A treveller 
who purchases a round trip air line, bus or train ticket is required 
to pay for the enti=e transportation even though he may no~ use a 
portion of it for a period of time. Persons attending. the 'theater, 
movies) concer'ts, operas, etc. are req:c:.ired to. payadrnission prier 
to and not after the performance. The same is true for athletic 
events. Magazine subscribers pay in advance. InsuraJ!ce premiu:o.s, 
including health ills:c:rcn::c, are payable in ad'lanee. 

In the light of tbe evidence presented in this record, 
there is no basis for fin~g that eariff provisions for ~dvance 
bill ins , which follow a co:cmon commercisl practice and which are 
considered by the Commission in establishing retes, are illegel or 
un~ollStitutional. (See ~ v. Public Utilities Comm.) 4 ~l. 3d 

288) 294-95, appeal dismissed for want of federal <tuestion) 404 tr. s. 
931.) Toe fact that PT&X and General are required to pay intereee 
on seeuri~y deposits when required under their est.:blisb.men~ of 
credit ru!es does not me&~ tb~t there is a legal creonstitutional 
requirement for interest to be- Pl id·. in co::.nection wi tn advance 
billing. 

!.<lstly, we turn to 113to2 r s contention that the acl"J'anee 
billine tariff p:rovisions are illegal or unconstit1.ltional when con
sidered ~ conjunction with establishmen~ of c~edit ~rif£ provisions 
and those providing for installation cbarges. 

Ma'~ did not pay an installation charge for the servlce 
here i~~~lved because be took over an existing scr~~ce. It was 
sti:>ulated that if !t had been a new service an installation c1::3rec 

'WOuld nave been .:lssc$sed. Assuming Mat:a has- t!:le right to raise 
t~s point (PCblic Utilities Code §1702» we find it has no· merit. 
Installation charges 8l:'e part of the de:endants t' rate strucet:re •. 
Furtb.c::more~ ~hey are ge:erally billed after tbe tele!>Qo:lei."las been 
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installed and' service bas commenced. The establishment of credit 
rules 13 also, part of the, defendants' rate structure. 'l'be revenue 
impact of tbese and all other applicable tariff provisions is con
sidered by the Commission in establisbine rates for PT&T and General. 
(Pacific Tel~~ho~e & Tel. Co. v. Public Utilities Comm., 62 Cal. 

2d 634, 644-45 .. ) Mata does not dispute that PI&'! and General are 
entitled to be paid for the service which they render. The impoSition 
of applicable tariff charges is the basis for their compensation. 
We find no legal or cOllS~itutional impediment in the application of' 
advance billing along with. installation cMrgese,and establishment 
of credit rules. 

No other points require discussion. Tbe Commission makes 
the following findings and conelusions. 

1. On October 19, 1970. Mata superseded to the' business te-le
phone service furnished by PT&T at 3146 El Cajon Boulevard,. San 
Diego. 

2. Because he superseded to the service, Mata was not required 
to pay an installation charge. Mata or any other customer requesting ,. 
an. initial business service connection would bereq,u.i.red' to pay 
an installation charge .. 

3. At all times herein mentioned Maea bad gross monthly 
earnings of $576. He was also receiving income of $5,000 to $6,000 
per year from the proceeds of a trust from a real property sale 
where he was O'O.e of the beneficiaries. 

4. In order to obtain the aforesaid telephone service,. FT&T 
required Mats to post a $25 security deposit pursuant to its estab
lishment of credit rules. 00. October 19'~ 1971, PT&T refunded' the 
deposit to Mata, with interest~ 

S. At the time PT&T commenced the aforesaid service to Mata, 
Rule 9 of its Schedule Cal. P .U.~. No. 3'6-T provided for advance 
billiJ:lg for the basie.messase rate exchange service furnished Mata. 

General bas a similar provision iu,its tariff. 
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o. PT&T rendered its first bill to Ma,ta, whi,chw8s dated 
October 22, 1970, on or about October 29, 1970. The bill was for 
the basic monthly service for the period from October 2Z~ 1970 to 
November 21, 1970, plus federal tax. Thereafter, on or about the 
29th day of each succeeding month, PT&T rendered' a bill to Mata' for 

tee basic service plus excess message units for the previous montb 
and any amount not paid on ~' previous bill. 

7. Rule ll(A)(2) of PT&T's Schedule Cal. P.U.C. No. 36-1' 
provides that t~on:hly bills shall be considered past due if'they 
are n~t paid wihtin 15 d.3ys after date of p::esentationtl

• General's 

Rule ll(A)(l) in its Schedule Cal. P.U.C. ,!!os. D & R is similar., 
8. No int~rest was ever paid by PT&X to Mats in eonnection 

with his monthl:y payments for telepbone service,_ PT&T has no' tari£f 
prOvision which would 4uehorize or require the payment of1nterest 
in such circumstances. 

9. On, one oCe.!l3ion, Mats did not pay his telephone bill for 
more than 30 days. PI&T made no attempt to discontinue service in 

this instance or at any other time while Mats bad the 
service • . 

10. On November S, 1971, Mata terminated his t~lcphone 
service and it was superseded to by LeRoy .Jones. 

11: Advance billing procedures are considered by the Commission 
as one factor dealing with the iss~ ofworkiOg cash in connection 
with revenue requirements in proceedings involving the rates of 
PT&TandGeneral. 

'12. Ad~ance billing for goods and services is a common 
commercial practice. 

13. The establishment of credit provisions of PI&T's and 
, General's tariffs provide,. in certain. instances, for the payment of 
a security deposit. 'Ween a customer is required to pay a security 
deposit, unless it is applied toward a balance due the comp.any~ it 
is refunded with interest after a' specified period of time. 
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14. Installation charges and establishment of credit rUles 
are part of:,PT&T's and General's rate structures and are considered 
by the Commission as factors in establisbins rates for the companies. 
Conclusioruf of Law 

1. There is not~ing in this record which would support a 
conclusion that PT&T's and General's advance billing procedures alone, 
or in combination with their establishmen.t of credit and installa

tion charge tariff provisions, are illegal or unconstitutional., 

2. Meta, is entitled~ to no relief in this proceeding .• 

ORDER -----
IT IS QRDERED that complainan.t is entitled to no, relief 

in this proceed1n& and the complaint is denied. 

Tbe effective date of this order shall be twenty days 
after the date bereof. 

Dated at San ~ 

<l.a.y of NOVE~BER , 1972 .. 
, california, this 
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