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Decision No- 80720 ‘ @ﬁ @ A E@AE. ,
BEFORE THE PUBLIC UIILITIES COMMISSION OF THE STATE OF CALIFORNIA |

Application of DONALD TOBENER
doing business as GOLDEN GATE )
TRUCKING for a Certificate of ;

Public Convenience and Necessity
to operate as a Highway Common
Carrier for funtrastate commexrce
and for a corresponding Certificate
of Registration for interstate
'commerce.-

Application No. 53231 ‘
(Filed March 27, 1972)

Eldon M. Johnson, Attorney at Law, for applicant.
er, Greene, by Raymond A. Greene, Jr.,
Attorney at Law, for Dowde Tucking
Truck Service, Brooks Terminal and Drayage, and
Morris Draying Co., protestants.

By this application, applicant seeks a certificaté of
pPublic convenience and necessity to Cransport general commodities
with certain exceptions inlintrastate, {nterstate and forelign
commerce between all points and places in the San Francisco Territory.
Saild territory covers genexrally the area surrounding San Francisco
Bay. A copy of the application has been £iled with the Interstate
Commerce Commission under Section 206(a)(6) of the Interstate
Commerce Act, and notice thereof appeared in the Federal Register on
April 12, 1972.

The application was protested by four carriers. Public
hearing was held before Examiner O’Leary at San Francisco on
September 12, 1972. At the hearing counsel for applicant presented
an smendment to the application which provides that the sought
certificate be restricted to traffic having either a pickup or
dellvery within the City and County of San Francisco. Seid amendment
was received in evidence as Exhibit 1. Upon receipt of Exhibit 1,
counsel for protestants advised they would withdraw as. protes"ants ‘
and the nmatter was submitted. _
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‘Applicact operetes pursuvant to highway contract carrier ard
‘radilal highway cotmon cerrier permits. Both permits authorize the
transportation of genercli commodities with the usual exceptions.
~ The highway contract carrier permit authorizes statewide operations.
The radiel highway common carrier permit guthorizes operations with-
in a radiuvs of one hundred (100) miles f£rom San Francisco.

Applicantts operating equipment includes 9 tractors, 7
txucks and 5 trailers. Applicant’s Statement of Financiel Position
as of December 31, 1979, shows total assets of $60,867, total
liabilities of $36,852 and capital of $24,015. Applicant's statement
of fncome for the year 1970 discloses a net income from operstions of
$1,753. | | |

Applicant proposes to maintain rules and rates generzlly
on the same level with those prescribed in the Commissioa’s appli-
cable minimum rate tariffs or the prevaiiing common carrie?ftariffs,
and will publish all tariffs and supply the Commissior with any
and all informaticn reguested by it pertaining to the proposed sexv-
lece. |

App;Lyan? slleges that public convenience and necessx*y
require the proposed service, because applicant’s existxug sexvices
‘have grown substantially sicce he received his permits on February 1l,
1969. In February of 1969, when his pexrmits were Iinitially granted,
applicant’s eatire fleet of equipment consistad of only two tobtails,
and his operations were extremely modest in scope and texzritory
sexrved. In the intervening period, applicant has substantially
increased his fleet, and at the present time, the scope of his
operations hac increased to the extent that he sexves a sizable
nurber of shippers on a day-to-day basis. Applicant Surther alleges.
that his expsunsion is, in part, attributadle to. thae high quaiity of
°ervxce provided in his operations, &ad also his ability Co attracst
a Llarge repeat business from his customers. o

Aftgr consideration, the Commission £iads that: _

1. Applicant possesses the experience, equipmcnt, and £inencial

resourees to institute and malntain the proposed sexvice.
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2. Public convenience and necessity require that applicant be
authorized to engage in operations in intrastate commerce as pro-
posed In the application as amended by Exhibit 1, and also require .
that applicant be authorized to engage in operations in Interstate
and foreign commerce within limits which do not exceed the scope of
the intrastate operations authorized by the order herein.

The Commission concludes that the application should be
granted as set forth in the ensuing order. '

Applicant is hereby'placed on notice that operative rights,
as such, do not constitute a class of property which may be capital-
ized or used 2s an element of value in rate fixing for any amount of
money in excess of that originally paid to the State a&s the con-
sideration for the grant of such rights. Aside from theix purely
permissive aspect, these rights extend to the holder a full or pave
tial monopoly of a class of business. This monopoly feature may be
mod{<ied or canceled at any time by the State, which {s rot in any

IT XS ORDERED that:

1. A certiffcate of public convenience and necessity Is
granted to Donald Tobener, doing businesc as Golden Gate Trucking,
autrhorizing him to operate &s a hi hwaj common carxrier, as defined
in Section 213 of the Public Ut:lities Code, between the poiats ”
particuiarly set forth in Appendix*A.aftarhed hereto and made & pars
hereof. ‘ |

2. Ia p—ov*ding_ae*vice pursuact to the cer*ificate herein
granted, applicant shall comply with and observe the following
sexvice regulations. Failuxe so to do may result in a, cancelietion
of the ope*at_ns authority granted by this decision.

(e} Within thirty days efter the effective date hexeof,
applicact shall £i{le a written acceptence of the
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certificate herein granted. Applicant is placed
on notice that, 1{f he accepts tne certificate of
public convenience and necessity hereiln granted,
he will be required, among other things, to
coamply with and observe the safety rules of the
California Highway Patrol and the insurance
requirements of the Commission’s General Oxrder
No. 100-Series.

Within one hundred twenty days aftexr the effective
date hereof, applicant shell establiish the sexrvice
herein authorized and file tariffs, in triplicate,
In the Commission’s office.

The tariff £ilings shall be made effective not earlier
than thirxty days after the effective date of this
order on not less than thirty days' notice to the
Commission and the public, and the effective date

of the tariff £ilings shall be concurrent with the
establishment of the sexvice herein authorized.

The tariff filings made pursusnt to this order

shall comply with the regulations governing the
construction and £iling of tartffs set forth in
the Commission's General Order No. 80-Series-

Applicant chall mezintain his accounting records.

on 3 calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart of
Accounts as prescribed or adopted by this Commission
and chali f£ile with the Commission, on or before
March 31 of each year, an annual report of his
operations in such form, content, and number of
coples as the Commission, £from time to time, shail
pPrescribe.

Applicant shall comply with the requirements of
the Commissfion’s Generel Order No. 84-Serxtes for
the transportation of collect on delivery shipments.
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If applicart elects not to transport collect on

delivery shipments, he shell neke the approp=iate
taxiff £ilings as required by the General- Oxder.

The effective date of thl.s order shall be Swenty day‘s

after the date hereof. | ’
Dated at San ancisco A

-day of N[!!EMBEQ > 1972,
I disse~t VM'&’ /'%

N ent
T IS s N
/'./ /Vaﬁ/ f) :" =

R Cal:’.fo-nia, this /Cf’i’"

Commissioners . -




Appendix A Donald Tobener Original Page 1
doing business as ‘
GOLDEN GATE TRUCKING

Donald Tobener, by the c&tifimte of public convenience 'aﬁd necessity
grzauted in the deéision noted in the margin, is authorized to conduct operations
as & highway common carrier as defired in Section 213 of the l?ublic‘ Utilicies
Code for the transportation of gemesal commodities as folio&s: |
| I Within the San Franci.scb- Territory é,s described in Note A.

RESTRICTION: The poimt of origin or point of destinatien shall
Ye within the City and County of Saa Francisco-

Carrier will not transport amy shipments of:

1. Used household goods, personal effects and office, store and
insticetion furniture, fixtures and equipment not packed im
accordance with the crated property requirements sct forth in
aten 5 of Minimum Rate Tariff 4-38.

Autozobiles, trucks and buses, viz.: new and used, {iniched

or unfinished passenger automobiles (including jeeps), ambdulances,
bearses and taxis; freight automobiles, automobile chassis,
trucks, truck chassis, truck traflers, trucks and trailers
combined, buses and bus chassis.

Livestock, viz.: barrows, boars, bulls, butcher hogs, calves,
cattle, cows, dairy cattle, cwes, feeder pigs, gilts, goats,
helZexs, hogs, kids, lembs, oxen, pigs, rams (bucks), sheep,
gheep camp outfits, s0wWs, steers, stags, swine or wethers.

Liquids, compz:essed'gases,' commodities in semiplastic form and
commodities in suspension irn liquids im bulk, in tank trucks,

tank trallers, tank semitrailers or a combination of such
highway vehicles.

Comrodities when transported fn bulk ir dump trucks or im
hopper~type trucks. A : '

Commocities when trausported in motor vehicles equipped for
mechanical mixing in transit. :

Portland or similar cements, im bulk or packages, when losdad
substantially to capacity of motor veaicle. '

Issued by Californfia Public Utilities Commission.

Decision Wo. &!'22!! > appiication No. 53231.




sppendix A Donald Tobener Original Page 2
] doing busipess as : ‘
GOLDEN GATE TRUCKING

8. Logﬂo
9. Articles of extraordinary value.

10. Class A and B explosives.

NOTE A
SAN FRANCISCO TERRITORY

San Francisco Territory imcludes all the City of San Jose and that area
embraced by the following boundary: Beginning at the poiut the San Francisco-
San Mateo County Line meets the Pacific Ocean; thence easterly along said
County Line to a point one mile west of State Highway 82; southerly along an
imaginary line ome mile west of and paralleling State Highway 82 to its
intersection with Southern Pacific Company right-of-way at Arastradero Road;
southeasterly along the Southern Pacific Company right-of-way to Pollard -

Road, including industries served by the Southern Pacific Company spur line
extending approximately two miles southwest from Simla to Permamente; casterly
along Pollard Road to W. Parr Avenue; easterly aloag W. Parr Avenue to Capri
Drive; southerly along Capri Drive to Division Street; casterly. alomg Division
Street to the Southern Pacific Company right-of-way; southerly zleng the Southern
Pacific right-cof-way to the Campbell-Los Gatos City Limits; casterly along

said limits and the prolomgation thercof to South Bascom Avenue (formerly San

- Jose~Los Gatos Road); northeasterly along South Bascom Avenue to Foxworthy
Avenue; ¢asterly along Foxworthy Avenue to Almaden Road; southerly along
Almaden Road to Hillsdale Avenue; easterly along Hillsdale Avenue to State
Highway 82; northwesterly along State Highway 82 to Tully Road; northeasterly
along Tully Road and the prolongation thereof to Whife Rozad; northwesterly.
alovg White Road to McKee Road; southwesterly along McKee Roaéd to Capitol
Avenue; northwesterly along Capitol Avenue to State Highway 238 (Oakland Road);
northerly along State Highway 238 to Warm Springs; sortherly alomg State -
Highway 238 (Mission Blvd.) via Mission San Jose and Niles tc Hayward; moxtherly
aloug Foothill Blvd. and MacArthur Blvd. to Seminary Avenue; easterly along
Seminary Avenue to Mountain Blvd.; northerly along Mountain Blvd. to Warren
Blvd. (State Highway 13);: northerly along Warren Blvd. to Broadway Terrace;
westerly along Broadway Terrace to College Avenue; northerly along College
Avenue to Dwight Way; casterly along Dwight Way to the Bexkeley-Ozkland Boundary
Line; northerly along said boundary line to the Campus Boundary of the Undversity
of California; westerly, noxtherly and easterly along the campus boundary £o

Issued by Ca.li‘fomi_a Public Urilities Commission.

Decision No. 80720 » Application No. 53231.
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doing Mmuniness as :
GOLDEN GATE TRUCKING

£uclid Avenue; northerly along Euclid Avense to Marin Avenue; westerly along
Mariz Avenue to Arlington Avenue; vortherly along Arlimgton Avenue to Sanm
Pablo Avenue (State Highway 123); northerly along San Pablo Avenue to and
including the City of Richmond to Point Richmond; soutikerly along an imagivary
~line from Point Richmond to the San Francisco waterfront st the foot of Market
Street; westerly along said waterfrout and shoreline to the Pacific Ocean;
southerly along the shoreline of the Pacific Ocean to point of begluning.

(END OF APPENDIX A)

- Issued by Czliforaia Public Terilities Commission.

Decision No. 80720 » Application No. 53231.




