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Decision No. 80720 
BEFORE THE PUBLIC UTILITIES COMMISSION OF me STATE OF CA:tIFO~~'IA ' , 

Application of DON.AI.D'TOB.ENER: ) ., 
do1ngbus:lness as GOLDEN GATE ) 
TRUCKING for a Cert:if:Lc:ate· of ) 
Public Convenience and Necessity s) 
to operate asa Highway Common 

. Carrier for intrastate, commerce 
and: for 8. corresponding Certi£icate 
of Reg1s.tration for interstate 
commerce. 

Application No., 53231 
(Filed, March 27,1972") 

Eldon M. Johnson, Attorney at Law, for applicant. 
H:andler,&er ~ Greene, 'by brond A. Greene, J·r., 

Attorney at Law, for Dowdel TruCking to., LOdi 
Truck Service, Brooks Tem1nal and Drayage .. and 
Morris Dray:Lng Co... protestants. 

OF-INION 
-~~-,....--

By this application.. applicant seeks a certificat~ of 
public convenienee and necessity to, transport general commodities 

With certain exceptions in intrastate, interstate and foreign 

commerce between all points and places in the San Francisco Territory. 

Said territory covers generally the area surrounding San Francisco 

Bay. A copy of the application has been filed' With the Interstate' 

Commerce Commission UDder Section 206(a)(6) of the Interstate 
Commerce Act, and notice thereof appeared in the ~ederal Register on 
April 12, 1972. 

The application was protested by four carriers. Public 

hearing was held before Examiner OtLeary at San Francisco on 

September l2~ 1972. At the hearing eo~el for applicant presented 

an amendment to the application which provides that the sought 
certificate be restricted to traffic having either a p1cku~ or 
delivery within the City and County of San Francisco-. Said amendment 

was received in evidence as Exhibit 1. Upon receipt- of EXhibit i~ 
counSel for protestants advised th~y would withdraw as protes~ants 
and the matter was submitted. 
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A .. 53231 ella 

Applicant operates pursuant to highway cont=act carrier ar4 
. radial highway eor::mon carrier pe-rm.1ts. Both pe1:m1ts authorize the 
~r~spo~tion of gener~L commodities with the usual excepe~ons.' 
The highway contract carrier permit authorize: statewide operations.­

The radial. highway common carrier pe'rm!t authorizes operations With­

in a radius of one hmldred (100) miles from San Franc~seo .. 
Applicant?soperating equipment ineludee 9 t=actors~ 7 

t:rucks and 5 trailers. Applicanets Statement of Financial Posit;;'on 
as of December 31. 1970. shows total assets of $60,867,. total 
liabilities of $36,852 and capital of $24,01S. Applicantfs statement 
of income for the year 1970 discloses a net income from operations, of 
$1,753 .. 

Applicant proposes to maintain rules, and rates generally 
on the same level ~th those prescribed in the Comm1ssion~s appli­
cable minimom rate tariffs or the preva:tliag common carrier tariffs" 
and will publish all tariffs and supply the Commissioll 'With any 
and all info·ana.tic~ ,:ecr.:est~d by it pe=te~:ling to' the proposed seN­
ice. 

App~icant alleges that public convenience and necessity 
require the proposed service, because applicantTs existing services 
'have grown substantially sicce he received his pe~_ts on February ll, 
1969. In February of 1969, when his permits were 1nitiallygr$nted, 

applicant T s entire fleet of equipment consistx of only 1:'W'o bobtails, 
an& his operations were extremely modest in scope and territory 
se-rved. !n the inte-rvening period,. applicant has substomtially 
1nC':'~aseC. his fleet, and at the present time, the scope of his 
operations ba~ increased to the extent that he serves a sizable 
ntlIt~r of shippers on a day-to-day basis. App~1cant further al.l€:g~s', 
that his expansion is, in pa-:-t,. at1:':'1bueable to the hig!l quality of 
ser.rrce proVided in his opera.tions, l!od also his .abil:f.ty :0' attrll..:t 
a large re~at business frcmh1~ ~~sto~e~s. 

After consiceration, the Co:::mission finds that: 
~. AppliCAnt possesses the eh~er1ence) equipmect~ and 

re$?urc~s to insti~~te a~e ~intain the propos~ser~ice .. 
.. ' 
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2. Public convenience and necessity require :hat applicant be 
authoriz~ to engage i~ operations in intrastate c~erce as p:o­

?oS~ in ~he application as ameorled by Exhibit 1) a.~ also re~;ire 

that applicant be authorized to engage in opera:1ons in inters'l:ate 
and foreign commerce Within limits which do noe exceed the scope of 
the intrastate operations autho:1zed by the orde-r herein. 

The Commission concludes that the applicstion should be 
granted as set forth in the ensuing order. 

Applicant is hereby placed on notice that ope~ative rights, 
as such) do not constitute a class of propecty which may be capital­

ized or :used as an element of value in rate fixing for any amour..t of 
money in excess of that Originally paid to the State tl.s. tb.e con­
sideration for the grant of such rights • Aside from their purely 

Pem1ssive aspect) these rtghts extend to the holder a full or par­

tial monopoly of a class of business. This monopoly feature may be 
mod1:iee. or canceled at any time by the State". which. is cot: in any 
respect l1m!.;e<! as ~o t!le :l\:'nber of tights which may' be- given. 

Q.R2E~ 

IT IS ORDERED that: 

1. A cert1:icate of public convenience and necessity is 
granted to Donald Tobener;) doing busin~ss as Golden Gate Truc1r.ing~ 
authorizing him to operate e.s a bigaway common car.::'::'er

Jl 
a:; defined 

in S(.~tion 213 of the Public Utilities Cocle) bet",..,.eE:n the po~nts 
part:tcula-:ly set forth in Appendix A a:1:tached hereto and ::cede a p~rt 
here¢f .. 

2. In proViding se::vice purSU3t':t to the cert1fics.te herein 

granted" applicant shall comply 'With and obse:ve the followi:cg 
serv'"1ce regulations. Failure so to do rr.ay re:;ul.t in $., c.mcellet~on 
0: the ope':"llt1ng authority granted ~y this decision. 

{e.) W~thin thirty daY's .after the effective date ~h~c¢f, 
app11cact ~l file a WTitt~n ~cce?te:ce 0: ~~~ 
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(b) 

(c) 

(d) 

(e) 

(f) 

certificate herein granted. Applicant is placed 
on notice that~ if he accepts the ce:tificate of 
public convenience and necessity herein granted~ 
he will be required~ among othe1:' th'lngs~ to 
comply with and observe the safety rules of the 
California Highway Patxol and the insurance 
requirements of the Co~ss10n1s General Order 
No. lOO-Series. 

Within one hundred twenty days after' the effective 
date hereof~ applicant shell establish the service 
herein authorized and file tariffs~ in ~rip11cate~ 
in the Commission's office. 

The tariff filings shall be made effective not earlier 
than thirty days after the effect::'ve date of this 
order on DOt less than thirty days T notice to the 
Commission and the public~ and the e££ectivcdate 
of the tariff filings shall be concurrent With the 
establishment of the service herein authorized. 

The tarlff filings made pursu.s.nt to this order 
shall comply with the regulations governing the 
construction and filing of tariffs set fo~h in 
the Commission T s General Order No. 80 -Series .. 

Applicant ::.hall maintain bia accot::.nting records. 
on a calendar year basis in conforcance with the 
ap?licable Unifo:m Syste:n of Accounte or Chart of 
Accounts as prescribed or adopted by this COmmission 
and shall file with the Coxmn1ss10n~ on or before 
~~rch 31 of each year~ an annual repo~t of his 
operations in such fo'rCl, conter:.t~ and number of 
copies a$ the Corm::li$s10n~ from time to- t1me~ $hall 
prescribe-. 

Applicant shall comply with the requi~ements of 
the Commission T s. Generel Order No. 84-$er!.es fo::-
the transportation of collect on delivery sr~pment&-
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If app:'1cant elects not to transport 'eollcct'on 
de11v~ shipments, he shall me...l(e the- approp=ia~e 

" tari£f filings as required by the General" Order. 

The effective date of this ord:er shall be ~enty days 
after the date hereof. 

Dated at __ San __ Fran __ Cl_·SC_O_\ ___ • CalifonUa.~ thia >ifl....,· 
day of -.l,N.-O ...... VEIo..IolM ..... R.-.EIlIllo--__ _ 

< ,~~Q ... ~ , 
Comm i s.s!oZl.er 

-
" --

COmmiZ$ioners 

... :' 
#1- "" 
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Appenc!i."( A Donald ':tobeuer 
doins bUsiness as 

COLDEN GAXE 'tRtrC!aN~ 

OrigiM1PaSe. 1 

Donald ':tobeuer. by the certificate of public conve~ence ~nd necessity 

gr~nted in the deCision ~o:ed in the margin~ is au~oriz¢d to conduct o~ra.tions 

as 'Il highwa.y CO'CllmOn carrier a.s defined in Section 213 of the Public Utilities 

Code for the transportation of gene:a1 commodities as follo~s: 

I W1thin the San Fr~ciGco ':territory as described in Note A. 

ImS'XRlC'nON: :he ~oint of origin or point o~ dectinatien sh.::l 
'::>e ~Qin the City .:lnd County of ~ll Franc::'::c.o. 

Carrier will not t::-an8j)Ort any shipments of: 

1. Used household goods" persoua.l effects .:lnd office .. store and 
institc:ion furniture~ ftxtures and equipment not p~cked in 
a-:cor&:.::.ee w1th the cr~ted property requi::-e:nents- set xc-rtb. in 
::tec 5 of Minimum Rate Tariff 4-3. 

z. Auto=-oblles, trucks and buses, viz.: n~w and used, ::!n~s~cd' 
or unf~::I,!.shed 'P:l.Sseuger a.utomobiles (includ1!1g jees>s),. 4mbul.ances .. 
hearses and taxis; freight automobiles~ au~omobi1e chassis,. 
tl:uck:, truck chassis. truck trailers. trucks a.nd trailers 
combined, buses and bus chassis. 

3. livestoe~ viz.: barrows, boars,. bulls, buteher hogs, ca.lvcs,. 
~ttl<!:> cO'W'e> dairy cattle, ewes, feed.er piSS~ gilts, goats,.. 
hl'"i:~~::~ hQ&s,. kids~ l~bs, o:x:en~ pigs,. rams (bucks) 7 s~eep~ 
sheep ~p outfits, sows, steers, stags, s~ne or wethers. 

4. Liquids. compressed gases, co~oe1ties in semipl~stic fo:m and. 
commodities in suspension in liquids in bulk,. in tank trucks,. 
tank trailers, tank semitrailers or a combination of such 
highway vehicles. 

5., Comco4ities wb.en transpot'1:ed. in bulk 11: dump tr\.1<:ks or iu 
hoppe.'r"t:"~ trucks. . ,;- . 

6. CO~ities when t:auspotte<l l:a, motor vehicles cq,uipped: for 
meehaniea.l. mixing in t'ransit. 

7. Portland or similar cements ~ in bulk or j)ac~g~::!> 'When lOflded 
substantially to ea~city of ~otor vcdie:e. 

Decision No. 



J.,ppead:Lx A Donald Tobener 
doing business as 

GOLDEN GATE :rRC'ClCINC 

9. Articles of extraordinary value. 

10. Class A and B explos:1.ves .. 

NOTE A 

Original Page Z 

S4X1 Francisco Territory includes all tbe City of San Jose and that area 
embra.ced by the followi~ boundary: Beginning at the point the Sat. Francisco­
San Mateo County Line meets the Pacific Ocean; thence easterly along said 
County Line to a point one mile west of State Highway 82; southerly' along an 
im4ginary line one mile west of and p~r&11elin8 State Highway 82 to its 
intersection with Southern Pa.cific Company right-of-way at Arastradero Road;­
southC4sterly along the Southern Pacific Company right-of-way to Pollard .' 
Road, including industries served by the $¢u~ern Pacific Coa:p.?1lY spur line 
extending approximately ~o miles southwest from· Simla to Perma.nence; easterly 
a.long Pollard Road to W. Parr A·:~ue;. easterly a.lo:lg W. !>arr Avenue to C:lpri 
Drive; southerly along. Capri Drive to Division Street; easterly: £long Division 
Street to the Southern Pacific Comp.my rigbc-of-wa.y; southerly along the Southern 
Pacific right-of-way to the Campl:>ell-tos Catos City Limits; easterly along 
said limits and tbe prolongation thereof to South Bascom Avenue (formerly San 
Jou-tos C:J.tos Road); northeasterly along South &.scom Avenue to Foxworthy 
Avenue; ~sterly along Foxworthy Avenue to Alma<!cn RoD.d; southerly along 
Almadcu Ro3d to H1lls<L:tle Avenue; easterly along Hillsdale Avenue to State 
Highway 82; northwesterly along State Highw.:ty 82 to Tully Ro.a(!; nortbc3sterly 
along Tully Roa.d and the prolongation there!of to tJh1ee Roact; norchweseerly" 
along wllite Road to McKee Road; soQtnwesterly along McKee Road to Capitol 
Avenue; northwesterly along Capitol Avenue to State HighW3Y 238· (Oakland Ro.:td); 
'nOrtherly along St:a.te Highway 238 to Warm Springs; northerly along State 
H1ghw3Y 238 (Mission ~lvd .. ) via . Miss10n San Jose and Niles tc RaYW3rd;. northerly 
alo""8- Foothill Blvd .. and Ma.c:Arthl,1r Blvd. to Seminary Avenue; easterly along 
Seminary Aveuue to Mountain Blvd .. ; northerly along Y.ountain ~l vd. to 'W.:trren 
Blvd. (State! Highway 13); northerly al~ Warren Blvd. to Bro~dwayTerraee; 
westerly along Broadway Terrace to College! A.venue; northerly along Collese 
AVe!uue to Dwight Way; easterly along Dwight W3Y to the Ber~eley-O~kland Bounda.ry 
Line; northerly along said Oounda.:y line to the Campus :SOuncla:ty of the University 
of California.; westerly~ northerly and easterly along the eampus bound.'lry' ::0-

Issued by ~ifo~ ~~l1c Utilities Co~ission. 

Decision Nv. 80720 . A,plication No. 53231. 
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App<!ndix A Donald Tobeuer 
doing b\:.:t!.oe~~ ~ 

COLDEN GAtt TRUCKING 

Eucli~ Avenue; northerly 410ng Euclid Avenue co Marin Avenue; westerly along 
M4rin Avenue to Arlington Avenue; norcberly along Arlington Avenue to San 
Paolo Avenue (Sta.te Highway :'23)-; northerly along San Pa.blo Avenue to- and 
including the City of Richmond to Point Richmond; sOt.1tl:erly along 4n i:Dagin.a.ry 
line from Point Richmond to the San Fr."lncisCO waterfront at the fo-ot of Marlret 
Street; wes~crly along said w~terfrout and shoreline to the Pacific Ocean; 
southerly along the shorell.ne of the PaCific Ocean to peint of Oeginni.ng., 

(Em> OF APPEm>IX A) 

" '.' 

:s$ued by ~li£o~ia 2u01ic Utiliti~s Commission. 

Decis:.i.on No. ·80720 • App11~tion No. 53231. 
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