
Decision NO. _.::807;.:...:..;:33:;.:;.. __ 

BEFORE '!BE PtmI.!C UTILITIES COMMISSION' OF TEE su:m OF CAl.IFO:BNIA. 

In the l"JAtter of the Application of ) 
ENXERP!ttSE MATERIALS CORPORATION ~ a ) 
c~::po= .. ~tiou~ to acquire". and LOUIS R.. ) 
CCME:Z". JR~, au indi.vidual, to transfer 
a Cement C.a .... l.ier Certificate of Public 
Convenience aud Necessity ~ pursuant to 
Sectio:l.S $51-854 o~ the California 
Public Utilities COde. 

Application No. 53539 
(~-1ed Au~~t 21, 1972) 

Louis R. Go:nez, .Jr., wh.o operates as a cement ear.cier by 
vl.:tl.!2 of a ce:oen~ carrier certificate of public cO'l!ven1ence 3'!:d 

necessity as ~et forth in Decision No .. 76381 i:l A?p1!cation No .. 51297 
requests ti'.tthotity to sell and t:ansfer, and E:ttc:p=ise ~1L:.ter...alz 
Corpor.:l.tion, p:csec.tly in' the business of gunitlJ:g sw"hr:roiXlg. pools, 
requests authority to pu::cbase and acquire the cetue:l.t carrier 
certi£:i.~:e. 

There a2 no P=O~2St5 to the application. 
O:l. or ~boct Augt:.St 11, 1972 !.ou!.s R. CoQ,Cz". Jr .. and 

Enterptise !tl.;l:2...-it-j"s Co=:po=ati.on en~red i::lto a ~i~~ ag=\-"'e1.'OC':lt 
etnbodying. the tems and conditions of the proposed sale. 

The toUll purchase price is $5".::'00. Sellar's bal.a"!lce s:"'e~t 

as of YJarcb. 31". 1972 shows total assets of $54,017, ~d an iu(:o~ 
statement as. of M.3.rch 31, 1972 shows a net income of $2)71Zo 
En~erpr...se Materials Corpor~tion r $ sta~emec.~ of condition lists ~o~al 
assets of $8,250. 

Euterp~se ~~terials Corporation plans to 0?Crateoce 
t=actor ~nd PQeUQatic ~3ilers. 
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After consideration the CotXImission finds that the proposed 
transfer would not be adverse to the public in:e=est 3:ld cencludes 
that 1.1: should be authorized. A public bearing :i:.s not necessary. 

'!he order wbich follows will provide for~. 1r. the event the transfer 
is consua:nated~ the revocation of the certif:i:.cate as a cement carr:.e: 
held by Louis· R. Gomez~ Jr. and the issuance of a certificate in 
appendix form. to Enterprise Materials Corporation. 

Enterprise Materials Corporation is hereby placed on notice 
that operative rights:l as stlch7 do not constitute a class of property 
which may be capitalized or used as an element of value in rate fi.-ung 
for auyamount of money in excess of that originally paid to the State 
as the consideration for the grant of such rights. Aside from their 

purely pexml.ssive aspect7 such rights extend to the holder a full or 
partial mouopoly of a class of business. 'Ibis ~onopoly feature trl3y 
be 1llO<:liiied or canceled at any time by the State, which. 1s not in :;my 

respect limited as to the number of rights which may be given. 

ORDER 
~---..-.. 

, 
n IS ORDZRED that: 

1. Oc. or before Jlm:aa."=]' 1) 1973-) Louis R. Gomez, Jr.., may sell 
and transfer~. an(l :::nterprise !1ater'-als Corpo:ation, may purchase and 
acquire, the operative rights referred to in the application. 

2. WitMn tlUrty days &fte: the consummation of the trausfer 

herein atltilorized~ purchaser shall not:ify ehe Coa:missioo.~ in writ::Lng: 
of that: fa.et and within said period saaU file with the Commission a 
true copy of t.m.y bill of sale or odler :Lnst::rument of transfer whieh 
may be executed to effect said trausfer. 

S. Pu:chaser sha.ll amend or reissue the t:ariffs on file with 
t1:l.e Cotr:mi$s:!.OD.~ naming l:ates and rJles goveming the common ea::rie;c 
operations heretn to shaw that it has adopted or established~ as i~s 
OW':l.:o said rates and :ules. T.ce tariff filings shall be made effective 
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not earlier than t~ days after the effeceive date of this order on 
not less' than ten days r notice to the Commission and the public> and 

the effective date of the tariff filings shall be concurrent with the 

COUSt.m:lm8.tion of the transfer herein authorized. the tariff filings 
made pursu.a:nt to- this order shall comply in all respects with the 

regulations governing the ~onstruction and filing of tariffs set forth 
in the Commission t s General Order No.. 117. Failure to comply with and 
observe the provisions of General Order No. 117 may result in a can­
cellation of the operating authority granted 'by this decision. 

4. In the e.vent the transfer authorized in paragraph 1 hereof 
is consUt:l:lmate.d, a certificate of public convenience and necessity as 
a cement carrier is granted to. Enterprise Materials Corporation, 
authorizing it to operate as a cement carrier as defined in 
Section 214.1 of the. Public Utilities. Code~ between the points 
p~cu.l.arly set forth in Appendix A attached here~o and' made a 
~ hereof. 

5. The certi£icate of public convenience and necessity granted 
in paragraph 4 of this order shall' supersede the certificate of public 
convenience and ueee:;sity granted by Decision No. 7S381, which 
certificate is revoked effective coo.curreut1y w:Ltll. ~e effective date 

of 'the t:arlff' filings required by paragraph 3 hereof. 
6. W'itM.n 'thirty ~ys after the transfer aerein authorized is 

eonsummated~ purchaser shall file a written acceptance of the 

certificate berein zraute.d. Puxehaser 1.$ plaeed on 'not.iee that, if 
it accepts the certificate of public convenience and necessity berein 
g;raute<i~ it wUl be. :requ:t:red, among other tilings, to comply with and 
observe the safety rules of 'the Ca1ifo:;:rda Highway Patrol, and' 
insurance :requirements of the Comnissiou' s General Order No. 100-
Senes. 

7. Purchaser sMll maintain its accounting records on a 
calendar year basis in confo:rm.at'lce with tne applicable Uniform System 
of Accounts or C"aart o~ l-.ecounts .as prescribed or 'adopted by this· 

-3-



A. 53539· ek e . ..; 

Commission and shall file with the Commission, on or before March 31 
of each yea:r, an a:cnaaJ. report of its operations in such form, 
content~ and :o.umDer of copies as the Commission, from time to time, 
shall prescribe. 

8-. Purchaser shall comply with the requirements of the 

Commission's General Order No.. 84-Series for the transportation of 
collect on delivery shipments. If purchaser elects not to· transport 

collect on delivery s&ipments, it shall maI<e the appropriate tariff 
£1J 1ngs as reqtd.red by the General Order. 

9. Whenever Enterprise ifJaterials Corporation engages other 
carriers for the transportation of property of Donale! G. Nourse, and! 
or Ente:prise Glmite Corporation and! or Enterprise YJ8.terials 
Corporation, or customers or suppliers of sai.d individual or corpor­
ations, Enterprise Materials Corporati.on shall not pay such other 
carriers rates and charges less tbau the rates and charges published 
in Enterprise Materials Corporation's tariffs on file with tb:i.s 
. Commission. 

:the effect1ve data of tb:t8 order :ts the date hereof • 

. Dated at San. ~ ~ California, this . I.t!f d;j? «) -" 

day of IOVEMBER , 1972. 

" ". .. ' .. 



Appendix A Enterprise Materials Corporation 
(a corporation) 

Original. P"S)e 1 

Enterprise Materials COrporation, a corporation, by the cer-trfi-

cate of public convenience and necessity granted by the decision n~ted in 

the margin, is authorized t~cor.duct operations as ~ cement carrier~ ~s 

defined in Section '214 .. 1 of the Pub1 ic Uti 1 jtie! Cocle from any and all 

· ". 

points of origin to and within the counties of ~os Angeles, San Lui~Obis~, 

santa Barbara and Ventura su~ject to the following: 

Restrictions: 

Tnis certificate of public convenience and necessity 
shall lapse and tenninate if ~t exercised for a 
period of one year. 

Whenever Enterprise Materials Corporatior.engages other 
carrjers for the transportation of property of 
Donald C. Nourse, and/or Enterprise Gunite Corporation 
and/or Enterprise Materi~Ts Corporation, or custom=rs 
or suppl iers of said individual or corPorations, 
Enterprise Materials Corporation, shall not pay such 
other carriers rates and charges less than the rates 
and chargespubl ished In Enterprise Material s C~~rpora­
tionfs tariffs on ftle with this CoIT'.mission. 

(END OF. APPENOIX A) 

IS~~eG by Californiu Public UtIlities Commission. 
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