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Decision No. __ 8_°_7_9_7 ___ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF' CALIFORNIA 

Investigation into the safety, 
maintenance, operations, use and· 
protection Qr closing of the 
crossings at grade, of Grand, Elm 
and Tamarack Avenues and The 
Atchison, Topeka and Santa Fe 
:E>..a.i.lway Company" Crossing' 

,,'~ros.2-229.2,. 2-229.3. and 230.1, 
'in the City of carlsbad', San ~ 
_D_ie_g_O_,_co __ un_ty __ • ____________________ ~) 

Case No. 932& 

(Filed February 15,~ 1972) 

Neal W. McCrory, Attorney at Law, for 
The Atchison, Topeka. and Santa Fe 
Railway Co., respondent. 

David M. Dunne and Runter T. Cook, for 
the City of Carlsbid, respondent. 

Melvin R. Dykman, Attorney at Law, for 
the State of California, D~artment 
of Public Works, Division of Highvays, 
interested party. 

James J. Chem, Attorney at Law, and 
John P. UkleJa, for the Commission 
stat'f. 

OPINION ------"-

This investigation was instituted on February lS, 1972, 
by the Commission on its own motion into the safety,. maintenance, 
operation, use, and protection of the crossings at grade of the 

railroad tracks of The Atchison, Topeka and Santa Fe Railway 
Company (Santa Fe) with Grand, Elm and Tamaraek Avenues (publ:tc 
roads or,highways in the city of carlsbad in San Diego County). 

These crossings are also designated as CrOSSings Nos. 2-229'.2, 
2-229.3, and 2-230.1. 
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Puxposes of the investigition are to determine: 
1. ~1hether public health and safety require reconstruction~ 

relocation, or alteration of the crossings,. or require the 1nsUl
lation of additional protective devices, or the altera.tion of 
existing protective devices at the crossings ~ or any combination 
of the Above, all pursuant to ~ction 120Z of ~he Public Utilities 
Code. 

2. Whether public health and safety require abolition of 

the crossi1lgS or any of them~ purs~t to. Seetionl202 of the 
Public Utilities Code. 

S. The terms ~n which any such reconstruction, relocation, 
alteration, abolition, or installation shall be accomplished,. 
including apportionment of costs .among all respondents,. or B.::ly of 
them) as appears just and reasonable, pursuant to Section 1202: of 
the Public Utilities Code. 

4. The terms upon which any costs of maintenance shall be 

apportioned pursuant to Section 1202.2 of the Pub-lic Utilities 
Code. 

S. "Whether any other order or orders shall be issued by the 
Commission in the lawful exercise of its jurisdiction.' 

Public hearing on the m.a:ttes involved was held before 
Examine= C. S. Abernathy at carlsbad on September 14, 1972. Evi
dence was presented by a Commission trnnsport3~ion e~neer,. and 
by the City of Carlsbad through its mayor and through its director 
of public works. Also ~ a.ll of ~e pa:z:1:ies whO' entered appearances 
othe:r:w1se p8.tticip4t:ed in the development of the record. 
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The Commission engineer presented various data concerning 
the three crossings as follows: 

No. of tracks 

Ex1etillg protection 

Date(e.) protection 
installed 

Approach. 'Width, eMt 

Approach. width, weISt 

Daily motor veb1eular 
. traffic volume 

Daily train volume 
Paeee~ trd.:D..15 
Freight. trai:n4 

Accident :record 
(l/l/65· to·3/l/72) 

No. aceident8· 
No. kUled; 
No. injured. 

Elm -
1 

2 Wigw~· 

December, 1942 

-40 teet 

60 teet 

6c feet 

10,000 care. 

6 
8 

2 
1 
o 

CroMinei 

Grand.· 

2 

' 2 Wigwags* 

. Deeem~, 1942 

64- teet 

68.!eet 

62 teet 

2,000 care 

6· 
8 

2 
o 
o 

Tamarack 

1 

2'Wigwage.· 

May, 1929·and ' 
Mereh,. ·1949' 

2!+!eet 

24!eet 

24 toot 

3,000 cUe 

6 
8 

o 
o 
o 
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In other respects the engineer presented. evide:lce to' the 
effect that: 

1. carlsbad is a beach city lying along the 
Pacific Ocean.. 

2. The beach area is separated from much. of 
the other parts of the City by the tracks
of·the Santa Fe ... 

S. '!he Grand, Elm, and Tamarack Avenue crossings 
are the only crossings of the Santa Fe's 
tr~cks ths.t provide access to> the beach 8ret=£ 
from that portion of Carlsbad which lies east 
of the tracks. 

4. 'rae population of the City of carlsbad is 
increasing substantially. 

5.. With the increases in population the public's 
utilization of the three ~ossings will 
increase. . 

6. The present usage of each. of the -:h::'ee 
cressings is sufficient to justify protec
tion of the crossings by ~uto~tic gates 
in addition to flashing light signals. 
With an increase in usage of the crossings 
the need for automatic gate protection 
will be fu...-ther increased. 

7. With the exception of the Grand, Elm,and 
Tamarack crossings in carlsbad, all public 
grade croSSi1'l8s of the Santa Fe T s tracks 
southward from Orange County to and incluG
iug the City of San Diego are either pro
tected by crossing gates or such protection 
has been programmed for completion w:tthin 
the near future. 
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8. Studies which the Cotmnission has made of 
the effectiveness of automatic crossing 
gate protection show decreases of 61 
percent in accidents~ 89 percent in 
deaths and 85 percent in injuries. where 
such protection has been installed. 

9. Upon application to the Commission the 
City of carlsbad can obtain reimburse
men't of up to 50 percent of the costs 
which the City incurs in installing 
automatic gate proeection at the three 
crossings involved herein. 

The engineer recotmneri.ded that: 

1. El!n Avenue (Crossing No. 2-229.3) be 
widened and improved to a width of 60 
feet~ and two Standard No. a flashing 
light signals ~~plemented with auto
matic crossing gates be installed. 
Trees in the northeast quadrant sho~ld 
be t:ri.mmed so that motorists' view of 
the signs.ls wi.ll not be impaired. 

2. Two Sta:ldard No. $ flashing light 
signals sup~lemented wlth ~u'tomatic 
crossing g~tes be installed at the 
Gr~d Avenue crossing (Crossing 
No. 2-229.2) and also at the T=marack 
Avenue crossing (Crossing No. 2-230.1)_ 

3. The cost apportionment of widening the 
crOSSing of Elm AV(!!JJ.ue be by ag:'eement 
between the railway and the city. 

4.. The costs of the installation and main
tenance of the automatic crossing ~ro
teetion be divided equally between the 
ra.ilway and the city pursuant to the 
provisions of Section 1202 .. 2 of the 
PUblic Utilities Code .. 

5. The reco:mIlended work be completed within 
18 months of the effective date of a 
Corr:mission order in this matter. 
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The City of Carlsbad opposed the Commissioneng:Lneer' s 
recommendations primarily to the extent that they would require 
completion of the recommended crossing protection within a :pericxl 
of 18 months. The Mayor and the Director of Public Works of 
Carlsbad both declared that such a ttme requirement' is unneces
sarily short and would impose an undue financial burden upon the 
eity. The Mayor also stated that unless other necessary projects 
of the City are deferred, the city's finances are not sufficient 
to fund its share of constructing the recommended crossi~pro
tection within 18 months. He said, however, tha.t· the city could 
meet its share of costs if the construction period were extended 

to ~ee years. As an alternative remedy toward lessening present 
hazards at the three crossings, he proposed that the' Commission 
require a reduction in the allowable speeds of trains passing 
through the city. He es~imated that in SO~e instances the present 
operating speeds of trains through Carlsbad are in exccssof sixty 
miles an hour.1I .. 

1/ The representative for the Santa Fe opposed the Mayor r s proposal 
that the train speeds be reduced. Re asserted that the speeds 
of the trains are not in issue in this matter, and that, !IlOre
over, the Commission lacks jurisdiction with respect thereto, 
because A. ... 1TRAK (the Na.tiolUll Railroad Passenger Corporation), 
which oper~tes the passenger train service through carlsbad~ is 
not a na:nec '!'espondent to this proceeding. The Cc:mnission' s 
staff agreed with the Santa Fe's representative. The staff's 
attorney stated t~t if the city objects to the present train 
speeds, it should b:ing its objections before the Commission 
by the filing of a complaint, so that pertinent considerations 
could be developed in an ~propriate proceeding. Responding 
to these obj ections, the EY..aminer agreed that the speeds of 
the· trains Pir ~ a.re not in issue. However, he pointed. out 
that the tra n speeds have .a. bearing upon the need for the 

,··recommended crossing protection in that the need might be 
quite different if ~e trains were operateci. at slow speeds. 

,,",\,-. 
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The Mayor al~o advocated, as another alternat:t.ve to pro

ceeding in accordance with the engineer's recommcndat1ons~ tha~ 
the cityconauct a survey both of its most dangerous,. or potentially 
most dangerous, traffic intersections aud grade crossings, and that 
the Com=iss1on and the city then work cooperatively,witbin the 
limits of available funds, to give priority to the allevi~t:ton of 

those hazards where the dangers are greatest. As grounds for this 
reco~endation he testified that during :the past five years no 
accident:s have oeet:rred at the Grand Avenue crossing; one vehicle 
accident has occurred at the Elm Avenue crossi~g, and one pedes
trian accident: Ms occu~ed at the "!mnarack Avenue crossing. He 
said tMt: in contre.s.~ t:here have been 25 aeciden~s during. 'the past 
four years At: one st:reet:.intersection in Carlsbad,. 22' accidents at 

another, and a high number of accidents at various other street. 
intersections. 

Supporting the Mayor's recommendation concerning the 
es~blishment of priorities, the city· s public works directo.r 

declared that it is not logical to spe~d money for the crossing. 
protection recommended by the enginee= if the money can be used 
demonstrably better elsewhere to save lives and avoid property 
damage. 

In a s'tatem.e:.t of position the representative of the 
Santa Fe said that the Santa Fe has no objection to either the 

recommendations of the Cotmnission enginee= or to tbose of the 
city's representatives (other than the Mayor's recommendations 

. concerning limitation of train speeds). 
The representative of the State Division of Highways 

stated that the Division's interest in this proceeding. liesin.the 
sllocat10n of'the costs of improving the protection of the three 
cross:t:l8s. He urged thae the engineer's recommenGatious in this 
respec: be followed, so that there would be no departure from the: 
principles of the Oo~orne Strc-e.t deeision. (Decision No. 73521, 
67 c?O'C 737). 
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Discussion 

The issues which are h~=e presented are: : 

(~) vT.hether public safety requires the construc:ion of 

:he crossing protection which the Commission engi:eer recommended 
for each of the three crossings ~ and 

(b) How long should be the ~ime allowed for the instal

lation of the crossing protection. 
As to the need for the crossing p:::otection~ it 3.ppears 

that the circumstances at carlsbad with respect to the train 

movements through thal: city :!re the same, or virtusll,. ·the same, 

as those in the city of Oceanside, immedia:ely to the north, and 

in the cities and communities to the south. It is significant 
that in all of the other cities and comnunities the hazards at 

,the" street crossi.ngs of the Santa Fe' s t:::acl~ have been dete=
mined to be sufficient to warrant the level of crossing p::ootcction 

which the Comci.seion engineer b.o.s he=e recommended for Carlsbad. 
~.oreover, it a1>pea.'rs that all of the parties were in genera.l 
~greement that the protection of autOmatic crossing ga~es is 
needed fo:: the Carlsbad crossings. In- thec1rcumS:e.nces we are 
of t!:c o?inion ~t the need for the ga~~ is suffici.ent ::0 
j~e~ify their i~tal~ation. 

The proposals of the ei ty tb.at the const::-Iolc::ion of the 
c::ossing protp-c::io:l. be spread o'U~ ove:r: a ~etiod of et 1ca~.:t ~b.ree 
yea~s aacittcdly stem from fiscal conSiderations. We c~ under
st~d the city's conce::u =eg~G.i:lg ~he fisce.l preblemswi'th which 
it must ce.:t.l. Noe-~thstand!ng this fact we must hold t'l:'..a.t the 
c-:>ns::ruction. celeys which tJ::.e city requested are :lot ws.::::'anted. 

:~ ~b.~t:.lc b~ no'ted that the city' s ,~h::!re of ::he costs in'\.·'jlveci,. 
aSS"..:::ting t!la:t the city seeks" reialbu::set:lent, and is re:t:c.bursed, 

f':>r i:lalf of its outlays for 'such costs, ,.,..'"111 be only one-fo~:t:,=,r.:h 

-8-



c. 93~8 - ~JR * 

of the:total. It does not appe3r that the resulting costs 'to the 
, 

ci~y will constitute an undue expenditure for =he ?~otection of 
the lives 3lld property of its citizens. 

We Catlnot agree 'to the sys~em. of priorities which the 
Mayor advocated. The protection of traffic at street intersec
tions within a city is a matter of local or municipal- concern. 
In ccntrast, the protection of traffic at street or highway 
crossings of railroad 1:racks :[s a matter of State concern over 
which the seate Legislature exercises control through the 
Coramission. Acquiescence to the system of priorities which the 

Mayor advocated would result in a ~,subo~dination of the State's 
processes to those which are prima~rl1y local or municipal in 
nature and 3. thwarting of the St:ate' s legislative purposes. 

Two other matters' tba~ have a bearing on our decision 
are crossing accidents which occurred at the Elm Street crossing 
on October 26 and November 22;, 1972, and w-...ich resulted in three 

fatalities. Were there any doubts either as to the need for the 
recommended pro-:.ection or as. ~o when. the protection should be 
installed, such doubts ~~ve been thus tragically resolved. Clearly, 
public safety requires ~hat existing pro:ection at each of these 
~hree c~ossings be upgraded and that ~he necessaryconstruc:ion be 

~ , 

com?le~ed with a minimu::o. delay in order tba t existing haza:r:ds 
~~ t~e crQ~sings be reduced as prom?~ly as possible. 

Furthermore, we are of the opinion that in order to· 
lessen present hazards et the crossings the speeds of the trains 
through Carlsbad s!lould be reduced until the additio~l crossing. 
protection is installed and is put into operation. We disag:e~ 
:ha1; the train speeds are not an' issue i.n this matter. Ou:::, eon
clt:Sions herein, and those of the Commission engineC'~) havoc bee:-.. 
=cach~d in the light of ey~sting circ~tances. Having dete~nee 

-9-



•• 
c~ 9328 - SW fJR * 

that in such circumstances the hazards at the three crossings 

require the ins:&llation of additional protective devices) we 

cannot be oblivious to the fact that Ullless other preventive 

actions are taken in the meanwhile" the hazards will continue 
to prevail at their present level until the additional protec
tion is operational. '!hel:efore,. as an interim measure to .. lower 

the level of the hazards for the period indicated, we shall. 
req:aire a ::oeduction of the speeds of the trains through Carlsbad 

to 30 miles per hour. 
Costs 0: the installation of the prot~ctive devices 

hereinafter spec~fied shall be divided equally between the 

Santa Fe and the city of Carlsbad. Maintenance costs of such 
devices shall likewise be divi.ded equally) pursuant to provisions 

of Section 1202.2 of, the Public Utilities Code. 
Included among the Cotcmission enginee=' s recommenda

~ions is a recoxm:endation that Elm Avenue be widened at its 
crossing of the Sante. Fe's tracks. Elm Ave-::x.e is :;:. principal 
stteet in the city of ~rlsbad. It appears -=hat t'b.e wieening 

of Elm Avenue is planned by the city as a convenience fo::, the 

traffic !no·.ring along Elm Avenue. In ore.er that the wiciening 

~y b~ 3.eeomplished eonC'Urre.:l.tly with the i:l.stalle.tion of. the 

additional. protection at the El::l Avenue crossing~ our order 
will also provide for such widenins • 

. Findings 

l. 'X'.o.e tracks of the Santa Fe through the eity of Carlsbad 
are crossed by Elm, Grand~e.nd Tamarack Avenues. 

2. Daily train traffic through Carls~d along the Santa 
Fer s tracks is fourteen trains. 

3. Speeds of some of the trains through· Carlsbad are 1: 
excess of 50 miles per hour. 
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4. Average daily crossings of the Santa Fe t s tracks by motor 
vehic~~s a:e ~s follows: 

Ae Elm Avenue c~oss1ng 
At Grand Avenue crossing 
At Tamarack Avenue crossing 

10,000 vehicles 
2~000 vehicles 
3,000 ".reh:tcles 

5. Projected vehicular usages of the three crossings for t~e 

future are greater oau those at present. 
6. Each of the three crossi:gs is protected by two 

Standard No. 3 wigwegs (wiS" .... ags 'tt."ith bells and flashing 
lights). 

7 • The volUIII.e of the train traffic th!:ough Carlsbad", th~ 
speeds ltt which the trains are operated, and the volume of motor 
vehicular traffic &crcss the Santa Fe's tracks at Elm,. Grand> 
and Tamarack Avenue:;, require .:::. bighe~ level of c:'oss:tng 
protection than t~t provided by the pro:ectivc devices'now in 
operation. 

S. The required. level of protection is that pr.ovidedby 
Standard N~. 8 flashing light signals supple::o.ented witha1..~~ie 
crossi:lg gates. 

9. tintil ~e protective deviees hereinafter o:~e=edare 
:i.nst~lled and are c?era~1o!!3.1, present h.o..utrd:; at the E~, Gra=.d, 

and ~~rsck Avenue crossings require a reducti~ of the train 
s~ee3 through Carlsbad. 

:!..O. Elm Avenue should be widened, .a.s pla:-.:led. by -ehe city of 

c.:r::'$~d) eoncl!r.r<=.tly wi'!:h the iz'talla::ionof ±e addi.~:tonal 
prv~ec'::ion for the El::c. Avenue erossing ~hiehis hereinafte:- o=d~:."ed. 

11. Cost~ of the instal:ction and maintenance of the eross~s 
p:oteetion hereinzfcer orc'o!reci shall ~e di,,--1ded equally bc~eerJ. 
th~ e~ty 0: Carlsoac anc the San~a Fe. 
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Conelusions 

1. Crossing protection at the E~, Grand.and Tamarack 
Avenue crossings of the Santa Fe's tracks in the city of 

carlsbad, as specified in the following order, should be 
installed" in lieu of the proteetion currently in operation at 

such crossings .. 

• 

2. Until the crossing protection hereinafter ordered is 

installed and is operational, the speeds of trains. across the grade I 
crossings herein involved sbould be l~ted to 50 c1les per hour. 

3. Widen1ng of the Elm Avenue c:rosqing which is planned 
by the eity of carlsbad should be accomplished, concurrently 
with 1't1.Stallation of the improved protection at that crossing. 

4. Costs of the installation and maintenance of the 
crossing protection specified in the following order should be 

divided equally between the city of Carlsbad and the santa Fe. 

5. Costs of the widening of the Elm Avenue, crossing 
should be d1.V1ded by as,reenent between the city of CarlsbiCi 
md the Santa Fe. 

ORDER -----

IT IS ORDERED that:. 

1. Automatic crossing, protection consisting of two

Standard No. 8 flashing light signals (General Order 1(0. 75-B) ,: 
supplem.ented with automatic crossing gates, shall be installed 
at Grand Avenue (Crossing No. 2-229.2), Elm· Avenue (Crossing 
No. 2-229.3), and Tamarack Avenue (Crossing No. 2-230.1) in 
the city of Carlsbad in lieu of the crossing protection 
currently in operation at those erossings. No obstructions 

shall be placed,. or be permitted to remain, near the crossings 

which will impair the motori.sts' v:Lew of the signals • 

. -12-



/ 

c. 9323 - Sw/:m. * * 

2. The installation costs of the autom.a:tic crossing pro
tection shall be apportioned 50 percent to the city of carlsbad 
and 50 percent to The Atchison,. Topeka and Santa Fe Railway 
Company. The maintenance eosts of the automatic crossing. pro
tection shall be apportioned iu the some manner as 'the installa

tion costs pursuant to' the provisions of Section 1202.2 of the 
Public Utilities Code. 

3. lb.e cressing at Elm Avenue (Crossing NO'. 2-229".3) shall 
be widened and improved to a width O'f 60 f~t. Construction shall 
be equal or supenor to Standard No.2 of General Order 'No. 72-A. 

The cost apportionment O'f widening the Elm Avenue 
crossing shall be by agreement between '.the AtchisO'n, Topeka and 
Santa Fe Railway Company and the city of Carlsbad. The C:tty O'f 
Carlsbad shall bear the maintenance costs of the crO'ssing. outside 
of lines twO' feet O'utside of . rails. The Atchison, Topeka and 
Santa. Fe Railway Company shall bear the maintenance costs nf the 
crossing. between such. lines. 

Clearances, including any curbs, shall conform to' 
General Order NO'. 26-D. Walkways shall conform to General Order 
No. 118 in that the transitiO'n slope between walkways required 
under General Order No. 118 and top ef roa.dwayshall provide a 
reasonable regular surface with gradual slope not t~ exceed 
one inch vertical to 8' inch horizontal iu all directions of 
a,?proach. 

4. Until the crossing pr~teetion which is specified in 
Paragraph 1 of this Order has been installed and placed i1?-'o~ra
tion, Tae Atchison~ Topeka and Santa Fe Railway Company shall not 
operate any of its trains, nor shall it permit the operation of 
any ~ther trains, across the grade crossings herein involved at 
speeds in excess of 50 miles per hour • 

.. 
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5. '!he work which is specified in Paragraph 1 of" this Order 
shall be completed within 6 months after the effective date hereof. 

The ei.ty of carlsbad and The Atchison, Topeka and Santa 

Fe Railway Company each shall inform the Co~ssion by lette~ of 
the completion of th~ work performed pursuant to this Order. SUch 

letters shall be sent to the Commission withiu tbirtydays after 

I CQmplee:to'l.l of said work. 
'Xh~ effective date of this order is the" date 

bereof. 
Dated at __________________________________ , California, 

this ___ ....:.:..:?;..;.:f..;;.,:'7I;...... ____ day of lecEMSER , 1972. 

~·L.,i6~_ 
"". "." ... ~es-iCient " 

""'., ," .... . ,tI 

-
.,J -

:' , 
...... 

. '\, 

COmmiSSJ.oners 

Co:nr.i~::~('n<lr ~'..j.!~.!':Im S~O:l.~ .. J'r •• ".being 
noc~r.~nr1~~ ah~~~t .. ~1e ~ot~ic1~te 
~ the ~1s~~1t1¢n o~th1~ proeeod1ng~ 


