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Decision No. 8081.3 . ®~~®~~lt 
BEFORZ 3· PUBLIC UXILITIE:S ~SION 'OF TEE STP..!E OF cA!.!FORNIA 

MOBILE tT .R.F • ~ INC. ~ a California 
corporatiou:. 

Compla:inant~ 

vs. 
TEE PACInC '.tELEPHONE AND TELEGRAPH 
COMP}J.'1Y, a corporation, 

Defenciant. 

Case No. 8798, 
(PetitiOtl.'£!led 
August: 11, 1972) 

OP"'...mON AND ORDER. ON PETITION 
~OR RECO~'"SIDERATION ANI> (OR REREAa.~ING 

Defendant, T.ae Pacific Telephone and Telegraph Company, 

(Pacific), petitions for modificatiou or a limited rehearing of 
Decision. No. 80332 i:o:l. the ~bove-entitleCl mat:=er. DecisiO'!l NCt. 80332 
was issued after rehea-~s of the original decision herein, No. 78130) 
issl:cd on December 22> 1970. '!he original decision. and the dccisioc. 
on rebes.r...:cg :ej ec~ :?acific: S CO'!l.tentio:lS concern:i.D,g the voice-O':l.­
signal-g::-ade-serviee and ~ded dial-up issues. Complainant O:l 

August 24, 1972, filed a ::espocse in opposition to the sought re!1e£o 
Vo~ce-on-S~?OZ~-Grade-Service 

Decision No. 80332, based on. a::tl interpretation of 
defendant r S t"s-iff, held that defet!dant: s private signal cDb.mlel 
of=erl.ng was available ~o those potential private line custocers 
w:!:lose neecls were not t:let by other claSses of private line service. 
T.c.e decision also found ~t cOCl?l~inant: r S requirements were I:.OC ~t 

by the private liue offer:-ng desizned for cocplainant .cx:ld others 
:;i:m:t1 :::1)" si.tuatec!> i.e. > channels for the remote oper.::tion and 

ce:J.=ol of radio telephone stations. 
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Pacific alleges that it is now planning to offer., a'DeVI 
private line service desi,gc.ed to meet eomplainant r s needs. '"When 

4 satisfaetol:y alternate se%Vice is ava1lable~ eompla1Dant and others 
willllO 10ll8er be able to claim the right to use s1g:nal-grade-serv1ce 

for voice transadssion and this issue wUl be moot. Consequently 
neither ~onsidP%At:ton aor reh.ear:ll:lg of th1$ issue !s wa:r::r:.ante"d. 
Exl=~dAd Dial-up 

Ded.s1.on No. 80332 stated that: 
" ''In other proceedings subsequent to the 

in:.f.tial dec1sion berein~ the Commission 
determined (Decision No. 79649 in cases 
Nos. 9044, 9045) that extended dial-ups 
zenerally presented f ••• no emergency 
situation r ~ a:nd that any different rate 
or sexv.Lce treatments were not justified~ 
pending the completion of extended studies. 

"The p1eadinss and decision in cases Nos. 9044 
and 9045 on their face appear to encompass 
complainant's extended dial-up practices. 
'l:b.e Commission S s determination in those eases 
tb.a.t ::.m.y changes in 1:b.e status quo are not 
urgent and that any final resolution of 
service and reven.ue questions require exten­
sive studies) are incompatible with defendant f s 
coutec.tions offered in justification of 
immediate termination of complainant r S 
extended dial-up practices. 

'Decision. No. 79649 contemplated that all 
extended dial-up cuseomers would continue 
their operations pending fi.nal resolution 
of those cases. No sufficient reason baS 
been advanced to show why complaixlant alone ~ 
Ot.lt of all of those poeentially in violation 
of the present abuse of service rule! should 
be si:a&-ed out for its enforcement. " __ I 

Decision No. 80332 stayed enforcement of defendant's abuse of ser.."'iee 
rule against coaxpl.ainant untU" further order. 

1/ It should be noted that this detexm!nationwas based :tnpart ou 
representations by Pacif:tc. " 
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Pacific now cot'ltends tbe:e is no evidence in this proceeding 
that complainant's conduct is s:!m:flar to the problems at issue in 
those cases. However:..as a petitioner it is ::?acific r s burden to­

specify and demonstrate a distinction> since none appears on the face 
of the pleadings and decis:Loc. in Cases Nos. 9044 and 9045. 

Pacific agam contends> 4esp1te the determination in 

Decision No. 79649 In Cases Nos. 9044 and 9045, that extended use 
jeopa.rd1ze~ network service for the general public. If Pacific wishes 

review of our det~tion that action on extended-dial up problems 
cau safely be deferred, an appropriate motion should have been filed 
:tn Cases Nos. 9044 and 9045, rather than here. 

Our stay order was intended to ensure complainant de jure 

the same tetDporaxy X'elie£ which Decision No. 79649 gave ~ facto to 
other extended users. Until there is a f:tnal decision in Cases Nos. 
9044 and 9045 further consideration of complaiDant's extended use 
activities would be premature. 
Other .Matters 

the pet1.tiou also, see!<:s noncontroversial modifications to 
clar...fy the impact of Decision No. 80332 wben :read in conjmlCtion with 
Decision No. 78130. The requests appear reasonable and the modifi­
cations set forth in Conclusiou 3 below should, be made. 
Conclusions 

1. The petition • s allegations of error in Decision No. 80332 
are not tenable. 

2. T'Jle peti.tion does not: set forth sU£fieient grounds to 
reconsider the voice on signal. grade or extended dial-up- issues dealt 
with :in Decision No. 80332. 

3. Rescission of Couclusi.ons 9, 10 and,11 of Dec:ts.ion No. ·78130 
is justified. 
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IT !S ORDERED taat: 
1. Pacific's petition for rehearing of Decision No. 80332 

15 ded.ed. 
2. Conclusions 9:. 10 and 11 of Decision No. 78130 are 

rescinded. 

_ ,r 

3. In a.l1 other respects Pacific's petition for modification 
is deo.ied. 

The effeet1vc .. date of ~hLt;. order is 'the date hereof. 
~nw~ ~ 

Dated at , ca~i£orc..ia, th:Ls /.2.. 

day of 9ECe:MaQf ' 1972. 

Comm1~1on&r J. P. VukAs1n. 1r •• b~1ne 
neces:ar11y ab~en~. ~1~ no~ part1c1,a~o 
1n 'tho <U:;pO::.1 Uon o~ tl:l1::> proceod1nE;.. 


