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vs. 
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. case l~o ~9318 
(Fi.lec! .Jauuaryl~.) 1972) 

Cl ifforci J. Van Du!cer, for complain.an~. 
ndon i'iy joi:m.son, .. ~ .. ttorney at Law, for 

d.ei~ct.o.ut • 

OP!l'l'ICt-T --_ ...... - .... -
en J'auua:ry 18'7 1972,' eotn?la:tnaut:, Burll.ugame 'Wire Produces, 

!nc., filed its complaint alleSing. ~hat defendant charged and 
com.plainan~ paid for transportation 0::: property, at rates·' predicated 
on Class 200 on a~iele$ which properly$~ould aave been transported 
at rat:e:; based on lowe:- classifieati.on rati:nes. Complainant seeks 
au order directicg payment of tL'e overeaarzes plus 6 percent interest. 

//.. public hearto.z. 0'0. the complaint was held 0'0. .July l2, 1972 

at San :::'ranci:;co, at; whic!l time the oa~ter 'tI1a~ submitted. 
Compla:tnan'C mauufae'i:tres· and silips store display racl-'..s,.· 

magazine racks, and an::.cal care equipment. 'rhe store display racks 
are ~ufacturec! from: i%o~ and steel or iron and steel coobinec! with 
wood. Tae maZaz!:.o.e raC:~G$ are manufactured from iron sud' .steel. 'rae 
animal eaxe equipment CO:l.Siscs of plastic or steel pans with various 

Idnds of to,s:. and adju.~tAbl('; ~~l. 'racks On eas~e't'S. 
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Exhibit 1 shOes 38 clatms for overcharges fi~ed by 
eomplainaut with defendant. Each of the 38 elaims pertain to oue or 

more slu:pments as follows: 

Number 
of Claims 

Number of 
Shipments* Commodit;z: 

'Iotal Amount 
of Claims 

24 
1 
1 

10 
2 

5$ 
2 
2 

21 
6 

Magazine RacI(S 
Store Display ~cks 
Animal Cages &-Lfners 
Animal Care Equipment: 

. Magazine Racks and 
Animal Care Equipment 

* All shipments are l.t.l. 

$- 772 .. 27 
209.91 

52.02 
608.57 

Complainant alleges that magazine- racks are properly rated 

Class 110 pursuan~ to Item 164320 of ~!ati0tl8.1 Motor Freight 
Classification A-ll (Nr.1FC A-ll). The maga.zine racks aX'e shipped in 

eartous set up-. The deserl.p~l..on O'C. the bU~ of ladiug shows the 

model number followed by the words magazine racks. The overcharge 
claims on magazine racks cover numerous models. Pictures and li~era
ture describing O"I:l.e of the models, namely model DS2P, are contained 

in Exhibits 8, 10, and 11. No evidence was presen:ed which. described 
or illustratedtbe- other magazine rack models. Exhi.bit 52 is a letter 
:f.rOill the National Classification Boal:d of the Motor Carrier Indust:y 
to the traffic mauager of defendant. '!he letter states in part: 

t'PJ.ease be advised that· the Board bas considered 
these identical products recently and bas held 
the model 17 magazine rack to be properly ratable. 
per :i.tet/l ~64320 ~ which names J Racks, newspaper or 
tnagazine display) steel or steel with plastic ends 
or panels. % The model 30 is more than a magazine 
rack) in view of 'the vitam.1n tray t and is ratable 
per :i.tem 164530, waieh names r Store Display ~cks 
or Stands, w'-re or wire and sheet steel combined. HI 

!~em 164320 provid.es a rating of Class 110 for l.t .. l. ship:nents.: 
Itetll 164530 provides a rating of Class 200 for l.t.l. shipments. 
!1odel DS2P is similar to the YJOdel 30 described in the ·le:=ter and· is 
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properly rated Class 200 purSUl' • to Item 164530. Since there is no

evidence describing or illustrating the other model magazine' racks a 

determination of tbe proper classificatioc. camlot be made. 
ComplatDant's :ate expert testified on cross-examination 

that the overcharge claim for the two shipments of store dispLay. 
racl<:s (Claim No. 188~ Exhibit 25) was in error since the commodities 

sbi.pped were set: up rather than knocked down. 
:Defendant concede<! that tb.eovercbarge clai.m. on ,the shi~ 

tDeuts of :m1mal eages and. liners in the amount of $52.0Z was. correct 

(Claim No. 287 ~ Exhibi.t 47) ~ 
Complainant manufactures animal care equipment,consistiD:g 

of plastic or steel pans~ animal cages, and adjustable ,steel racks on 
casters. Exhibit 4 is a brochure illustrating such equipment. 

Complainant and defendant agree that the highest rated article in 
the shipment determines the rating to be applied to the entire 
shipment. Complainant alleges that the highest rated commodity 1n 
the shipmetits are the animal cages which take a rating of Class 150 

pursuant to Item 39520 of NMFC A-ll. Defendant asserts that the 

adjustable steel racks on casters are properly classified Class 200 
pursuant to Item 189140 Sub 3 or 164390 Sub 1 of NMFC A-ll ... 
Complainaut asserts that the adjustable steel racks on casters should 

be classified Class 100 pursuant to Item 188560 Sub 1 of NMFC A-ll. ' 
The articles desc:ribed in Itetll 189140 Sub· 3 of NMFC A-ll 

are Freight Carts~ T.rueks~ Trailers or Wagons~ horse-drawn or trailer,. 
NOI~ with or without bodies or springs, wheels 00. or off, detachable 
shafts, poles~ or tongues. detached set up or other than completely 
knocked down~ b.eight of each vebi.c1e as tendered for shipment, loose 
or in packages exceeding. 44 inches. '!he articles described':in 
Item. 164390 Sub 1 are racks, NO~ set tlp in boxes or crates. Item 
164392 provides that such racks may be shipped loose wheuweighiug. 

150 pounds each. The art:icles described in Item 188560 Sub 1 of 
NMFC A-ll are Barrows~ Trucks or Wagons, NOI, Rand with f:Ured .bodies 
or wi.tb. platforms aud staud:l:c.g. ends., sides~ stakes or st:atldard&. 
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Item 421 of NMFC A-ll provides for class:Lffcattoc. by 

.analogy. Of the three items advanced by the ~omPlainant and defendant~ 
Item 164390 Sub 1 best describes the adjustable steel racks on casters .. 

After consideration the Commission finds that: 
1. Y.I3gaz:tne Rack~ Model DS2P ~ is properly rated Class 200 

pursuaut to Item 164530 of Nl'1'FC A-ll. 
2. No· evidence was presented describing.magazine rack models 

other than DS2P. In the absence of such evidence a determination· of 
the proper rating caImot be made. 

3. 'Xhe overcharge claim for the two shipments· of store display 

racks (Claim No. l8S~ Exhibit 25) was in error since the. commodities 
shipped were set up rather than knocked dawn. 

4. Defendant charged $52.02 more than it should have on the 
two shipments covered by Claim No. 287 (ZXh1bit 47). 

5. The animal care equipment is properly rated Class 200 
pursuant to Item 164390 Sub 1 of NMFC A-ll. 

Based upon the above findings the Cocmi.ssion concludes 
that: 

1. Defendant should be ordered to pay Compl8iuane $52.02 plus 
interest at the rate of 6 percent per annum. computed from. the date 
the freight cbarges were paid by complainant to the date of payment 
on the shipments covered in Claim. No. 287 in Exhi.bit [>7. 

2. In all other respects the complaint should be denied. 

ORDER 
-~~---

IT IS ORDERED that: 

1. Defendant shall pay to complainant: $52.02 plus interest' at 
the rate of 6 pexceut per annum computed from the date the£reight 
charges were paid by complainant to the date· of payment ·of the· above· 
sum.. 
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2. In all other respects the complaint in case· No. 9313 is 
denied. 

The effective date ·of this order shall be twenty· days after 
the date hereof. 

Dated at __ S8lt __ F'ran_ .... d!_c» ______ , california, this 

day of _ .... DE_C_ElA_B_E_It ___ , 1972. 

< Co sioners 

( : .. 
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