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OPINION

This investigation was opened by the Coumission to implement
Section 320 of the Public Utilities Code, relating to the undex- |
grounding of all future electric 2nd commmication distribution
facilities which are proposed to be erected Im proximity to amy =
designated state scenic higiway. The full text of Section 320"13: set
forth hereinafter in Appendix 3. | o |

Public hearing was held before Examiner Catey at .
San Francisco ou October 19, 1972. In xesponse to a request included
in the hearing notice, most of the parties who presented statements
of position submitted them in written form, with extra copies aveil-
able at the hearing for study by other parties. The mtten statements
were received as exhibits and all parties were given an opportunity to
pxesent an Opening statement orally if they had not prepared a written
statement or if they wished to suwmarize or elaborate on their written
statements. After the parties had reviewed the various sr:atement_s,‘
witnesses were made available by those parties whose presentations
included data oxr photographs which needed additiomal explanation.




.

Severzal parties ther presented oral closing statements 2nd the mattex
was submitted subjeet to wecelpt of a written closing statement by a
paxty who bad been unable to attend the aftermoon session of the
tearing. That statement was £iied Cetober 30, 197Z, the hearing
transeript bas been f£iled and the matter mow Is ready for declsion.

Issues end Questierns

A xeview of Section 320 and the statements of the varlocs
parties relative to its impiementation discloses the following issues
and questions: |

1. Who should determine whether wdergrounding in any

lnstance is Y'feasible znd not inconsistent with
sound envirommental plamming''?

Does the undergrounding requirewent apply to
wmicipally owned electric systems as well as.
Privately owned? :

What' facilities should be imcluded in "distribution'
and thus be subject to the wmdexrgromding :equirmenc?

Axe replacements and relocations subject %o the
urdergrowmding requirements? -

How close is "in proximity'?

Which highways are "designated scemic highway(s)"'?
How obtrusive wmuct facilities be to be considered
visible" fxom a scenic nighway? ' '

What “statewide plan and schedule” would be reasonable
to Izplement Section 3202 -

How can the Commission best “coordimate its activities

regarding the plan with local governments and piacaing
coxxlssions concerned'? '

Eow can the Commissica best "require cowpliance with -
the pian wpon its adoption'? R

Woo should beaxr the cost of wdergromding?

Saould greater use be wmade of higiway sights-of-way
for umdexgrouwmeing?

Should moze stringent undexgrounding requixements be
preserioed now Dy the Commissior tham are covered by

2.

Section 3207




Excevntions and Deviztions

Section 320 mc.u_c’.es the fol’.'.owing qualu:.cati.on as to its
aprlicanils

H

acesy whenever feasible and mot Inconsistent with
sound environmental plannin®, ...
Sis added.)

It is apparent tkat the Legisiature recognized that there
could e situations where undergrounding would not be feasidble ox
would conflict with other enviroumental objectives.. Some cxawples
of such situations are cited by Pacific Gas and Electxic Cowpany
(PGSE) In Exhibit No. 2, by The Pacific Telephome and Telegraph
Coupany (TPIST) fn Exhibit No. 3, by San Diego Gas & Electric Coupey
(SDGEE) in Exhibit No. &4, and by Southern Califormia Edison Company
(SCZ) in Exhibit No. 5.

Tee Comnission staff recoumended that situatioms such as
those cited by the utilities should be handled as "deviations' fzom
whatever wadergrowmnding requirements are prescribed. That is, the
situetion would be reviewed by the Commission in each instance and,
whexe warranted, individeal deviations would be authorized.

The utilities gemerelly recomenqed that s:.tua ions such

5 those they cited should be handled as “exceptions” to whatever
geverel wdergroumding requirements are prescribed. That is > che
requirements would either set forth specifically exempted situations
or list broader categories of exempted situations in which the wtllity,
rather tasn the Commiss sion, would eva.;uahe the feasio:.l* Ty ox desirf-
ability of undergrownding. "

Adodnistratively, it would of course be much simpler and
would avoid possible comstruction delays to adopt the ."exceptmﬁs
approach advocated by the utilities. Eventually, after we have the
Cenefit of infoxmation on actual Problems expex’, enced in n.mpﬁement-ng
the uvndergrownding requizements, there may well be some except Zous.

chan can reasonebly be writter futo revised requirements, At this
stage of the proceeding, however, the "deviatious™ approaca recom
wended by the Toxmission staff witl give bettex assurance tu& tnﬂ '
intent of Sectior 32C is being Sulfilled.
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In oxder to facilitate administration, letter requests for
deviations will be accepted, reviewed by the Commission staff and,
where _appropriate, approved by Coumission resolution. Leoczl govexr-
ments® participation in the review process is set forth heremafter
wdex the heading 'Coordination with Local Goverrment." |

| At an appropriate future date, this proceeding may be
reopened to evaluate the experience obtained under the inftisl require-~
ments prescribed by this decision. This is similex to the proceduxe
followed by the Commission in prescribing mandatory undergrocmamg for
new residential subdivisions and for commercial and industrizl
developments. Various decisions in Case No. 8993, this Ccymi.»s::.on
investigation into wandatory undergrounding of extensions, prescr:.bed
individual Commission review of each proposed deviation, Clear-cut
cases of reasonable deviations are granted by resolution following
ictter requests or by ex parte order following formal application.
Potentielly controversial formal applicarions for deviaticne are heard
and appropriate decisions rendered iIn each imstance. Co November 14,

1972, the Coumission Teopened Case No. 8993, to cetermine whether ox

TOT sowe general guidelines for possible deviations now canbe
established,

it is worthy of mote that extersion of distribetion limes to
new residential developwents, commercial develapments, and industrial
develorments a.:.ready are required by the rules of privately owned
utilities to be fastalled wderground. Extension of distxl bu..:.on lines
to individuals or to agricultural deve,;_opments are pot covered Dy the
preseut mandatory wdergrounding provisions of £iled rules, unless the
utility maintains or desires to mafntain undexground distxdl wtn.on
faciliities for its operating convenfence or iz complience with aPP’ i-
cable laws, ordinances, or requirementg of publ:.c au..hor:.t:.e.;. -
Juzisdiction

Section 320 states:
"esolt is the policy of this State to acm’.eve,
cs.the mderg‘*oundmg of ali future electric
and coumunication distribution facilities which
Qre...' . ' T
(Eupracis added.)
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- « « TIhe commission saall prepare and adopt...a
statewide plan and schedule for the unde*gromdirg
of ali such utility c:_str:.oz.‘.:.on fact ilities in
accordance with the aforessid policy...'

{EZwphasis added.)

e e o Zne comm..ss:.on shall require compliance with
the plan upon its aaop":.on.. e o »

1”7

It is apparent that the Legislature did not distinguish
between distribution facilities owned by public utilities normally
undex tae Commission's jurisdiction and :‘.den.." cal fac:.li.t:.es owned
by political subdivisices.

The City of Anaheim argues, in Exhibit No. 6 that this
Commission does not have jurisdiction over that city's electr:.c systen
operat:.ons. In Exhibit No. 7, League of California Cities states that

it does not concede that this Commission has Jmsdichion over puba.:.’.c.x.y :
- owned utilities.

Anzheinm's argument is two-fold. It contends (1) that the
Legisloture does not have the authority to vest in this Comnission |
Jurisdiction over mmicfpally operated electricel disitribation systems,
aad (2) that the Legislature was aware of this when Section 320 was
enacted and thus intended that mmicipally cwmed systems‘ would be
exempt,

Regarding the legality of the Legislature's confem on
this Commission the limited juxrisdiction of this phase of the operation
of mumicipally owmed eleetxic system, Anaheim contends that Sec:::.oa., 22
and 23 of Article XII of the Counstitution can~ot be comstrued to give
the Legislature authority to confer upon the Public Utilities Courlssion
the power to regulate mmicipel coxporations operating wmmicipally
owned PL’-'D’ e uttitieo. Anzbein arg-..es that its pos*"tion Ls supported

? 25, znd that the (‘.mm:.ss...on ;xm.bd:.c,..:.on over safety rules and
regulations of a public agerey in Loc Angeles Metropoliten Transit
Authority v. Publiec Utilities Comrissiom (1962) 50 Cal 24 862, 31 Cal
Rptr 483 was upheld only because the Court found that the phrase Yevery
comnon carxier” used In Axticle XII, Section 23 of the Comstitution
weazt both privately owned and publicly owned common ca::rieru.
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A review of LAMTA v. PUC (supra) indicates that the reference
to "common carrier’ was mot the sole basis, nox even the pximary basis,
for the Court's reversal of Pasadena v, RRZ (supra). Tae Court dis-
cussed at some length the concept that the absence of & constitutionzl
21'0“2 ibition against the Legislatuxe's conferring jurisdiction was the

ic point and that the reference to the phrase "every common camer"
was cumuliative argwsent. Also, the Legisiature historicaliy has, om
occasion, conferred upon tais Commission lirited jurisdiction over
wmunicipally owned utilities other than common carriers. For example ’
the applicability of overhead lime comstruction safety standards are
specifically provided by Section 8002 of the Public Utilities Code to
cover a broad spectrum of entities, including political subdivisions
of the state, 2 comty, or a city. (See, Sectioms 8037, 8056. ) We
thus camnot conclude that the I.eg:.slature exceeded its au"horzt}' :Ln
evacting Seetion 320.

Regarding the intent of the 1eg:.sla~ion in Secticn 320, the
use ol the woxd "21l" cam reasomably be imterpreted only as including
facilicies of wamicipally owned utilities along with those of p*:i’.vately
owned utilities. If the Legislature had decided that tae Comnission
should not rezulate overhead electric distribution fac..l:x.t...es ownec. by
mmicipalities, a less categorical adjective than "all" would pre-
Sumably have beeu adopted. Logically a statewide plan tc improve the
2estactics of the enviromment in regard to overhead electxic d:.st:::.-
bution fzeilitfes must include all ‘ac:.l:.‘:ies , public .smd priva:e,
oxdex to achieve its objectives. B ‘ '

‘ II&__OA._E_@_c:.Iit:.es Covered
Section 320 ctates:

M e eetO ach:.eve.....he mdergxomam of all fu“m‘:t_
elec‘::n.r- and comumicotion distribusion facilities
wm.ca are...

2asis added.)

...alan aud schedule for the unaergroxmd:.no oL al"
such utdlity distxibusion £ ities..."
(Zuprasis added.)
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League of California Cities recommends In Exhibit No. 7 that
the scope of this proceeding be exparded to include *xansmission lines
as well as distribution lines. Due process would require notice to
all parties of the broadened scope of the proceeding and an opportunity
for all affected paxties to present cvidence in support of or in _
opposition to the League's position. When this proceeding is reopened
for review and possible wodification of requirements for distridution
facilities, consideration can be given to the possible expansion of
the scope of the proceeding to Include electric transwission ilzes or
othex items beyond the requirements of Seetion 320. -

Tae tariffs of privately owned electric utilities axe similar
but 1ot necessarily identical i thefr definitions as to where tzans-
wission facilities stop and distribution facilities begin. In gemeral,
facilities at Potentials above a2 designated voltage are defimed as
"‘cransmi.ss:.on those below the designated voitage are definmed as

"distrivution”. The dividing line is gemerslly f= the range of 12,000
to 32,000 volts, depending upon the historical design characteristics
of the system involved. A staff engineer testified that it would be
preferable not to preseribe a uniform dividing line between ''trans-
wission” and "distribution” facilities which would wmavoidably conflict

with the already-established cefinitions in sowe utilicies' tariffs.
We agrea, ‘

The rules of mmieipally owned electric utilities are mot
noxwally on £ile with this Commission. The ordexr hexein will requixce
the govexning bodies of those electric systems to advise this
Conmission of the defimdition of "distributior” im their rules. IE
there are waxeasonable differences in the definitions, the Commission
stalf could assist the respondents in prepariag more uniform
definitions. If no agreement is reached, an ovexxiding. dum:."* on
could be prescribed by supplemental oxdex In this proceeding fo:c the
limited puxpose of enforeing Section 320,
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Under the voltage delineation between ''transmission' aud
"distribution" facilities, those parts of the electric system to and
including the step~dovm txansformers with primary voltages at trems-
wdssion levels would mot be considered "distribution”. Lizes and
cables extended from the secondaries of those transforwers, and
additional transformers having primsry and secondary voltages both
below Transmission levels would be considered distribution'.

EGAE points out in Exhibit No. 2 that substations, padmount
transformex faeilities, and similar padmount equipment are not now
required to be installed underground, even where underground line
extensions are wandatory. PGSE suggests that this same approack be
adopted ir tals proceeding. Similar recommendations are made by
SDGSE in Exbibit No. 4 and by SCE in Exhibit No. 5. Under the
interpretztion discussed in the preceding paragraph ouly those sub-
statioms, transformers, end other equipment operating at voltages above
distrioution level would normally be allowed aboveground. At least
for the initial requirenents, we would want to review proposed
installation of padwount distribution facilities to be sure that they
could not feasibly be placed in vaults, behind shrubbery, or otherwise
out of sight of the public travelling aiong scenic highways..

The tariffs of telephome utilities imclude all lives between
centxzl offices and service commection facilities as distribution
facilities. When this proceeding is reopened for review and.possib;e
wodification of requirements for distribution ‘ac_lzhies, considex-
ation can be given to the possible expansion of the scope of the

proceeding to include interoffice -unks ox other items beyond thie
requirements of Section 320. :

gg;acemen;s and Relocations

A

Sec on 320 statess

"...une _undexgrowading of 311 future electric and
commmication dis ation ’acl;itlcs wiaich arxe
proposed to be erected...'

(Ewphasis a
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The staff recommends, in Exhibit No. 1, that the above
language be interpreted to include additions to or replacements of
existing facilities. PGS&E suggests, in Exhibit No. 2, that except
where work mearly equivalent to that required for initial comstruction
is required, it is not intended that xeconstruction or reinforcements
of existing overaead lines constitute the erection of new facilities.
Similar interpretations are recommended by TPI&T in Exhibit No. 3,
SDGEE inm Exhibit No. 4, and SCE in Exhibit No. 5. A staff witoess
conceded that emerzency repairs should be exempted.

If we were to comstrue replacements of existing facilities
at the same location to be newly erected facflities for purposes of
Section 320, some ridiculous results would emsue. For example, when
2 single pole in an existing overhead system reached the end of its
useful life it could not be replaced (except in an emergency) without
specific authorization of the Commission. Without such authorization,
a transition from overhead to umderground would be required at the
next adjacent poles and a short stretca of underground cable would be
required to commect the tramsition points. Such pilecemeal construc-
tion would be wasteful and would not provide significant bemefits to
the public. It would not be a reasomable interpretat:[on' of
Section 320. o

On. the other hand, PG&E points out in Exhibit No. 2 that 3
as a practical matter, comstruction of new facilities underground,
when old ones in proximity to and visible £rom scenic highways must
be Telocated Zor public puxrposes, seems logical if problems of cost
and Tight-of-way acquisition can be equitably solved. BPGSE is of
the opinion, however, that its present rules adequately covexr the
cost liability questions which might arise. Simflar opinions are
expressed by TPT&T in Exhibit No. 3, SDGSE in Exhibit No. &4, SCE in

Exbibit No. 5 and State of California, Department of Publ:!.c Works
in Exbibit No. 8. -
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A reasonable Interpretation of Section 320 dictates that
when repairs or replacements of existing overhead facilities in the
same location do not significantly alter the visual fmpact, they |
should not be cousidered as nmew construction, whereas if existing
Zacilities are being moved to 2 nmew location, the facilities in the
new location should be considered as mew construction even if the
visual Impact of overhead construction would not significantly change.
Definition of "Proximity"

Section 320 refers to:

"eeofacilities which are proposed to be erected in
roximi to any highway designated a State scenic

(Emphasis added,)

The Commission staff recommends in Exhibit No. 1 that
"proximity" be defimed as 660 feet from each edge of the right-of-
way of designated state scemic highways'', for purposes of Sectiom 320.
The same recowmendatiorn was made by PG&E in Exkibit No. 2, by TPT&T
in Exhibit No. 3, SDGEE in Exhibit No. 4, and SCE in Exhibit No. 5.
‘foahein wade no recommendation as to distance, but pointed out in
Exhibit No, 6 that the word "proximity" should be defined.

The basis for the 560-foot recommendation is comparability
With other state and federal highway beautification legislation
dealing with such things as billbosrd advertising. The electric
utilities contend genmerally that their overhead electric distribution
Systems are less obtrusive at 560 feet than a billboard. This is not
necessarily the case. Foxr example, miles of pole lines with suspended.
wires might be considered more obtrusive to some than occasional
bo11llhoards. 3 -

A tourist, enjoying the panoramic views alonz a scenic
bighway but being weary at nightfall from many wmiles and hours of
driving, might without reservations approve a motel billboard but be
offended by an adjacent pole lime. Of couxrse, upon checldng in at
the motel, he wight be pleased to find that the ﬂlumination was nou

=10=
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by keroseve lemp and that he could telephoune abead to obtain future
resexvations. This illustrates that the degree of offensiveness qf
wan-wade structures along a scenic highlway does not lend itself to
a precise scientific determination. The width of an appropriate
corridor within which to exclude overhead distribution faé:tl:t;t:".‘es‘ is
necessarily a matter of judgment. At this stage of the development
of requirements, we would prefer to err on the lomg side. A 1,000-
foot zome on each side of the highway will be prescribed for mow,
subject to review and modification after more experience has been
gained as to the ecomomic and other effects of the progran,
Desiomated Scenic Hiphwavys

Section 320 relates to:

" ..distribution facflities which are proposed to

be erected in proximity to any highway des:.%ted
3 State scenic highway wxsuan.. to Article
commencing wita Section :

Division | of the streets an Hiohw
(wp‘aa.,"is added.)

The State Scenic Eighway System Progress Report for 1971,
prepared by the State of California, Department of Public Worl;s, was
received as Exhibit No. 1-A., That exhibit shows that, as of the end
of 1971, the master plan of State Highways eligible for official
State Scenic Highway designation comsisted of 6,437 miles of the
16,800~nile State Eighway System. Additional sectioms of State
Zighways are added to the waster plam £rom time to time.

As of the end of 1971, only 598 wmiles of the 6,437 miles
of highway in the master plan had been designated as '0£ficial State
Scenic Highways" but 2,520 additional tniles were under study leading.f
to the official designation.

The State Scenic Higlway laws provide for a county program
wader which cexrtain county roads, as indicated in the county's master
Plan, can qualify for official County Scemic Highway designation.
Coly 36 miles of county xoads had been so designated as of the eund
of 1971. There may be some question as to whether these County:
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Scenic Highways technically are State Scenic Highways subject to
Section 320. Unless some party convinces us in a further proceeding
that the County Scenic Highways should not be included, we will assuwe
that they were intemded by the Legislature to be treated the same as
State Scenic Highways. Because of the relatively small number of such
highways, this should not cause serious problems.

As can be seen from the foregoing discussion, not only the
potential scenic highways included in the master plan but the portn.ons
therecof actually implemented axe subject to continual change. |

The order herein requires the Commission staff and
xespondents to obtain regularly from the Department of Public Works
the listiag of potential as well as officially designated scenic
highways. Up-to-date maps can thus be maintained for enforcoment and
coumpliarnce purposes.,

Definition of "Visible"
‘ gection 320 refexs to:

", ..facilities which are proposed to be erected in
proximity to any highway...and which would be visible

from such scenic_highways if erected abOve _Kround...
1is ed.

PGSE urges, in Exhibit No. 2, that the Commission comsidexr
defining "visibility' in terms that would permit overhead comstruction
where visibility is obscured or intexwmittent because of screening.
SDG&E suggests, in Exhibit No. 4, that distribution facilities proxi-
mate to the scenic highways which are not completely invisible but
only reasonably visible should not be included within the meaning of
the texm “visible"”. SCE points out in Exhibit No. 5 that certain

visible portions of the distribution system partly screened by
vegetation, structures, or elevated topography are not necessan.ly
obtrusive.

The word "visible" in Sectiom 320 is mot modified by terms
such as "easily”, 'readily", or "clearly'. It would be presumptuous
of this Commission to conclude that “visible' was intended to mean
anything other than its common definition: 'capable of being seen'.

-12~
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This does not preclude requests for deviations in instances where the
visval impact of overhead facilities would be so infinit:csimal as to

render undergrounding unwarranted and wasteful.
Statewide Plan and Schedule

Section 320 provides:
"« . . The commission shall prepare and adopt by

December 31, 1972, a statewide plan and schedule.
for the tmdergctmding of all suck uwtill

distxibution 1lities in accordance with the
aforesaid policy..."
(Ewphasis added.)

The plan for implementing Section 320 is set forth in the
order hereim, which will be mailed to, zmong others, all respondents.
Evertually, after we have ascextained that no additional modifications
are likely in the near futuxe, the requirements of the order in this
decision and amy subsequent decisions will be placed in the form of a
Genexal Crder, as recoumended by the Commission staff.

The schedule for implementing Section 320 is to make the
order herein effective immediately but to exclude overhead comstruction

jobs which have been commenced or ccncracted for prior to the date of
tae decis:.on.

Coordination With Loecal Governments

Section 320 states:

". o« « The commission shall coordinate its act:.v:{ti'es

regarding the plan with local governments and plemming

(Ewphasis added.y

In oxdex that local governments and plamning commissions be
given full opportumity to participate in administration of the plan
the order herein requires respomdents to review with, and seek an
expression of opinion from, the appropriate local governmental agency
Prior to requesting Commission authorization for deviation from the
undergrounding requirements of the ordex. If and when parties other
than respondents seek deviations, they also will be required to comsult

with loecal authorities before their requests are considered by the
Com..ssion.

= addition to the required coordination with lo_cal“ govern-

9ents, it would be desirable for respondents to coordinate with, and

Provide amy xequested notice or data to, the Scenic Bigtway MVISOTY
i ttee, -13-




Section 320 states:

e o o The cmsmnén%eswl‘inﬁ
with the lanuponit., acopticte .+ o .
(Empnas:.. added.)

Section 320 does mnot prescribe specific penaities for
viciations. We do not anticipate eny difficulties, however, with
obtaining compliance with the requirements of the oxrder hexein.

A1l participants at the hearing exhibited an excellent spirit of
cooperation with the objectives of Seetion 320. The League of
California Cities, for example, although questioning in Exbibit No. 7
this Coumissfon's jurfsdiction over publicly oweeé utilities,

encouraged those utilities to cooperate to the fullest with the
intent of the order.

Otaer portions of the Public Utilities Act (Chapter 11,
Violations) provide ample means for effs fecting compliamce i there

are 2my raxe cases where the order herein is Xgnored by any
xespondent,

Resnonsibility Zor Cost of Unlerpromding

Section 320 does not specify the means of finazcing any
additionzl costs waich a2y be Involved when substituting umdergrowmd
for overhead in futwre dessi *gn. The present rules, however, of public
utilicy electric and telephone coxporations on £ile with this _
Comzmission do set forth the relative financial reaponsxb:._:...:.cs of
the utilities angd applicants for wmdexrground line extensions. Those
rules wexe established aftexr leungthy heaxings. They appedr to covex
adequate}_y the situations which will oceur mesr State Scendc H:.g"way's.

This Commission does mot have Jurisdiection ovexr the

finaveial axrangemeuts pProvided in wules of mmieipally owned
ctilizies -

'rLc: City of Anabeim suggests in Exhibit No. 6 that the
cifference In cost between wmderground and overhead ims .,al...a..ion of
electric and communication d&is stribution lines near State Scen::.c

Zigaw2ys szould be borme oy all xesidents of the state, poss:.b“y
throvgh zasoline taxes. This would be beyond the power of this

Cramissicn to impleme
-3_4..




Use_of Highway Rights-of-Way -

FGSE points out in Exhibit No. 2 that progress toward
eventual mdetgrounding of distxribution facilities along scenic
higlways could be materially improved if the utilities could make
optimum, coordinated use of state highway xights-of-way. PG&E states
that a policy of more intemsive use of highway rights-of-way could
and should be adopted by the state and the Federal Highways
Adefnistration, o

SDGSE suggests in Exhibit No, 4 that this Commission
request the Division of Highways to cooperate fully in permitting
utilities to use the Division's rights-of-way for undexground lines.

The Department of Public Works is to be coumended for its
voluntaxry statement im Exhibit No. 8, in response to the couments of
PGAE and SDGSEE: ' ‘

"...in fuxtherance of the policy enumciated in
Section 320, you may be assured that this
Department will give every comsideration to
maltiple uses of highway rights of way where
not inconsistent with the integrity of the

a{ znd the constraints imposed by the
Federal Highway Administration.”

Expanding Scope of Proceeding . o

The present scope of this proceeding is specifically
limited to the requirements for implementing Section 320, Throughout
the foregoing discussion of issues, we have indicated that it may be
appropriate at some future date to reopen the proceeding to evaluate
the experience obtained under provisions of this imitial decision.
Similarly, at the same time, it may be appropriate to broaden the
scope of the proceeding to cover somewhat more than is required by
Section 320. | | B .

One potential broademing of the scope of the proceeding is
brought out by SDGAE in Exhibit No. 4. That utility obsexves that a
significant number of overhead distribution facilities axe installed
along highways after they have been established as a scenlc highway
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by the Legislature but prior to officfal scenlc highway designation
by action of local authorities. Unless there is some means of
restricting the extension of overhead facilities during this :.nter:f.m
the legislative intent of Section 320 could be largely frustrated.
SDG&E suggests that the Commission declare in the order in this
proceeding that, during this period between establishment and offi.cml
designation of a scemic highway, the installation of overhead distri-
bution facilities in the proximate zome be prohibited. As an altex-
native, SDGSE suggests that utilities be permitted to establish an
uderground area pursuant to their filed rules. |

It would be beyond the present scope of this proceeding to '
ozder respondents to go beyomd the requirements of Section 320 as pro-
posed By SDGSE. That utility's slternate suggestion could, however,
be implemented by authorizing, mot directing, respondents to treat
scenic highways proposed in the master plan as though they had already
Teceived official scenic highway designation. The order herein so
provides and, in fact, we wrge respondents to avail themselves of this
option. An example of the relative lengths of highway involved in
this concept is shown in Exhibit No. 1-A, which indicates that as of
Januwary 1, 1972, only about 11 percent of the total of 6,437 miles
of potential scenic highways have received official designation but
that an additiomal 41 percent is umder active study leading to the
official designation.

Other potential areas for broadening the scope of this
proceeding have been discussed hereinbefore. These include add:’.ng
interoffice trunks or other items within the limftations om overhead
telephone distribution systems and inclusion of electric transmission
lines within the restrictions on overhead electric distribution limes.




Findinas end Conclusions
The Commission finds that: _ n
i.4. Section 320 of the Pubiic Utilities Code dixects this
Commission to prepawe and adopt, by December 31, 1972, stetewide
requirements for undergrounding of all future electric and commmi-
cation distribution facilities in proximity to State Scenic Highways.

B. The public interest requires that, unless and wmtil specific
exempt situatiorns can be defimed, this Commission should determine
that undergrounding ir amy particular instance is mot feasible or is
inconsistent with sound environmental planning before overhead cem-
Struction is authorized in proximity to State Scenic Ez.ghways. _

C. Sectiom 320 zefers to "all future electric and commmication
facilities...”, not just those owned and operated by privately‘ owned
utilities,

D. Plamaing for the vndergrounding of essentially all future
electric and commmication distribution facilities In prox:.mity to
State Scenic Highways, and scheduling that plan tc go into effect
Januvaxry 1, 1973 is in the public intexest.

2.A. The tariffs of mmicipally owned utilitiesv are notA generally
on f£ile with this Commission.

3. The definitions set forth in paragraph 2 of the ordex herein.
are reasonable, _ . :

3. In order to implement the provisions of Sect d'a 329, it will
be necessery for the staff of the Commission's Utilities Divicion, sud
fox xespondent utilities, to keep inforwed as to additions of sectf.ozs
of nighways to the total officially designated as State Sreni.c
Highways. o

4.A. Rules on £ile witk this Comrission by px: Ivately owsed

electric and commmiecation wrijitias provide Zor eqx_i»able distrz.—
bution ¢f suy extra costs imvolved im undergromding.

3. Rnles of menicipally owned utiiivies xelative Lo ...:.mmc:.r'l

arrangeme Lor uncergrounding do not. come undexr tbis Commz.ssion s
jur:.'sdiction. ' '
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5. Penalties for violation of a Commission order are set forth
in Chapter 11 of the Public Utilities Act.
The Commission concludes that mew overhead electric and
commmication facilities should be prohibited in proximity to State

Scenic Highways after December 31, 1972, as provided in the order
which Zollows. :

ORDER

IT IS ORDERED that: ‘ ‘

1. After December 31, 1972, no respondent electxic or
commmication utility, whether privately or publicly owned, shall
Install overhead distribution facilities In proximity to any highway
designated a State Scenic Highway pursuant to Article 2.5 (commencing
with Section 260) of Chapter 2 of Division 1 of the Streets and
Eigtways Code and which would be visible £rom such scenic highways
if exected Avovegrommd, unless (a) a showing is made before the
Coumission and 2 £inding wade by the Commission that undexgroimding
would not be feasible or would be imcomsistent with sound environ- |
wental plamning, or (b) the overhead comstruction had been commenced
OX contracted for prior to the date of this order. |

2.A. On or before January 31, 1973, each respondent mmicipally
owned electric and commmication utility shall £ile in this proceeding
& copy of its rule in which "distribution” is defined oxr, if it kas
no such rule, a statement of the definition the u:ility recommends. -

B. In interpreting the foregoing paragraph 1, the following
shall apply: ‘

‘Distxibution"” shall have the same meaning as now
defined in each utility's tariffs, unless a different

definition is prescribed by further order of the
Commission.

"Install" shall not include xepairs or replacewments
of existing overhead facilities in the sawe location
unless the visual impact would be significantly

altered, but shall include moving to, or replacing ,,
4t, 2 mew location, \ | o
“/’)
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"In Proximity To' shall mean within 1,000 feet £from
each edge of the right-of-way of designated State
Scenic Highways.

"Designated State Scenic Highway" shall consist of
those portions of state and county highways eligible
under the State Scenic Highways Master Plan which
actually have been officially designated as State or
Comty Scenic Highways pursuant to action by the
Departwent of Public Works. This does not preclude
3 utility from establishing an underground zome
Pursuant to its tariffs, covering extensions in

proximity to eligible hi which have not yet
officially been %esigpatgg‘fays

"Visible From" shall mean that overaead distribution
facllities could be seen by motorists or pedestrians
Travelling along the scenic highway.

3.A. The staff of the Coumission's Utilities Division, and each
respondent, shall check regularly with the Deparitment of Public Works
aod maintain up-to-date maps showing those portions of highways
officially designated State or County Scemic Highways. .

B. Respondents shall review with, and seek an expression of
opinion from, the appropriate local governmental agenéy prior to
requesting Commission authorization for deviation from the requirements
of paragraph 1 of this order. ' '

4. Privately cwned electric and commmication utilities skhall
apply the wmderground line extension rules in their tariffs when
Installing extensions in proximity to State Scenic Highways. |

5. Fallure to comply with this order shall leave & respondent
1isble for sanctions prescribed by the Public Utilitifes Code.




6. The Comission's Secretaxry shall mail a eopy of this
decision to each respondent herein.
The effective date of this order shall be December 31, 1972,

Dated at San Franciseo , California, this _ ,o¥4
DECEMBER = 1972,

day of




APPENDIX A

LIST OF APPEARANCES

Partz

‘Respondents
Anabein, City of

Anza‘Electric Cooperative Inc.

General Telephone Company of
Californ;a 4

Facific Gas and Electric Company
Pacific Power and Light Company ‘

Pacific Telephone and Telegraph
Coumpany, The

Plumas-Sierra Rural Electric.
Cooperative

San Diego Gas & Electric company

Southexrn . California Edison
Company

Surprise Valley Electrifzcation
Corporatxon

Sierrxa Pacific Power Company

Interested Parties

California Independent Telephoue
Association

~ League of California Cities

State of Californfa, Depaxtuent

of Public Works, Legal vaisxon;
Division of Highways '

Commzss;on Staff

* Attorney at Law

Appearance -

Joseph B. Geisler Alan R.,
Watts*and William P. Hopklns

A. E. Engel and Gw J...g
WbitiIlnger L }

A. M Hart” and Donald J.

Ducketf*

J. Bradley Bunnin
G. E. Dzennan? '
Richard Szegfried

A, E. EnoeL

Vxncent P Mhster Gordon,ﬁ '

- Pearce™ and C. E. Gibnon* :

R. E. woodbury and
H. Clinton. Tinker*

A, E. nnvel

Ralph ?. Cromer L

Neal C. Hasbrook

Kenneth Frank

Bill Wllllams and Ronald
Lemmon

Whlter H. Kbssenxck

E. Davidson and E. tharzo:v




APPENDIX B
Section 320, Public Utilities Code

320. The legislature hereby declares that it is the pglicy
of this state to achieve, whenmever feasible and not inconsistent
with sound eavirommental planning, the undergrounding of all
future electric and communication distribution facilities which
are proposed to be erected in proximity to any highway designated
a state scenic highway pursuant to Article 2.5 (commencing with
Section 260) of Chapter 2 of Division 1 of the Streets and
Highways Code and which would be visible from such scenic highways
if erected above ground. The commission shall prepare and adopt
by December 31, 1%?2, a statewide plan and schedule for the under-
grounding of all such utility distribution facilities in accordance
with the aforesaid policy and the rules of the cormission xelating
to the undergrounding of facilities.

The commission shall coordinate its activities regarding the
plan with local governments and planning commissions concerned.

The commission shall require compliance with the plan upon '
its adoption.

This section shall not apply to facilities necessary to the
operxation of any railroad. | ’ - |




