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PHONETELt, INC., a corporation, 

complainant" 
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GENERAL TELEPHONE COMPANY or 
CALIFORNIA, a corporation, 
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PHONEttLE, INC., a corporation, 

cOl:1plainant, 

vs. 

THE PACIFIC TEU:PEor~ A'ID ttLtGRAPH 
COMPANY, a corpora"tion, 

defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

case No. 9255-
(Filed Augus1: 25~ 1971) 

--------------------------------) 
Robert L. Feiner a. ..... d Charles Brouyette, for 

com:plaJ.. ... lar.:t •. 
A. M. Hart and :lonald. J. Duckett:, A-ctorneys at 

Law,- for defenaatlt in case No. 9177. 
:-til to:'1 J. ~rorris, Attorney a-:: Law, for defendant 

Jon case No. 925S. 
Do 't" Cas - /I., .. ~ C • t -nn -- Sl.!X, .. ttorney at: A.oaW, ... or o:n."!t1..J:'l..l.ca l.on 

cert:t.fl.ca:tl.on Laboratory,' i:l'tervenor. " 
John so. Fick, Attorney at Law, and Paul PO'Oenoe,' Jr., 

for the Commission staff. ' 

SUPPLEMENTAL OPI~T!ON !10DIFYING DECISION N'O. SO~12 

Decision No. S08l2 is hereby modifi~d to read as fOllows: 

Decision No. 80247, dated July 18,. 1972., dis,?osed of all. of the. 
issues in these proceedings except the possi~le i~plementation' ofa 

workable certification program under which it would' become. re~SOna.l>le 
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for 4efendants to supply simple nonprotective terminal blocks or 

jacks for connection of toll call Qiversion devices owned by com­

plainant or sold by complainant to defendants'" customers, and the 
antitrust issue. 

Decision No .. 80S9S~ dated. October 31, 1972, denied complainant"s· 
petition· for rehearing of :Decision No. aOZ47.. Ordering paragraphs 

1, 2, 3, and S of Decision No. 80247 were stayed~ hoW'ever-,.by 

Decision No. 807SS, dated November 21, 1972, until such time as the 

Supreme Court acts. on complainant's ap~lication for a writ of reView 
or until further order of the Commission. 

As was pointed out in :Decision No. 80247, a certification 
program should cover design, manufacture, installation, and :nain­

tenance of the customer-owned or customer-leased equipment.. Neither 

of the 'tWo certification plans proposed in these proceedings would 

insure proper installation and maintenance of the toll eall .diversion 
devices. Decision :-:0. 80247 cites exal:l.ples of types of deficiencies 
whieh. have occurred in installation and maintenance of such. devices. 
Complainant, defendants,. intervenor~ and the Commission sta£f should 
be given the opport1Jnity to study 'the feasibility of expanding-the 

concept of certification to include L~stalldtion and maintenance~ 

and to file the results of such s't:udies i:l these proceedings. If 
't.."l.ose studies indicate that these proceedings should be reopened,. 
an order to 'that effect ea."" then ~ issued .. 

One of the problems faced by complainant was the delay sometimes 
encountered in obtaining promptly from defendan"ts the required 

protective connection devices. To avoid u.."'l%'easonable delays . when 
such devices are not available in s.ufficient quantities from 
defendants, the order which folloW'S requires a tel:lpOrary nonproteetive 
connection device to be furnishec if a pro~ective connection device 
is no't p:r-ovid.ed withi:l 30 days after a customer applies for it. 
Al'though defendants have the right, 1.:l1de:- nomal circ:ums't:ances.~ to­

require the protective connection devices, :there is a concomitant 
obligation to· furnish suc..'l devices promptly when needed •. 
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Briefs filed herein by Complainal'lt and the Commission staff have 

raised the antitrust issue. Indeed, had such issue not been so 

raised, it would be incUJ':lbent upon the Com.~ss:ton· (upon its own 
motion if relevant) to consider and weig.'I-t antitrus~ factors along 
wi"th all other considerations in determining the p\lblic interest. ll 

The Commission recognizes the important public policy in favor of 

free cotlpe'tition. The Commission is also· cognizant of the ,argument 

that to require the installation of a ,ro"tective connection device, 

as will be hereinafter ordered, tlay impose some restraint on 
competition. However, the evidence elearly indica~es that the direct 

connection of Complainant's Phonemaster 1040 to defendants··' respective 
telephone networks involves potentiaJ. harm to such networks. Such 

potential harm could adversely af£ect not only those customers 

utilizing Phonemaster 1040 equipment ~ but all othe~ suhserib~rs to­

utility service from. such networks. In :bala:1.cing 'the public interest 
in insuring that 'the telephone networks are safeguareed with the 

public i.."'l.terest in preserving free trade and eompetition~ it, is, our 

opinion based on 'this record t.-":at whatever restraint on compet'i~ion 
v:hich may result from the Commission's Interim DeciSion (Decision 

No. 80247) and the order made herein is outweighed by the necessity 
to protect the telephone networks. All parties. agree that a 

certification program is desirable ('rr. 243, 2'77, 280-Z83, 787).' 

Pending the adoption of an accep~able certifica~ion program, the 
restrictions imposed herein are in 'the public interest. 

The Commission :-inds that: 

1. The parties to these proceedings have not'presented 
feasibility studies covering certifica~ion of installation and 

maintenance of Phone"tele toll call Civerters. 

2. Certification pursuant to 'the plans submitted so fa:r in 

these proceedings would not e1i~~nate the need :-orutili~J~~rovided 
protecti ve connection devices- for customer-owned or cus'tom~r-lea$ed 
Phonetele toll call diversion devices. 

11 Nort~ern Cali:or:lia Power A~cnc:y v. P~!ic U-::i1i ties 
eo~ss~on, S car.3d 370. 
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3. If defendants do not provide protective connection devices 
. . . 

promptly, 'the temporary provision of nonprotecti ve devices for- snOl:lt. 
periods of time will not cause unreasonable risks. 

4. Any restra.int on competition whieh may result from the 

restrictions imposed by Interim Decision No. SO 247 and this order 

is made necessary by the paramount consideration to safeguard the 

integrity of d"efendants' respective telephone systems. pending 1:he 

adoption of an acceptable certification program. for co~plainant's 
and other toll call diverters. 

The Commission concludes that: the parties should be give~ an 

opportll.'"'l.ity to study further 'the feasibility of certification of 
installation an<! maintenance of Pnone'tele toll call diverters aI.l.d 

that defendants should be required to furnish connection devices 
promptly. 

IT IS ORDERL~ that: 

1.A- Defendants General Telephone Company of California and 
The Pacific Telephone ~'"'l.d Telegraph Company shall review the 

feasibility of providing certification of Phonemaster toll call 
di verters, including the installation and maintenance thereof, ~y 
defendants' oo;","Il employees or by outside certification agencies. 

B. On or before :-'.areh 31, 1973, defe.."'ldants each shall file in 
these proceedings a report on the feasibility studies, and furniSh 
copies t~ all parties to these proceedings. 

C. On or before March 31, 1973, complainant Phonetele, Ine.,. 
intervenor Conw.unication Cer'tification Laboratory, ana the Cor.unission 
staff also- r.ay file feasil:>ili"ty studies c!escribed in 'the foregoing 
paragraph 1.A, provided copies thereof are furnished concurrently 
to all parties in these p~eedings~ 

2. Defendants shall provide protective con.'"'l.eetion devices for 
Phonemastertoll call dive:'Sion devices on a reasonably expeditious 
~asis ~lhen requested by customers. 

4. 



IM c. 9177:. C'265 

3. If protective devices cannot be provided. within 30 days 
after requested:. defendants shall install promptly, without charge, 

temporary terminal blocks:. strips, j aeks, or other means of 
connecting the Phonemaster units to the utility's wiring and leave 
such temporary connection devices in place until protective 
connection devices. are installed. 

The effective date of 'this order shall be twenty days after 
the date hereof. 

Dated at San Francisco, Callfornia:. this /./If day of 
n~r.c~8il , 1972. 

"r. -.- . -,. </' ... ~ •. 
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Commissioners 

Comc1sS10D.(lr J. P. Vukns1n.Jr •• bc1:1g 
D.oeo~~rily ~b~cnt~ ~ie ~O~ ~~e!pato , 
1ntho t1s:>os1 t10:l 0: 'th!!5' proeoot!.:g .. 

Co:=lss1oner Xhomas Mor~. be~g 
neee~s~rily ~b~ent. ~!~ not ~n~!e1pate, 
1:1. ~c t!s:po~l Uon ot 'C!s proeo~:lg.' 
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