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BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALTFORNLA

Application of Pacific Gas angd ‘ L
Electric Company for authority, . o A
awong otrher things, %o increase Application No. 53118

o -

L%5 rates and charges for gas
service.

(Gas)

ORDER REJECTING PETITION

= [l

z December 19, 1972 the Commission issueé Decision No. 30878
in the above-entitled proceeding authorizing applicant‘?aéific
Gas and Blectric Company (PGEE) to increase rates. The effective
date of Decision S0378 was twelve (12) days after the date ¢f
issuance of the order. _ , AP

On December 2L, 1972 the following document, the body of
which is reprinted in 1ts entirety, was filed with the Commission:

"PETITION FOR STAY AND REHEARING OF DECISION.NO. 80878

Comes now Sylvia M. Siegel, for herself and consumer

groups listed as appearznces and petitions for stey

and rehearing in the above decision for The following
reasons: ‘ '

I.
"In accordance with the Rules of Practice of the
Commission, petitions for a stay must ve filed ten
days before the effective date, in +this case, today,
in spive of the fact that vetitioner has not yet
received a copy of the written decision. Accordingly,
we will file a brief answer to comply with *he regu-
lations and ask leave to amend at a later time for
purposes of rehearing data. ‘ : '
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IXI.

It 1z urgent that tae Decision No. 80878 be stayed
and a rehearing granted since the Commission erred
in setting rates on the basis of the Iissues involved.
Such iscues as advertising ¢osts, rate of return,
operating expenses, rate spread, explo*ation costs,
MeDonald Island accounting treatment, rates for
Interruptibles, usage per customer and so-called
'life-line' rate are all items in error, according
Lo our interpretation of the record.

"For the above reasons, tgig.decision.snould be

stayed.”

- With all deference to tae fact that‘pet 2tioner herein is
not a2 lawyer, though she is an experienced practltioner before
this Commission, and to the informality which frequently and
of necessity characterizes Commission proeedures (See Pub.

t1l. Code, §1701 and Rules of Practice and Procedure §64),
tne Commission concludes that the oetition cannot be considered
a petition for rehearing within the meaning of Sections 1731~
1733 of the Public Utilities Code.

Section 1731 indlcates that a party "... may apply for
rehearing in respect to any matters determined in the action
or proceeding and specified in the application for rehearing.”
Tne Commission may grant rehearing "... 1f in its Judgment
sulflclent reason 1s made to appear.” (Pub. Util. cOde §l73i )

Section 1732 states:

"The application for 2 rehearing shall set.ferth |
specifically the ground or grounds on which tae
applicant considers the declslion or order to be.
unlawful."” ' S
Rule 84 states:

"Detitions shall set forth specifically the grounds
on which petitioner conslders the order o ve uniawful
or erroneovs




211 of these quotations indicate that the petitioner must
specify wherein the Commission has committed error. Indeed, the
function of an application for rehearing is to provide the Com-
mission with an opportunity £o correct an erroneous or unlawlul
act or result accruing from one of its decisions. It is not-
merely a mechanical formality to be suffered by disgruntled

- parties impatient to proceed to the Supreme Court. The Commission
long ago stated: ‘

"We believe that we have the right to expect that
petitions for rechearing on decisions of the Rallroad
Commission will be filed in a spirit of helpfulness and
for the purpese of aiding the Railroad Commission, by
specific reference to the testimony and to the authori-
ties bearing the-eon{ to determine whether oOr not an
error has been made." City of Los Angeles, 11 CRC 588,
589 (1916).

The petition filed herein does rot comport with this expecta-
tion or with any reasonable requirement ol specificity, and infer-

entlally admits this failure by suggesting that permissionufor
leave to file an amendment will be fortheoming.

Petitioner has merely ildentified various issues 1in the pr
ceeding and claimed they are "all items of error according TOo our
interpretation of the record." Way they are evror"s not hinued.

Zrror cennot be eguated with a resultzcontrary to the. desires of
petitioner.

Were we to treat this document as & petition ’or reheariﬁg
1t would require z denial out of nané, thus foreclosing petitioner's
opportunity to raise valid objections to Decision No. 80878 in a
proper manner. Instead we will consider the document to be a.-
reguest for stay of the elfective date of the order in Decision
No. 80878, so that additiomal time may be had to file an'applica-v
tion for rehearing without having the increased rates auth criZéd
by Decision No. 30878 go into effect. E

An application for a otay of a Commission order is an appeal
to the discretion of the Commission. In the instant pet*t ilon Tre
Commission must balance the cost of a stay to the utility and to
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the ratepayers. We have found that the present rates and charges
of PGEE are unjust and unreasonable for the future and that the
increases authorized by Decision No. 80878 are just and reasonadle.
(Decision, mimeo p. 52.) Petitioner offers no Justification for
us o require PGEE to continue its present rates and charges,
other than the bare allegation of error and 2 promise of sonme
future data. This is not enough to cause us to issue a stay.

The document entitled "Petition For Stay And Rehearing OF
Decision No. 80878" 1is insufficient to be classified as an applica-
tion for rehearing pursuant to Sections 1731, et seqg. of the Publice
Utilities Code. To the extent that petitioner, by the act of
Tiling sai¢ document, anticipated that she was filing an applica-
tion for rehearing she is disabused of that notion and the document
is hereby rejected as an application for rehearing. ?etitionerfs
right as a party to the proceeding to file a proper application
for rehearing remains unfettered. -

Petitioner’s request for a stay of Decision No. 80878 is
hereby denied. The effective date of Decision No. 80878 remains
unchanged. o |

The effective date of this order iz the date hereof.

Dated at San Franciseo , California, this _pe¢™” day of
DECEWBER . 1972, ‘ ‘ '

Uomm;:ss:.o:;ers

Comnissioper J. P. Vukasin, Jr., boing
nocessarily abseat, €1¢& mot participate -
I 1o the cizposition of this procoodings

gruBLEALanar D, W, Holwes, boibe:
Becessarily adbseat, did not participate
ia the Aizposition of this Drocesding.




