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Decision No. 80896 

BEFORE T& .PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIPORNIA 

Application of Pacific Gas ~~d 
Electric Comp~ for authority> 
:unongother things;. to increase 
its rates and charges tor gas 
service. 

Application No,. 5311S 

(Gas ) 

ORDER REJECTING PETITION 
AND DENYING STAY 

On December 19, 1972 the CO'Q:lission is::;ued DccisionNo. 80878 
in the above-e:'!titlcd proceeding authCrizit~g applicant Pacific 
Gas ~~d Electric Co~p~~y (PG&E) to increase rates. The effective 
date or Decision 80878 was twelve (12) days after the do.teet 
issuance of the order. 

Or. December 21> 1972 the following document) the body of 
which is reprinted in its entirety> was filed with the COra::!.s:;ion: 

"PETITION FOR STAY A~"D REHEARING OF DECISION NO • 80878 
, .. ·1 

COmes now Sylvia M. Siegel, for herself and :onsumer 
groups listed as appeara~ces a..."ld petitions for stay 
and rehearing in the' above deciSion tor the following 
reasons: 

I. 
"In D.Ccord:l."'lce with the Rules of Practice of the 
Co~ss1on, petitions for a stay must ~e ~iled ten 
days before the et!ecti ve date, in th1S case,. today" 
1n spite of the fact that :;>etitioner has not yet . 
receivee Co copy of the Written decision. Acco::odingly, 
'We will file a brief ar-..swer to comply with the regu
lation~ and ask leave to amend at a later t1~e for 
purposes of rehear1ngda~a. 
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II. 

nIt 1s urgent that the Dec1s1on No. 80878 be stayed 
~~d a rehearing granted s1nce the Cocolss1on erred 
1n setting rates on the basls of the 1ssues involved. 
Such 1ssues as advert:.s:i.r..g cos,ts" rate of return" 
operatlng expenses" rate spread" exploration costs" 
McDonald Island acco~~t1ng treat~ent" rates for 
1nterrupt1bles" usage per customer and so-called 
'lite-line' rate ~e all items 1n error" accord1ng 
to our 1nterpretat10n of the record'. 

III. 
"For the above reasons" th1s dec1s10n: should be 
stayed. tt 

Wlth all deference to the fact that petitioner here1n 1s 
not a lawyer" though she 1s an experienced practltlonerbefore 
th1s COJlm1ss10n" and to the lnformality which frequently and 
of necess1t7 character1zes Commiss10n pro.:edures, (See Pub. 
,Ut1l. Code" §1701 a..~d Rules of Practice a..~d Procedure §64)". 
the Cotn."!l1ss1on concludes that the pet1tion canno·t be consldered 
a pet1t1on tor rehea:1ng within tr .. e mea..~1ng 'of Sect1ons'173,1-
1733 of the Pub11c Ut1lities. Code. 

Sect loon 1731 1nd1cates that a party "... msy apply for 
rehear1ng in ~spect to any matters deterclned in the act10n 
or proceed1ng and spec1fied 1n the applicat10n for rehearing. II 
~tle COmtl1ss1on may grant rehear1ng' TT ••• 1f in its judgment 
s~t1c1ent reason 1s tn9.de to appear.'t (~b. Ut1l. Code §1731.,) 

Section 1732 states: 

liTtle app11cat1on for a rehear1ng shall set forth 
spec1fically the ground or grounds on wh1ch the 
app11cant considers the eec1s1on or order to be 
unlawi"ul. " 

Rule B4 states':' 
"Pe~!~::'ons shall se~ t'orth spec1t'ically.the grounds 
on which petit10ner c'ons1ders the o:-der to be unlaw!~ul' 
or erroneous. II. . 
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Allor these quotatior..s indicate that the petitioner ~ 
coecify wherein the ComIllission has committed error. Indeed,:- the 
function of an application ~or rehearing is to provide the Com~ 
miSSion with an opportun.1 ty to correct an. erroneous or u..."lJ.aw:f'ul 
act or result accruing from one of its decisions. It is not 
merely a ~echanical formality to oe sufferee by dis~tled 
parties i:npatient to proceed to the Supreme Court ~ '!he Com!:l.1.ssion 
long ago stated: 

nWe believe that we have the right to expect that 
petitions for rehearing on decisions of the Railroad 
Commission will 'be tiled in a spirit of helpfulness ana 
tor the purpose of aiding the Railroad Co~~~ssion, by 
specific reference to the testimony and to the authori
ties bearing thereon" to dete~~e whether or no~ &~ 
error has been made .. 1 C1 ty or Los Angeles, 11 CRe 588,:-
589 (1916) .. 

The petition ~iled herein does root comport with this expecta
tion or with any reasonable requirement of specificity" and infer
ent~ally'adr:lits this failure by suggesting ~hat per:n1s.sion,for 
leave to t1le ~~ ~e~dment w1ll be forthcoming. 

Petitioner has merely identified various issues in tbe pro
ceed1.~g and cla1::led they are !tall items 0'1: error" acco·rding.to our 
interpretation of the record." Why they are error is not hinted. 
Error ce..."l.."lot be eq,uated with a resul~ contrary to the des1res or 
petitioner. 

Were we to treat this document IlS e. petition for rehearing 
'it .... ·ould require a. deniIU out of hand" thus foreclosing petitioner! s 
opport~~ity to raise val~e objections to, DeciSion No. 80818 in a 
proper C&"'l."ler. Instead we will consider the document to be a. 
req,uest for stay of the etfect:!.ve date of the order in Decision 
No. 80878" so that additional time ~ be nad to file ~ a~plica
tior.. for rehearing without having. the incrf'!ased rates authori.zed 
by Decision No. 80878 go into effect. 

An applica.tion for a stay of a Cotmlission o::-der is, an appeal 
to the discretion o~ the Co~ss10n. In the instant petition tee 
Co:r.:nission must balance the cost of a stay to the uti11tya.r.d to 



the ratepayers. We have fou.~d that the present rates ~~d charges 
of' PG&E a.re unjust and unreasonable for. the future and that. the 
increases authorized by Decision No. 80818 are just and reasonable. 
(DeCision> mimeo p. 52.) Petitioner offers no justif1ca~ion for 
us to require PG&E to continue its present rates and charges> 
other than the 'bare allegation of error and a promise of some 
future data. This is not enough to cause us to issue a stay. 

The cOCUl:l.ent entitled "'Petition For. Stay And Rehearing Of 

Decision No.. 80878TT is insufficient to be classified as an applica
tion for rehearing pursuant to Sections 173l> ~~. of the Public 

UtUi ties Code. To the extent that petitioner> 'by the act of 
filL~ Said document> antiCipated that she was filing an applica
tion for rehearing she is disabused of that notion and the document . 
is hereby rejected as an application for rehearing. Petitioner's 
right as a party to the proceeding to file a proper applica.tion 
for rehearing remains unfettered. 

Pet1 t1oner' s request tor a stay of Decision No.. 80878 is 

hereby denied. The e:f'tective date of Decision. No. 80878 remains 
unchanged. 

The effective date of this order is the date hereof .. 

Dated at San Frnueiseo > California> this i'C" day of' 
________ O_E_C_~_B_E_R __ ) 197~ 

COmmisSl.oners 
Co:zluSMOZlor.:f. P. Vuka.:#1n~ .·1r-•• 'b01:lg 
~oce:Narlly ab:5o::lt.. ~1d no't'~1c::>ato 

4. 1:1. 'tll& c:!:l>O~tl@ or th!s' ~l'OC~~ 

;~lAal'.~h"63'!). w. Holcos .. *~ 
necto:~1ly ab:c:lt .. ~1<i not I>-lH1c1patd 
;n ~~o 41~~~!t!on or this proc&Od1Qg. 


