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Decision No. D003 | @E‘%B@u N&i

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE O?’CALIFQRNIA'

Application of RINGSBY-PACIFIC, LTD., )

a corporation, to sell and transfer, .

and of DELTA LINES, INC., a corpora- Application No. 53518
tion, to purchase and acquire a (Filed August 10, 1972)
Certificate of Public Convenience

and Necessity.

Ringsby-Pacific, Ltd., 2 corporation (Ringsby), seeks
authority to sell and tramsfer its California intrastate certificate
to operate as a highway common carrier of general commodities to
Delta Lines, Ine., a corporatibn. Ringsby also holds authority to
transport commodities in dulk in tank vehicles which 1s not involved
in the requested transfer. The proposed sale does not include¢any
equipment, terminals, or business other than the certificate.

" The highway common carriér certificate sought to be trans-
ferred Is an in lieu certificate issued to RIngsby by Decision
No. 78692, dated May 12, 1971, in Applications Nos. 52107 and 52146.
The certificate generally covers the area from San Francisco and
Sacramento on the north to San Diego on the south. Ringsby was
2lso authorized to transfer its iatrastate authority north of
Sacramento to two other carriers by Decision No. 78692.

Delta operates pursuant to highway common carrier and
permitted authority throughout a substantial part of the state.
Delta Express, an express corporation, Is an arffiliate of Delta. As
of June 30, 1972, Delta hed ascets of $12,851,786, liabilities of
$9,220,069 and capital stock and surplus of $3,671,717. Its net
income before provision for income taxes for the first six months of \
1972 was $817,943. ' : )

The application asserts that upon approval of the sought
transfer Ringsby will no longer operate as a génerai;commodity high-
way common carrier in Califormia; that Delta is a long-established,
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experienced carrier and is in a position to provide service to the
public in the areas encompassed by the certificate in issue; and
that the propose& transfer is in the public interest.

The cextificate of service attached to the application
shows service by mail on the California Trucking Association om
August 10, 1972, The application was listed on the Commission's
Daily Calendar of August 14, 1972, Willig Freight Limes, by letter
dated October 20, 1972, protested the application. The letter states
no justification for the delay in £iling the protest. Nor does it
contain any allegations or arguments to apprise the Commission or o
applicants of any issues of law, policy, or fact which would require
hearing or argument.

The protest will therefore not be considered in the
disposition of this proceeding. . :

After consideration, the Commission finds that the proposed
transaction would not be adverse to the public interest and comcludes
that it should be authorized. A public hearing is not necessaxy.

The Commission comcludes that the applicatzon should be granted as
provided in the order which follows.

Because of the apparent possibility of duplications in ‘
the operating rights of the transferor and the transferee, the oxder
herein will provide, in the event the transfer is consummated, that
Delta shall notify the Commission of all duplications within 90 days
thereof; that the Commission will thereupon issue an in lieu cer-
tificate to Delta which will eliminate all duplications in the
authority herein authorized to be transferred; and that should there
be any differences in the transportation rates amd rules of the
transferor and the transferee applying within any duplicated areas,
the rates and regulatioms of Delta shall prevail.
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The authorization herein granted shall not be construed
as a finding. of the value of the operating rights herein authorized
to be transferred.

The transferee is hereby placed on notice that operative
rights, as such, do not constitute a class of property which may
be capitalized or used as an elewent of value in rate fixing for

‘any amount of momey in excess of that originally paid to the State
as the comsideration for the grant of such rights. Aside from
their purely permissive aspect, these rights extend to the holder
a full or partial monopoly of a class of business. This monopoly
feature may be modified or canceled at any time by the State, which
is not in any respect limited as to the anumber of rights which
may be given.

Applicants, who both hold operating authorities from the
Interstate Commerce Commission, are placed on notice that in the
event there are any interstate aspects involved in the transfer

herein, the Interstate Commerce Commission would have exclusive
jurisdiction over the entire tramsaction pursuant to Section 5 of

the Interstate Commerce Act. In such circumstances, the order herein
would have no force or effect without prior authorization from the
Interstate Commerce Commission.
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IT IS ORDERED that: \

1. On or before June 1, 1973, Ringsby- Pacific, Lltd., a
corporation, m2y seil and transfer, and Deltz Lines, Inc., a corpo-
ration, may purchase and acquire, the highway common carrier certif--
icate for the transportation of genmeral commodities, referred to in
the application.

2. Within thirty days after the consummation of the transfer
herein authorized, the tramsferee shall votify the Commission, in
writing, of that fact and within said period shall file with the
Commission a txue copy of any bill of saie or other instrumen: of
transfer which may be executed to effect said transfex.

3.2, Within ninety days after the consummation of the transfer
berein authorized, the transferee shall notify the Commission, in
writing, of any duplications that may exist in the certificate in
issue and the certificated authori ty cuxrrently heid by it.

b. Upon receipt of said notice, an in lieu certificate will be
issued to the transferee which will eliminate all of said duplica~-
tions from the certificate herein authorized to be tramsferred.

¢. Irv the event there are any differences in the transportation
xates and rules of the transferor and the transferee applying within
any duplicated areas in the cextificate herein authorized to be
transferred and the certificated authority currentiy held by the
tr*:s;erce, the rates and rules of the transferee shall apply in said

cuplicated areas, and the xates and rules of the transferor applylnw
therein shall be canceled.
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amead

Subject to. oxdexing paragraph 3.¢., the transferee shall

o reissue the tariffs on file with the uommlosion, naming
rates and rules governiag the highway commom carvier opexations here-
in to show tha*t it has adopred or established, as its own, said
Tates and rules. The tariff filings shail be zade effective not
eariier than five days after the effective date of this oxder en oot
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iess than five days' notice to the Commission and the public, aud
the effective date of the tariff £ilings shall be concurxent with

the consummation of the transfer herein authorized, The tarisf
£ilings made pursuant to this order shall comply im all respects with
the regulations goverming the construction and £iling of tariffs set
forth in the Commission's General Order No. 80-Series. Failure %o
comply with and obsexve the provisions of General Order No. 30-Series
may result in a cancellation of the operating authority acquired
puxsuant to this decision.

5. Within thirty days after the tramsfer herein authorized is
consummated, the transferee chall f£ile a writter acceptance of the
cextificate. The transferee is placed on notice that, iZ it accepts
sueh cexrtificate, it will be required, among othex things, to comply
with and observe the ~safety rules of the California Highway Petrol

and the insurance requlremhnts of the Commlosion s Genera 1 Order
No. 100=Series.

-

§. The transferce chall maintain its accommting records on 2
calendaxr year basis in conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall £ile with the Commiszsion, on oxr before Maxch 31
of each yeur, an cmnuval report of its operations jn such form, com~

tent, and number of coples as the Commission, from time to tgme,
chall prescribe.
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7. The transferee shall comply with the requirememts of the
Commission's Geperal Oxder No. 84~Series for the transporation of
collect on delivery shipments. If£ the traunsferee elects not to
txansport collect on delivery shipments, it shall make the appropri-
ate tariff filings as required by the General Oxder.

The effective date of this order shall be twenty days after
the date hereof. |

Dated at San Franciseo California, this Frul
dayof JARUARY , 1973 .

s

L)

. Lommissioners

Commissioner J. P. Vukasin, Jr., being
zecessarily absent, dic not participats
in the disposition of tkis procoed.tng.’ .‘




