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Decision No.  S09%1 | | @RE@%N AL -

BEFORE TEE PUBLIC UTZILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
ROBERT P. CRISWELL, dba CRISWELL WAIERi Application No. 53514

SYSTEM, £or authority to discontinue (Filed August 10, 1972)
water service in Santa Clara County. ‘

Robert P. Criswell, for himself, applicant.
Sid Piexotta, Attorrey at Law, for Mrs. Clara
Yay, pmotestant.
Georze and Anitz Lorraine, for themselves,
. lintereS:ed parcgfs. N La
illiam D. Figg-Hoblyn ttorney at Law,
Tor the Commission staff. 4

CRPINION

Applicant Robert P. Criswell sceks authority to discontinue

water service.

Public hearing was held before Examiner Catey at Los Gatos
on November 9, 1972. Notice of nearing had been published and mailed
to z2ll customers, in accordance with this Commission’s rules of
procedure. In addition to the five existing customers, the only
known additional potential customeri and his last koown attorrey
were each advised by letter of the hearing. The matter was submitted
on Novemzer @, 1972.

| Applicent presented testimony in afs own behalf and alse
educed testimony from 2 sanitarian of the Santa Cliara County dealtha
Depaxtment, fxom the wmanager of three small lozal water systems,
and from an individual living in the general vicinity buc at a com-
sideradly lower elevation than epplicant’s sexvice area, which indi-
vicual is in the process of haviag sexvice exteaded by San 3osevw2te:

i/ Complairsnt ir Case No. 919.
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Works. The Commission staff presentation was made througn'a staff
engineer. Various witnesses were cross-examined by representatzves

0L two of the customers but none of the customers testifxed
Service Areas and Water Systems

Applicant's five customers are located in three separate
areas, served by four water systems which are not intercomnected.
The service areas are on the east slope of the Santa Cxuz mountazns‘
above Los Gatos, Santa Clara County.

The first service area is locezted near Summit Road. Onre
customer (Posnmex) is sexved in this area. Applicant owas a spring
and about 100 feet of small pipe which delivers the spring water to
the customer's storage tank. : :

The second service area is located near Black Road, abou;
one mile north of the Poscex pProperty. One customer Gﬂoran) is
served in this area. Applicant owns property on which are lccated
two springs and applicant's own residence. Water from one of the
eprings Ls used fox tae lawn on applicant’s premises and water from
the other sprimg is used for domestic purposes at zpplicarnt's own
prexises and also is piped seme 1,200 feet along Black Road to tke
customer s storage tank.

Tee third service area is located along Gist Road and Old
Gist Road, about ome-third of 2 wmile northeast of the Posnes property.
Three customers are served in this area and an additional potential
customex way o€ served in the future. Water £rom three springs is
piped some 700 feet to applicant's Upper Tamk which, when not bypassed,
supplies a nearby tank of ome of the customers (May). Wazer from
three other springs is piped some 1,000 feet to applicant's Lower
Tank, from which two separate linmes supply tanks about 400 feet foyirey
owned by two other customers (Lorzaine and Muallen), and from which
2 talrd line about 1,000 feet lomg would supply the poten:zal
acditional customer (Behan,.
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Histoxy

By Decision No. 9152 dated Jume 24, 1921 in Case No. 1478,
applicant's parents were found to be comducting 2 public utility
water system. They were oxrdered to file rates, rules, and reguia-
tions governing the furnishing of water to their three customers.
The three customers had previously purchaséd their honmesites from
applicant's parents.

Decision No. 71758 dated December 29, 1966 in Application
No. 48922 authorized the transfex of the water system to applicaent.
At that time the system served eight customers.

Decision No. 79250 dated October 19, 1971 in Case No. 9194
required applicant to reinstitute service to property whickh had ‘not
been sexved for seven years. The order requixed the owner (Behar)
of the property to pay for the pipeline needed to extend from appli-
cant's Lower Tank, and to install adequate facilities for receiving
ard storing water on his premises. The potential customer has not
provided the furds for the extension. Applicant therefore has not
yet installed the oipeline from the lower Tazk to the Behan
temlksite. ‘
Regquested Abandonment

Applicant a2lleges that, although the watex system:has,béen
in operation for over a2 half century, it is no 1bnger‘feasible to
continue that operation. )

Cne reason cited by applicant is the diminished supply of
water from the spriangs which are the souzce of water for Uppexr Tank
a2ad Lower Tank. Private wells drilled during recent years om nearby
property apparently divert some of the underground water away £rom
the springs. The combined £low from those springs has averaged as
low as 430 gallons per day and did not exceed 760 gallons per day
during acy of the past eightees menths. If the 430 gallons per day
were ratiomed equally to the three existing customers in the arez, .
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eack would receive about 142 gallons per day, or a flow of less than
one-tenth gallor per minute. If and when Eehan becomes a customex
the proxated flow would be reduced to about 103 gallons per day

per customer. ' |

Even if the trickle of water from those springs were
adequate, extensive reconstruction would be reqﬁired at the spring
coilection tummels. A sanitarian from the Santa Clara County Fealth
Department testified that any major recomstruction would necessarily
be subject to more stringent requirements than existed when the
original structures were built. More elzborate design would be
nceded to prevent contamination of the spring water by suzface water
and to keep animals out of the collection tunnels. Appiicant esti-
mates that tunmel reconstruction would cost at least $1,000.

Most of the water linmes from the springs to the Upper aad
Lowex Tanks and some of the lines to customers' tanks which were
installed on.the surface of the ground, are subject to cdamage by
£alling rocks aad trees, and ave deteriorated and patched in many
places. To avoid continual repairs and outages, most of the 4,300 _
feet of pipelines needsreplacement. Applicant estimates that replace-
aent with one-inch traacmission mains would cost $4,300.

Additional water could presumably be produced to supplement
the spring supplies to the Upper and Lower Tanks by drilling a well
2nd installing a pump and additional storage facilities. Applicant
estimates this would cost $5,CCO0.

Aaotner factor whichk has made the present souxees of water
{nedequate is the change from weekend use £o steady occupancy of
customers' residences. In prior years, when some of the residences
were vacant during the week, even a2 small flow into the Upper and
Lower Tanks weuld £ill them in readizess for the next weekend.

Applicant contexnds that continuing to operate the water
syster weuld cauce an vnreasonzble financizl hardship. Fe points
out that, even with the rate of $36 per year per customer which went
into effect January 1, 1567, the net loss from tize utility operations
for the past five yeaxrs was $1,509.

~lim
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In addition to the financial burden of the system, appli-
cant claizs that the operatior causes a physical burden. As he
advances in years, he is less capable of the streauous ¢ffort nceded
to patrol the transmission lines and effect necessary repairs. If
be were to hize the work dome, it would add to his financfzl losses.
The manager of several small water systems in Santa Clara County
testified that even routine weekly inspection of the water systex
would cost $36 per week.

Alternatives to Public Utility Service

Applicant recognizes that his custowers cannot be ieft
without any sources of water. TIn the single~customer (Posner)
southernmost service area, apélicaﬁt is willing to sell the customer
the spring and 100-foot pipelice now supplying that customer's tank.
Applicant’s proposed price is $1,000, based upca the capitalized

value of the present amnual water rate of $66, assuming a 6. 6 percent
interest rate.

Ia the simgle-customer (Moran) northermxost service arxea,
applicant is willirg to sell the customer a right to a portion of
the water from springs now supplying both that customer and appli-
caat's own premises, together with the 1,200-foot pipeline to the
customer’s own tank. Applicant's proposed price here also is $1,000,
on the same basis as inm the Posaer area.
In the three-customer central service area, apﬁlicant
Suggests several altexnatives. He is willing to sell to the cus-
towers the l3-acre parcel where the springs are located and give them
the tanks and pipelines to operate as a mutual water system. Because
of the extremely low yield of the springs, this does not appear to
be 2 good solution. Applicant is williag to donate to the customer:z
8 swall portion of the l3-acre parcel near Gist Road for use as 2
<1 site, and give them the tanks and pipelimes to operate as a
mutusl system. - Tais would Xxegquire a cooperat;ve effort on the pers
of the customers and tae potentla* customex in the area. A thixd
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possibility is the dxrilling of smallexr, individual wells by each
customer. Wells with adequate yields bave been drilled on other

property in the general vicinity and on tke property of at least
one of the customers.
Staff Investigation

A Commission staff engineer investigated the operation of
applicant's system and presented testimony and a repoxt relating
to his investigation. He concluded, among other things, that the
source of supply for the central sexrvice area is inadequate, that
the system is too small to be economically feasible and that appli-
cant's present water rate is isadequate to compenscte the utility
for all reasonable operating and maintenance expeuses.

The staff engirceer recommended that applicant be required
Lo continue sexvice for a period of ome more year to give the cus-
tomers time to 2cquire or develop their own independent sources
of watexr. He further recommended that, prior to the expiration of
the year, the proceediagz be reopemed to evaluate the progress of
all customers in obtaining alternative supplies. If the customers
dave succeeded by that time, permission for appiicant to discontinue
public utility service could become final. If not, the staff
engineer recommends that the reopened proceeding include a review
of applicant’s earnings to determine and recommend & mew rate
schedule wnich will be adequate to meet the utility's expenses and
also provide a reasonable rate of return on applicant's javestment

in utility plant in service. A4ppiicant concurred Iz these staff
regcomrendations.

-

Toe staff engineer testified that he considered appiicant’s
estimate of $1,000 reasonable for an extemsion L£f It is installed
to cexve the potentizl additional customer (Behan). That individeal
ig nmet a4 party To this proceeding, nor was ae present at the hzaricng.
TUndexr these circumstances, it would not be appropriate to ampiify
tae requixements of Decision No. 75250 (suprz) toc place a specific
dollax velue on the zmount required £o be paid by the potentla

-6-
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customer pursuant to that decision. Further, if 2pplicant does
discontiaue public utility service and a functioning mutual water
company 1s not formed, each customer mizht drill & well oz his own

premises and the long pipeline to the potential customer's‘property .
would be useless. |

Findings end Conclusions
The Commission £inds that:
s

1. Applicant's sources of supply are not adequate to provide
reasonable water service to applicant's customers.

2. Applicant's present rates are inmadequate to cover operaticg
and waintenance expenses.

3. Major additions and replacements would be required to

provide reasomable service to applicant's customers, thereby increasing.
the revenue requirement.

The Commission concludes that applicant's custemers and
potential customer should be given an opportunity to aveid significant

water rate increases by obteining their own souzces of supply and,

when this is accomplished, applicant should be permitted o discon-
tinue public uvtility service. '

1T IS ORDERED that:

1. Applicant Robert P. Criswell is authorized :o discontinue
pedlic utility water service near Los Gatos, Santz Clara Couaty,
proviced he files in this proceeding on or before December 31, 1973,
verification from his five existing customers and oue potential cus-
tomer, discussed in the foregoing opinion, thet they no longer need
public utility water service f£rom applicant.

2. If the verification required Ty paragraph 1 of this order
is timely filed, the effective date of discentinuence of public
ctility sexvice will be established by suppiemental oixder.
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3. 1If the verification required by paragraph 1 of this order
is not timely filed, this proceeding will be reopened for appropriate
further consideration.

The effective date of th:.s ordexr shall be twenty days
after the date hereof.

Zzéd |
Dated at San Framiswm » California, this -
day of  JANUARY , 1973,

: %omm:.ss:.oners

Coamissiocner William Symons, Jr., deing
necesanrily absent.. 414 not onrticipate
in the disposition of this procoeding.




