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Decision No. _..-8;..,;O __ 9_~_~_ 

BEFORE '!'HE PUEiIC UTn.ITIES COMMISSION OF THE STAlE OF CALIFORNIA 

Applica tion of l'b.omas Foor dba ) 
Kern Radi~ Dispatch fora certifi-) 
cate of public c~aven1ence and ) 
necessity authorl:dng two-way ) 
mobile cOmmunication service as a ) 
Radiotelephone Utility. ) 

~. ) 

Application No. 52827 
(Filed August 26 ~ 1971)· 

Earren A. Palmer, Attorney at LaW., for Kern Radio 
Dispatdi, applicant. 

Donald R. Cook, for Fresno M:>b11e Radio, Inc. and 
Han£orQ. lVlOb1le Radio, Inc., protestants. 

Carl Hilliard, Attorney a.t Law, for Airsignal of 
cali£orn1a, Inc.; and Ph:t11-es B. Pa.tton, Attorney 
a t Law, for Kidd r s Commun1ca tlons ~ Inc.; 
interested parties. 

Walter H. Xessen1ek, Attorney at LaW., for the Commission 
st:eff. 

OPINION 
------~ 

On August 26, 1971 Thomas R. Poor, doing bcsiness as 
Ke-rn Radio Dispatch, requested that the Commission : issue him a 
certificate of public convenience aDd necessi~ aU~0r1z1ng ~ 
to const:uet and operate an ext:ension of his radiotelephone system, 
or, in the alternative, dismissing his application on the ground 
he alr~1.dy holds the authority requested by such application. 

On Septem.'ber 24., 1971 Airsignal of CalifOrnia, Inc. 
filed a protest alleging that it serves the area requested and 
thus the duplication of service proposed by applicant would be 

haxmful and injurious to protestant and would not be in the pub11e 
interest.!/ 

Fresno !iob1le RadiO, Inc., by letter dated September 10) 
1971, stated it opposed ~~he granting of the application until the 
potential interference problem is resolved. n 

'!.i At the heanng Air Signa 1 , because it had entered into an agreement 
to PUl:cbase Poors T utility, 'Withdrew its protes: and entered its 
appearance as an interested P8.:t:y'. 
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Because of tile! opposition to the appl:!.c:atio=.~ applica::..t· 
att~~ted through discussions With the other parties to re~olve 

the confLicts and errive at a mutually ag=eeable solution Which 
could be presented to the Commission. Failing to cons~te such 
agreement~ applicant requested that the matter be set for hear1.nz· . 

After d'tle notice,. publie hearing was held at Bake:-s:ielC: 
before Examiner G!;11anders 0'0. .July 18 and 19, 1972~ and the mat'eer 

was. taken under suboission subject to the filing of briefs by 

parties des::'r:tt1g to do so Within thirty days after receipt of 

transcr1Pt.~ !h1:ty-thrce exhibits (22'?roffe=~d by applicant) 

were reeeived in evidence and testimony W"'c:t.S taken from six witnesses. 
A2pl~cantTs Present Operations 

Applicant is a radiotelephone utility providi~ two-way 
mobile =adio eotmll'llnication se=vice 0'0. three eb.c.nnel$ 1:1 poreions 

of Kern Couuty anC: adjaeent areas. Applicant ~ s bas~ sUttion 

facilities are located on ?aleto Pesk~ south of Taft~ ~liforcia) 
and a=e operated by radio links from control centers atB&kers­
field and Taft - Applicant also p't'ovi~s one .... ..qay paging se't'\7'ice 

to 1 .. ts s':lbs.er1be't'~ uncier .a.n agency eoctrae1: With K!dd ':s Cormnuni­

e3.1:'5.ons.,. r".c., a I!ocpeting rt.d!.otclephone utili ty ~ which agency 
eon.~'::'act was ap~'t'c,V'ed by ~he Commission in AppliC3 tion No. 52843,. 
De~!.sion No. 79190~ eated Septe:m.ber 28~ 1971. 

Applicant has approximately 155 mobile ~ts a~d 27 paging 
'tln1~s ~..l'rrently in serv'ice. Applicant MS 'been operating 3S <:; 

't'adiotel~ph~ne ~tility $i~ce 1961 pu:suant co authority g=a~ced 
by the tTgrand:atherT' deeision of th:!.s ComcisaioXl (Decisio:l No. 62156" 
da~ed June 20) 19S1~ 58 CPUC 756). Applicant is the prezident and 

major-ity sba.reholder of Comrm.:nieation Enterprises, Icc.:- w:deh b~ 
it~ hcad~rtE:'t's 1:'1. :Oakers:::'~l~ acd o'WnS and opera:ec three .telc-
?~~n~ a~~ering ~'t'V1c2S" th=ec rae1otelephone i~~l~a:io~ and 
::n.atnte...iZ.:.ce c.iv1.sic:u;~ t"'~ radi.otelephvne ut.!.!.::'ties (subs::'d~ry co~r­
po,::,ations) .:.t Zureka and Reddins, and a com:n\.ln;teat:~ons :.ea'sins se:-vicc. 
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App11cant f s Proposed Ext~1on 

Applicant proposes ~o extend his radio~elephone system 

two-w~y ~~ile cOmmunication service to ~sting subscribers> 3nd 

to proVide such service to potential new subscribers in the Black­
well Comers-lost Hill and McK1ttrtck regions in the northwest 
portion of Kern County a:ld areas adjacent thc-:-etooo '!'he prcposed 
se%V1ce would be pro".rided by two transmitters lOc.:lted on Hillcrest 
PoiI:.t and Orchard Peak> respectively> operating on frequencies 
454.225 mhz (Channel 2S) from Orchard Peak,. and frequency 454.050 

(Cha:nel 22) from Hillcrest Point> or other available frequencies 
in the 454 band.. Control centers would be !.ocated. at Bake:-:;f:teld 
in the ease of Orchard Peak> and at Bakersfield and Taft in the 
case 0: Hillcrest POint 

The proposed facilities would be 1netalled> maint:ainecl> 
aoe repaired by personnel of Bakersfield ElectrOn1es~ Bakersfield~ 
a rad~o maintenanc~ diVision of Co~eat1on Enterprises> Inc. 
Dispatching a~ Bakersfield would be proc::es.sed by a telepho~ answering 
se'rVice owne<! by Col1:mUIlicatio:l Enterprises > I~c:. > and at T.eft 
by an inde~t:.dent t:e!ephoce a::u.."Weri::;.g se:rv-':'ce. 'l'hOI:a.S Roo Poor an.:1 
his wife, .. Ube:-'-<.t. Poor> both of W!lom have had long exp-er!.ence in 
the radtctelephone ind~try a~d a~e familiar ~th the service areas 
in q'.!est1cn, would manage a.nd supervise the operat::'ons of the propos~ 
facilities. Financing wo~d be proVided through intel.-=ally g.enerated 

funds aoo under revolVing cred1't arrangements with an e:ota."c>lis!:ed 

financial institution 'With which ap?lica:1t has dealt for scv~al 
yes.rs. Applieant! s :'ates currently on file ~t:h the Com::lll.ssion 
for t~~-wa.y mobile radio cocmun:f.cation seTV:tce 'Would be eh:lrged. 
fer the proposed ~ce. 

Resp~ctivc Positions of A??licant> Protestants, Int~~ested 
!:~r'ti.(:s, and the Staff 

Applieant requests the COr:nn1ss~OXl to grant a c:e':'t!.ficete 
of ?~b~ic convenience a~d neee$si~y for the ?roposed extension 

(O::cha::d Pea!e. and Hillcrest P~:t:l.tJ 1£ the Co::nrdss::;on adheres to the 
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stancards for coverage or service area adopted by the Co~ss1on 
in Decisicn No. 62156, C~~e No. 6945, !nv. Co~cn1cation Common 
Cs~iers, 58 ePee 756 (1961), commonly called the ~grandfsther~ 
decision. Th~se standards are the signal (field) ~trength contoars 
(37 and 39 dec~bels for freq~encies in the 152 and 454 bands, 
respectively) adopted by the Feder~l Co~eaeions Commission as 
the li".llits of reliable :;.crvice area for the purposes of prov:td:tng 
protection from co-c~el interference and defining-areas w~thin 
which cla1::s of econod.c co:npetitive injury 'WOuld be considered (47 
CFR, Sec. 21.504). 

Alternatively, applicant requeses the Co~~ss1on to dismis$ 
his application in the event the ~ss1on should adopt, as the 
criterion of coverage, the practic&l service ar~a of the raeio·­
telephone utility, on the gr.ound the applicant is ~lresdy servi~g 
mo~t of the gree in ~ue$t10n end the small area not already served 
is encompassed by the contiguous territory extension provisions of 
Section lOO~ of t~~ Pub:ic Uti11:1es Code. As d~fined d~ing th~ 

co~se of this ~roceeding, t~e prectical se~~ce area or the service 
area from a practie~l star~poi~ of the reeiotcle?bon~uCili:y 
enco~p~s$~S the erea within w~~ch the radiotelephone ';ti1ity can 
act\l.e.lly pro'r.r.~e ~ervice to i.ts subscribers ha-.;ing 9-0 percent 
reliability fi.o~ the utilityfs bas~ st~tior. f~cilities. In vi~w of 
the fine1ngs he~eir~=t~r set fo=th ther~ is roo ~ced for :he Cem­
miss1o~ t~ resp¢nci to applicant1's elte~tive reCiu~:;'i: for e::.smiosal 
of the ap?lieatio:l.. 

Prot~:tants F~esno Y.o~ile R3dio, !ne. ~d P~nforo Mobile 
Radio, Inc. (the latter T s service area is Pr3.ctic.::tlly congr1.lOusw.i.t:h 
th.,st o~ Fresno Mobi!e Radio, Inc.) oppose the granting of the &p?15.~ 
ce.tion on the grounds the p'rcposed sern.ee area of ap?licet.l.t: ic 
sl=eedy adequately served by other certi£ic~ted r$o~ot:e~e?he~e 
u-::ilities including protestants> Ai.rs!gc,::J. 'Of Cal!fo'r:l1a, Inc. ~:lC 

Kind v s Co:::m'..!Iliee::ions, !ne., and on tne- £t='ther groUl.1d of ha%'l:l.ful 
in:erfere~ce ~th the £acilit!es of protestants. 

KiodTs C~t~ca~ions> T.nc., a raeiotelepho~c utility 
.t 

s~r~in3 P3.rt of the ques~fo~ed ~rea cp~e=~d ~s ~~ i~r.e=p.$cee ra=ty 
~r~ ~~re~sly di~cl~1mcQ eny 0P90:ieion oz p~o~e~t to the ~P?!iCkt~c~~ 

'" _4~_ 
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The aPplicant and KiddTs Coam:nm1eat:tons, Ine. had previously entered 
into an agency contr.aet for the fUrnishing by applicant as agent 

of K1dd T s of one-way paging service in the Southero. San Joaquin 

Valley.. One of the cons1derations for sueh contract was K:tdd t s 
agreement not to protest any application filed by the applicant 
With the Commission and the Federal Communications Commission for 

authOrity to ser.re the Orchard Peak-Hillcrest Point ar~.as. As 
alTea.dy observed,. this contract was approved by this Commission 
in Decision No .. 79190, Application No. 52843,. dated September 28,. 
1971.2/ . 

A1rs1gnal of California, Inc-, a radiotelephone utl1i~ 
also serving part of the questioned area,. appeared and announeec:i 

that it was withdraWing any protest to the application, stating 
that it had entered into an agreement,. subject to r~gulatory 

approval,. to plJ%eha.se the radiotelephone utility owned· and operated 
by applicant as Kern Radio Dispatch. A representative of Airsignal 

of California,. Inc .. testified that such purcba.~e was not contingent 

on any decision in this proceeding. He further testif:te<! that 

Air'Signal :would reveal the terms of the proposed purchase and future 

o?e~ation of Poor T s public utility business before August 20·~ 1972.~ 
The .position of the staff at the hearlng on this appli­

cation was that it was 'COt oppo~e<l to the grant thereof. After 
V reV1ew11lg the record,. the staff f $. position remains unchanged. 

1/ The covenant not to protest this application expirec on 
August 2> 1972. 

~/ Airs1gna1 did not meet this commitment. In fact> Airsignal 11&s 
not yet filed an application With this Commission. 

~I The record is silent as to the reasons why staff arrived at its 
position. 

-5- . 
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We have long held that before granting a cer~ificate for 
service in an area presently being served by like utility service 
applicant has the burden of showing that the ex1st1n& serv1ce1s 
not adequate or satisfactory. 
Findings 

1. ApplicantTs evidence is not persuasive that there is a 
need for its proposed Service. 

2. Applicant has not presented evidence suffiCient to pursuade 
the Commission to alter or modify its service area standards. 

3. Three u~iliT;1es are now rendering Similar service to tJ:-..at 
proposed by applicant within appl1cant's proposed service 6.rea 
and that such service is not unsatisfactory. 

4. Applicant has failed to establish that public convenience 
and necessity require the proposed service'. 

5. No ether points need be discussed. 

denied. 
The CommiSSion concludes that the application should be-

Q!~!R 

It IS ORDERED that Application No. 52827 is Genied. 
The effective date of this order shall be twen:y d3ys 

after the date hereof. 

Dated at ___ Sa_Z1_Frandaeo _______ ~ Cal1fo'l:'n1a.~ this 66/1 
day of _--:lIIJ~A.;.:.;NU)C.:.A.:.:.:R..;..Y _____ ~- 1973. 

ent. 
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