Decision No. OS0257 | | RQ@ABNAL

BEFGRE THE PUBLIC UTILITIES COMMISSION CF THE STATE OF CALI?ORNIA

In the Matter of the Application of )

FRANK PANELLA and BERNARD XK. PANELLA,

2 Partnership, Doing Business As Application No. 53622
B. PANZLLA DRAYAGE CO., o transfer (Filed October 5, 1972)
Tighway Common Carrier and Patroleum

Irregular Koute Certificates to

B. PANELLA DRAYAGE CO., a California

corporation.

OPINION

By this application Frank Panella and Bernard R. Paneila,
copartners, doing business as B. Panelia Drayage Co., request author-
ity to transfer highway common carrier and petroleum irreguiar route
caxxrier certificates to B. Panella Drayage Co., a California
¢corporation. ‘ ‘ o

The certificates were granted by Decision Ne. 51041 dated
November 15, 1960 2nd Decision No. 44251 dated May 26, 195C,
respectively. ‘ ,

Transferors Bernard R. Panellz and Frank Parellz who wish
to c¢ontinue the business under a corporate entity are president and
vice-president, respectively, of the transferee corporation.

ter consideration, the Commission finds that the proposed
ansiers would not be adverse to the public interest and cdnciudés

hey shouid be authorized. A public hearing is not necessary.
zder which follows will provide for, in the event the transiers

are consumated, the revocation of the certificates prezently hel

by transferors and the Lssuance of certificates in appendix forun

to transferee.

e
-

The route descriptions used in sald appendices will reflect
current <ecignations ¢of roads and highways and will not broaden now
enlarge the acthority being twansferred.

3. Panella Drayage Co. is hexreby placed on notize that

operacive xights, as such, <o nol coastitute a class of propercy
£

wnich may be cepitalized or used as en element of value iIn rate

<
Tixing for eny amount of money in excess of that originally pald :o

kb Cy b
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the State as the consideration for the grant of such rights. Aside
from their purely permissive aspect, these rights extend to the
holder 2 full or partial monopoly of a class of business. Tats
monopoly feature may be modified or canceled at any time by

the State, which is not in any respect limited as to the numbex
of rights which may be given.

IT IS ORDERED that:

1. On or before October 1, 1973, Frank Panella gad Bernard
R. Panella may transfer, and B. Panella Drayage Co. may acqﬁire,
the operative rights referred to in the application. '

2. Within thirty days after the consummetion of the traasfers
herein authorized, transferee shall notify the Commission, in writing,
of tonat fact and within said period shall file with the Commission
a true ccpy of any bill of sale or other imstrument of tramsfer
waich may be executed to effect said transfers.

3. Transferee shall amend or reissue the taxiffs on file with
the Commission, naming rates and rules governing the common carrier
operations herein to show that it has adopted or established, as its
own, said rates and rules. Tae taxiff filings shall be made effec-
tive not earlier than five days after the effective date of this
order on not less than five days' notice to the Commission arnd the
public, and the effective date of the tariff filings shall be concur-
rent with the consummation of the tramsfers herein authorized. The
tariff f£ilings made pursuant to tais oxder shall comply in all
rxespects with the regulations governing the comstruction and £iling
of tariffs set forth im the Commission's Gemeral Order No. 80-Series.
Feilure to comply with and observe the provisions of General Order
No. 80-Series may result in a cancellation of the opératingJauthority
granted by this decision. |

4. On or before the end of the third month after the consum~

tion of tte tramsfers as herein authorized, tramsferee shall ceuse
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to be filed with the Coxmission, in such form as the Commission way

prescribe, an ennual report, or reports, related to the oPeratiéns

of the transferor for the period comﬁencing with the first day of

the current year to and including the effective date of the transfers.
5. 1In the event the transfers auchorizaed in paragraph 1 hereof

are consummated, cextificates of public convenience and necessity

aze granted to B. Panella Drayage Co., a corporation, autho-

rizing it to operate as a highway common carrier, as defined

in Section 213 of the Public Utilities Code, between the points and

over the routes particularly set forth in Appendix A attached hereto

and made a part hereof and to operate as 2 petroleum irregular route

carrier as defined in Section 214 of the Public Utilities Code with

authority as set forth in Appendix B atrached hereto zud mzde a part
bexeof. :

6. The certificates of public coaveniecce and necessity granted
in paragraph 5 of this order shsll supersede the certificates of publi

convenience and nececsity granted by Decisfoas Nos. 44251 and 61041,
which cercificates are revoked effective concurrently with the
effective date of the tariff filings required by paragraph 3 hereof.

7. Within thixty days 2fter the transfers herein authorized
axe consurmated, traansferee shall file a writtenAacceptance of the
certificates herein graated. Tramsferee is placed on motice that,
if it accepts the certificates of public convenience and necessity
berein granted, it will be required, zmonmg other things, to comply
with and observe the safety rules of the California Righway Patrol
and the Insurance requirements of the Cowrmission's Genexal Oxdexr No.
100-Series. |

¢. Transferea shall maintain its accounting records onm 2
calender year basis in conformance with the applicadle Uniform
System of Accounts or Chart of Accounts as prescribed or adopted by
this Commission and shall file with the Coumission, on or before
Moxeh 31 of ecaeh year, an annual report of its operations in such
form, content, and number of copies as the Comeission, from fime to
Ciwe, shall prescribe.
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9. Transferee shall comply with the requirements of the
Commission's General Order No. &i-Series for the transportation of
collect on delivery shipments. 1If transferee elects not to trans-
port collect on delivery shipments, it shall make the appropriate
tariff filings as required by the General Order.

The effective date of this order shall be twenty days
after the date hereof. | |

Dated at _Sa» Francisco , Cali.lfqmia,. this léw
day of __ |ANUARY , 1973. | o

‘ &mssxoners ‘

Commissiover Willlam Symons, Jr., being
necessarily. adsent, did not participate
in the dispositicn of thiz proceeding.




Appendix A B. PANELLA DRAYAGE CO. ' Original Page 1
(a corporation)

B. Penella Drayage Co., by the certificate
of public convenlence and necessity granted In the decision
noted In the margin, is authorized to conduct onerations as
a highway common carrier as defined iIn Section 213 of the
Public Utilitles Code for the transportation of general com-
modities detween any and 2ll points and places: -

1. In the San Francisco-East Bay Cartage Zone as
deseribed in Note Aj :

2. On or within five miles latefally of U.S. Highway

101 and State Highway 82 between San Mateo and
San Jose;

3. On or within five miles laterally of State Highways
and 238 between Hayward and San Jose:

4. Within a radivs of ten miles of San Jose.

In performing the service herein authorized, applicant
may make use of any and all streets, roads, highways
and brldges necessary or convenient for the performance
of sald sexvice.

Except that pursuant to the authority herein granted,
carrier saall nov transport any shinnments of:

1. TUsed housekold goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed in
accordance with the crated property require-
ments set forth in Itenm S of lMinimum Rate
Taxiff L-B.

Automobiles, trucks and buses, viz.: new and
used, finished or unfinished passenger auto-
mobiles (including Jeeps), ambulances, hearses
and taxis; freight automobiles, automobile
chassls, trucks, truck chassis, truck trailers,
Trucks and trallers combined, duses and dus
chassis.

Issued by California Publis Utilities Commission.
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Appendix A B. PANELLA DRAYAGE CO. | Original Page 2

(a corporation)

Livestock, viz.: barrows, boars, bdulls, butcher
hogs, calves, cattle, cows, dalry cattle, ewes,
feeder pigs, gllts, goats, heifers, hogs, kids,
lamds, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers.

Liquids, compressed gases; commodities in semi~
plastic form and commodities in susgension in
liquids in dulk, in tank trucks, tank trailers,

Tank semitrallers or a comdbiration of such high-
way vehlcles.

Commodities when transported in dulk in cunp
Trucks or in hopper-type trucks.

Commodities when transported in motor vehicles
equipped for mechanical mixing in transit.

ogs.

Traller coackhes and campers, Ineluding integral
Parts and contents when the contents are within
the trailer coack or camper.

Commodities requiring the use of special refrig-
eration or temperature control in specially
designed and constructed refrigerator equivment.

SAN FRANCISCO~EAST BAY CARTAGE ZONZ

The San Francisco-East Bay Carvage Zone includes the area
embraced by the following boundary: Beginning at the point where
the San Fraacisco-San Mateo Counsy Soundary Line meets the Pacific
Ocean; thence easterly zlong safd boundary line to Lake Merced
Soulevard; thence southerly along caid Lake Merced Boulevard +o
South Mayfalr Avenue; thence westerly along sald South lMayfair
Avenuve to Crestwood Drive; thence southerly along Crestwood Drive
to Southgate Avenue; thence westerly along Southgate Avenue %o
Maddux Drive; thence southerly and easterly along Macddux Drive

i o

10 a polnt one mile west of State Highway 82; thence southeasterly

Issued by California\?ublic Utilitles Commission.
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Appendix A B. PANELLA DRAYAGE CO. Original Page 3

(a2 corporation)

along an imaginary line one mile west of and paralleling State
Highway €2 (El Camino Real) to its intersection with the southerly
boundary line of the City of San lMateo: thence along sald bvoundary
line to U.S. EHighway .01 (Bayshore Freeway):; thence leaving sald
boundary line proceeding to the Junction of Foster City Boulevard
and Beach Park Road; thence northerly and easterly along Beach
Park Road t0 2 point one mile south of State Highway 92: thence
easterly along an imeginary line one mile southerly and parallel-
ing State Highway 92 to its intersection with State Highway 17
(Nimitz Freeway); thence continuing northeasterly along an imagin-
ary line one mile southerly of and paralleling State Highway 92
o its Iintersection with an imaginary line one mile easterly of
and paralleling State Highway 238; thence northerly along said
imaginary line one mile easterly of and paralleling State Highway
238 to 1ts Intersection with "3" Street, Hayward; thence easterly
and northerly along "B" Street to Center Street; thence northerly
along Center Street to Castro Valley Boulevard; thence westerly
along Castro Valley Boulevard to Redwood Roads thence northerly
along Redwood Road to Somerset Avenue:; thence westerly along
Somerset Avenue and 168th Street to Foothill Boulevard; thence
rorthwesterly a2long Foothlll Boulevard to the southerly btoundary
line of the City of Oakland; thence easterly and northerly along
he Qakland Boundary Lline to I%s intersection with the Alameda-
Contra Costa County Souncdary Line; thence northwesterly along sald
County Line to its intersection with Arlington Avenue (Serkeley);
thence northwesterly along Arlington Avenue to a point one mile
northeasterly of San Pa®lo Avenue (State Highway 123); thence
northwesterly along an imaginary line one mlle easteriy of and
paralleling San Pablo Avenue to 1ts intersection with County
Road 20 (Contra Costa County); thence westerly along County Read
20 to Broadway Avenue; thence northerly along Broadway Avenue t0
San Pablo Avenue (State Highway 123) o Rivers 3treet: thence
wesverly along RIvers Street €0 1llth Street; thence northerly
along litz Street to Johns Avenue:; thence westerly along Johns
Avenue to Collins Avenue; thence northerly along Collins Avenue
to Morton Avenue; thence westerly along Morton Avenue to the
Southern Paclific Company right-of-wzy and continuing westerly
along the prolongation of liorton Avenue to the shoreline of San
Pablo Bay; thence southerly and westerly along the shoreline and
waterfront of San Pablo Bay to Point San Fablo; thence scutiaerly
along an imeginary line €0 the San Francisco waterfiront at the
Joot of Market Street; thence westerly along sald waterfront and
shoreline to the Pacific Ocean; thence southerly aleng the shore-
line of the Pacific Ocean ©o poiat of bYeginning. : .

(END OF APPENDIX A)
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Appendix B B. PANELLA DRAYAGE €O0.- Original Page 1
(a2 corporation) '

B. Panclla Drayage Co., by the certificate of pudblic
convenlence and necessity granted by the decision noted in the
margin, 1s authorized to conduct operations as 2 petroleun
irregular route carrier, as defined in Scetion 214 of the Public
Utilitles Code, for the transportation of petroleum and petroleum
products in tank trucks and tank trailers beuween all ooints and
places in the State of Califormia. '

RESTRICTION:

Transportation of waste materials under this
certificate Is sudbject to obta*ning andé main-
taining a valid registration certificate as a
kauler of ligquid waste from the State Water
Resources Control Board.

(EXD OF APPENDIX B)
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