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Decision ~!o. 80357 f 
EEFORE ~ PUBLIC UTILITIES COMMISSION OF 'I'BE STATE O~ CP~!FORNIA 

!n the Matter of tbe A?~lication of ) 
FRAl-.'1< PA..~ and BERN.t\RD R. PANELLA:p 
a Partnership~ Doing Business As 
B. PANZI.IA DRAYAGE CO. ~ to transfer 
Highway Cocmon Carrier ~d Petroleum 
Irregular Route Certificates to 
B. P .. ~....I.A DRAYAt;E CO., a Cali:forc.ia , 
corporation. 

OPINION -------

Application No. 53622' 
(Filed October S~ 1972) 

By this applica tion Fran~ P.lnella and Bernard R. Panel],,:, 
copartners~ doing business as~. Panella Drayage Co.~ request autbor­
ity to transfer highway cocoon carrier and petroleum irregular rou~e 
carrier certificates to'S. Panella Dr.ayase Co., a Califo:':nia 
cor?oration. 

roe certificates were granted by Decision No. 51041 dat~d 
NoV'em~'1: 15, 1960 .and Decision No. 44251 dated May 26:> :&.950, 
respectiV'ely. 

!=~~sfcrors Be=nard R. Panella and'Frank Pacella who ~sh 
to con~inue the business under a corporate entity are pres~dent ~nd 
vice-p=e&id~nt:, respectively, of the t=ensfereecorporation. 

After conSideration, the Commission fincc that th~ po;::,posed 
tran~fcrs ~ould not be adverse to the public interest and co~clucles 
t~a~ ~hey sho~ld be authorized. A public hearing is not necessary. 
The orc~r which follows will provide for, in the event tl'le transfers 
are cons'\.1lIlmatecl, the revocation of the certificates presently hole 
by transferors and the is~uance of certificates 1i.1. e?pendi'X 'for-a 
to 'C.:ansfe':'ee. 

The :-oute de:::.c=iptions l.lsed in said appendices will r~:lect 
current des~gnations of ~oacs and highways and ~:lnot broaden no= 
e:\large the act:hority being transferred. 

5. Fenella D:-sysge Co _ ~s hcr.cby placed on ::'lo::;.ce thRt 
,,_..-\.,...··c· iv~~ -.- f'?~~"" ""S ""c'n ~o r:"'" co· .... ~ '-.~ "',""'h r;) r'..." ....... oJ: "!'"'\ ..... ~ ... ~rr 
.... /"',,;.-... 0,;; .. J.6 ..... .,l>'.... ...... , "'" .w... ...,;,1.. ..... -'-", ... -_ ...... :;,.,. .. 1"''" "'i-''''' ,-y 
wnich -;r.e.y be ce.?italizec 0:' 'Used as en ele~en: 0: ve1ue in r.a,i:~ 

::1.y.i~& for eny amOU:li: of money in exc~sz of that o!':rginal:y pc.ic ':':0 
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~he State as the consideration for the grant of such rights. Aside 
from their purely percissive aspect~ these rights extend t~ the 
holder a full or partial monopoly of a elass of business. This 
monopoly feature may be modified or canceled at any time by 
the State, which is not in any respect l.imited as to the n\lmber 
of rights which may be given. 

ORDER -----
IT IS ORDERZD that: 

1. On or before October 1, 1973, Frank Panella sd Bernard 
R. Panella may transfer ~ and R. Panella Drayage Co. may acquire ~ 
the operative rights referred to in the application. 

2. Within thirty days after the cons~tion of the transfers 
herein authorized, transferee shall notify the Commission, in writing, 
of that fact and within said period shall file with the Commission 
a true copy of any bill of sale or other instrume!lt of transfer 
which may be executed to effect said transfers. 

3. Transferee shall amend or reissue the tariffs on file with 
the COmmission, naming rates and rules governing the common carrier 
operations herein to show Qat it has ado?ted or established, as its 
own, said rates and rules. T.."le tariff filings shall be :nade effec­
tive not earlier ~han five days after the effective date of this 
order on not less than five days' notice to the Commission and the 
public, and the effective data of the tariff filings shall be concur­
ren.t with the cons1Jml:llation of the transfers herein 3uthorized. '!'::e 
tariff filings made pursuant to this order shall comply in all 
respects with the regulations goveruing the construction and filing 
of tariffs set forth in the Commission's General Order No. SO-Series. 
Failure to comply with an~ obserVe the provisions of General Order 
No. SO-Series may result in a cancellation of tbe o?erating. authority 
gr~nted by this decision. 

4. On or before the end of the third month. after the consum­
ma~ion of the transfers as herein authorized, transferee shall,ceuse 
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to be filed with the Com:aission, in such form as the Commission cay 
pre!:cribe, an an:>.ual :eport, or :eports, related to :l'le operatiocs 
0: the transferor for the period commencing with tbe first day of 

,. 

the current year to and including the effective date of the transfers. 
5. In the event tae tra~£~rs auehoriz~d in ~arazraph 1 hereof 

are cons~ted, certificates of public convenience and necessity 
a:-e grao:i:ed to B. Panella Drayage Co., a corporation,. autho-
rizing it to operate as a highway coamon carrier, as defined 
in Section 213 of the Public Utilities Code, between the poi~ts and 
ove: the routes particularly se~ fortb in Appendix A attached hereto 
and made a part hereof and to operate as a petroleum irregular ro~te 
carrier as defined in Section 214 of the PUblic Utilities Code with 
authority as set forth. in Appendix :s attached hereto andmzde apart 
hereof. 

6. The certific~tes of public cOdveniecce and necessity granted 
in paragraph 5 of this order $hall supersede the certificates of public 

eonveni~cc and n<acezsity granted by Decisions Nos. 44251 and 61041, 
which cereificates are revoked effective concurrently with the 
effective da~e of the tariff filings required by paragr~ph J hereof. 

7. ~itbin thirty clnys 2£te: the transfers ~crein authorized 
are consucmated,. transferee ~hall file a written eeceptance of the 
certificates herein zranted. Transferee is placed on notice that, 
if ~t eccepts the certificates of pUblic conv~ienee and necessity 
hereit:. granted) it will be rect,uired) among other ~hi.ngs)- to comply 
with and observe the safe-::y rules of tb.e Califo:n:ta Rigbwa:y Patrol 
and th~ insurance re~uireoents of the Co~ssion's Gene=al Order No • .. 
100-Serie$. 

8. Transfere~ sball ~intain its accountine records on a 
calel:l.dar year basis in COn£Ol:'nlZ~ce with ~he applicable \Jnifor:t 
Syst~ of Accounts or Chart of Accounts as prescri~ed or aaopted by 

t~~ C~$sion and shall file with the Cocmi~sion) on or. before 
~~rc~ 31 of ~~ch yea:, ~~ a~~~l report of its op~~atio~s in such 
form> co~tcnt) and nuQber of copies ~s the Co~ssicn) f:om ~iQe ~o 
ti~:> sh.'l!.l }?~e.scril:>e. 
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9. Transferee sha1.l cocop1y with t!le requirements. of the 
Commission' s General Order No. e4-Series for the transportation of 
collect on delivery shipments. If transferee elects not to trans­
port collect on deli.very shipments,. it shall make the appropriate 
tari.ff filings as required by the Geoaral Order. 

The effective date of this order shall be twenty days 
after the date hereof. . , 

Dated at San PrMeisCo , California,. this 
day of JANUARY ,. 1973. 

~ . . ...... 

~-..~·Jb.... ~ : 0 " <,. 

~mm1:s1o~r William Symons. :Jr •• being 
Zlecessar11y. absent... ~14 DOt. partiC'1pa.t.e 
1n tho 41spo$1t10D or tbi. proce~. 
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Append:1x A B. PANELLA DPAYAGF. CO. 
Ca corporation) 

Orig1na1Page 1 

B. Panella Drayage Co., by the certi!!cate 
of public convenience and necessity ~anted ~~ the decision 
noted in the ma-~n~ is authorized to conduct o~erat1¢ns as 
a highway common c~er as doefined in Section 213 o,f the 
Public Utilities Code for the transportation of general com­
mod1t1es oetween any and all points a.:ld places: 

1. In the Sa.."1 Francisco-East Bay Cartage Zone as 
described in Note A; 

2. On or rttbin rive miles laterally o~ U.S. Highway 
101 and State Highway 82 'between San Mateo and 
San Jose; 

3. On or within five miles laterally of State Highways ';..7 
and 238 bet\lreen Hayi-rard and San Jose; 

4. Within a rad1't:.S of ten miles of San Jose. 

In ;>erfor::l1ng the sernee herein authorized, app11ea.~t 
may make use of ~~y a..~d all streets, roade, highways 
a..~d bridges necessa..-.oy or convenient for the pe:-i'orma::.ce 
o~ said se~ce. 

Except that pu.~uant to t~e authority herein gra..~ted, 
ca...-r1er shall not transport. any s!l1~I:lents of: 

1. Used household goods> personal e~~eets and 
or~1ce, store a..~d institution furniture, 
fixtures a.~d equi~ment not packed in 
accordance With the crated property re~u1re­
ments set f'o::-th in Item 5 or !!Z1n1r::Uln Rate 
Ta:1rt 4-B. 

2. Automobiles~ trucks and cuses~ Viz.: new and 
used~ finished or un~1nished passenge~ auto­
mobiles (including jeeps)) a:n.bula..~ces) hearses 
and tans; f're1g.i.t automobiles> automobile 
chasSiS, t.ruc1{s, truck chass!s, truel" trz.i::'ers, 
trucks ar.d t::-a11ers combined, buses a.~d bus 
chassis. 

Issued. by Cal!.torn1a Pub11.z Utilities Co==sion. 

Dcc1sio!'l i.Je-. 80957 :0 Application ~Jo·. 5362:2. 
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Appendix A B. PA1~LA DRAYAGE CO. Original Page 2 

NOTE A 

Ca corporation) 

3· Livestock> Viz.: ba..""TO~oTZ> boars, bulls;! but.cher 
hogs, calves>.cattle» cows, dairy cattle,. ewes, 
feede~ pigs, gilts, goats, heifers, hogs,. ldds, 
lambs, oxen, p1gs,. rams (bucks), sheep, sheep 
camp outf1ts, sows, steers, stags, s,dne or 
wethers. 

4. Liquids, compressed gases, commodities 1n semi­
plastic rorm and commodities in $us~ension in 
1iqw:.ds in bulk,. in tank trucks, tar-ok trailers,. 
ta."lk sem1trailers or a comb1nation of such h1g..'l­
way veh1cles. 

5.. Commodities when tra."'lsported 1n 'bulk in dump' 
trucks or 1n hopper-type trucks. 

6. Commodities when trans~orted L~ motor vehicles 
equ1pped for mecha.."lical m1Jd..."lg in trans1t .. 

7.. Logs. 

8. Tra!ler coaches a."ld cam~ers, 1ncluding1ntegr~1 
parts and contents when the contents are ~~th1n 
the trailer coach or cam~er .. 

9.. Com:o<Xttt:tes requiring the use o~ .special refr!g­
eration or temperature control 1n specially . 
designed a:ld constructed ret'ri?:erato!" equipment. 

SAN FRA!<TCISCO-EAST BAY CARTAGE Z01"E 

The Sa."l Francisco-East Bay Cartage Zone includes the area 
embraced by the following bOu."'ldary: Beg1:"~ing at the point where 
the San Francisco-san ~~teo CO~"'lty Boundary Line meets the Pacific 
Oce~; thence easterly along said bour.da-~ l~e to Lake Merced 
3ouleva::-d; thence southerly along ~a1d Lake ~r.erced Boulevard to 
South !';ayfa!r Avenue; thence weste:-ly along said South !,w.yra1r 
Avenue to Crestwood D:1~e; thence southerly along Crestwood Drive 
to Sout~gate Avenue; thence westerly along Southgate Avenue to 
~.o.ddux Dr1 ve; thence southerly and easterly along Maddux D:,,~ 'lie 
to a point one I:l!2e' west of St3.te P'.1ghway 82; thence southeasterly, 

!ssu~d by Cal1~orn1a Puo11c Ut1lit~es Comc1ss1on. 

Decision No. 80957 7 Application No. 53522. 
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..... , . .i 

Orig1nal ?:.g~ 3 

along ~ imag1nar,y line one mile west or ~~d paralle11ng State 
Highway 82 (El CalUno Real) to its 1ntersection with the southerly 
1)oundarJ l1ne or the City or San !,1a.teo; thence alo:g said boundary 
11!'le to v.s. Highway ::'01 (Bayshore Freeway) ~ thence leaving said 
boundar; line p=oceed1~g to the J~~ct1on or Foster City Boulevard 
and Beach Park Road; thence northerly and easterly along Beach 
Park Road to a pOint one mile south or State Highway 92-;, thence 
easterly along a.~ imaginary ~~e one m!~e southerly and parallel­
ing State Eigh.way 92 to !.t5 1ntersection nth State Highway 17 
(Nim1tz Freeway); thence continu!~g northeasterly along an 1mag!n­
ary line one mile southerly of ~~d parallel1ng State Highway 92 
to its intersection with an imaginary line one mile easterly of 
a."'ld paralleling State 51ghway 238; t!'lence no:-therly Q.long said 
imaginary line one mile easterly or ~~d paralleling State Highway 
238 to 1 ts intersection ~"1 th "3 tl Stre-et, EaYi'lard; t'b.e~ce easterly 
and northerly along nSn Street to Center Street; thence northerly 
along Center Street to Castro Valley Boulevard; thence westerly 
along Castro Valley Boulevard to Redwood Road; thence northerly 
along Redwood Road to Somerset Avenue; thence westerly along 
Somerset Avenue ~~d lG8th Street to Foothill Boulevard~ tbence 
northwesterly along Foothill Boulevard to the southerly boundary 
line of the City o~ Oakland; thence easterly and northerly along 
the Oakla..~d Boun"'.ary Line to its :tnte::-sect1on ~'Ii th the Alameda­
Cont:-a Costa Cou.."lty Sou..."dary Line; thence north\':esterly along sa!d 
C01.l..~ty Line to its intersection w!:t~ A=-ling:ton Avenue (3erl(eley) ~ 
thence northwesterly alo~g Arl~gton Avenue to a point one mile 
nortbeas~rly o~ S~." Paolo Avenue (State 51&~way 123); thence 
northweste:-ly along an 11:aginary line one :-.11e easterly ot and 
parallel!...~g Sa.." Pablo Avenue to its inte:"section 'tdth Cou..~ty 
Road 20 (Contra Costa County); thence westerly alone County Road 
20 to Broadway Avenue; thence northerly along Broadway Avenue to 
Sa.." Paolo Avenue (State H1gh~~ 123) to Rivers Street: the nee 
wes~erly along ~vers S~reet to 11th Street; thence northerly 
along lltc Street to Jo~"lS Avenue~ thence westerly along Johns 
Avenue to Col11ns Avenue; thence :lortherly along Collins Avenue 
to Morton Avenue; thence westerly along Mo~on Avenue to· the 
Southern Pacific CO::lPa...~y right-of-way and continU!ng \'resterly 
along the prolongat10n or !,:orton Avenue to the shoreline of SOon 
?ablo Bay; thence southerly and westerly alon~ the shore11~e and 
wat~~rront of San ?a~lo Bay to Point S~." Pablo; thence southerly 
along 3,.'" imag1norJ line to the Sa.~ FranciSCO waterf:'ont at the 
:oot of ~ket Street; thence westerly ~long said watc~front a:d 
sho~~line to the Pacif1c Ocea..,,~ thence southe:-ly along the shore­
line o~ the Pacific Ocea."l to point of begin.~1ng. 

(EA~ OF ~\PPEND!X A) 

:ssued ~y California ?ublic Ut~l1t1es Co~ss1on. 

Dec1.s1on l~o. 80957 ______ " App11cation!'!o. 53622. 



Appendix B B. PANE"'~A DRAYAGE CO.' 
(a corporation) ,. 

Orig:'nal Pag~ 1 

B. Panella Drayage Co., by the certif!cate or publie 
convenience ~~d necessity granted by the decision noted in the 
margin> is authorized to eonduct operations as a petroleum 
irregular route carrier, as defined 1n Section 214 of the Pu~11c 
Uti11ties Code> for the transportat1on of petroleum and petroleum 
p~oducts in tank trucks and tank tra1lers cetweenall pOints and 
places in the State c~ Cal1forn1a. 

RESTRICTION: 

Transportation of waste materials under this 
certificate is subject to obta1ning and main­
tain1ng a val1d registration certificate a~ a 
hauler 0:: 1i<:lu1d waste from the State 1';ater 
Resources Control Board. 

(S:~OF APP~!DIX B) 

Issued by Cal!torn1a ?ub11e Utilities Commission. 

Dec1s:'on No. 80957 , Application No. 53622. 


