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Decis'1on No. 80958 
',' 

BEFORE THE PUBLIC UTILITIES CCMMISS!ON OF THE STATE OF CALIFORNIA 

Application of Dart Industries,. Inc .. ,) 
a Delaware corporation,. for an excep-) 
tion to the mandatory undergrounding ) 
requirements of Rule 1S.1 for Tract ) 
3595 of Bear Valley Springs,. a land ) 
project,. lO<:ated in Kern County, ) 
California. ) 

) 

Application No. 53170 
(Filed Februal:'y 24, 19'72) 

Sam J. Whiting, Attorney at Law, for applicant. 
Joe Fontaine and Mrs. Joy Lane, for Project Land Use 

Task Force, protestant. 
R. E. Woodbury, R. Cahall and H. Clinton Tinker, 

Attorneys at La-w; for Southern Ca11£orr..ia Edison 
Company, interested party .. 

James Chf?Y' Attorney at Law, for the Comzn1ssion 
staf' • 

QP!li!.QN 

Applicant Dart Industries,. Inc., seeks a cie .... ~ation fro:n 

the mandatory undergrounding prOvisions. of the line extension rules 
of Southern California Edison Company (Edison). 

Public hearing was held before Examiner Catey at Bakers­
field on May 31, 1972. Notice of hearing bed been sent to applicant, 
to the electric and telephone utilities ~ch will serve the area, 

and to the Cler~County Counsel,and Chairman of the Board of Super­
visors of Kern County. Applicant presented e·l1dence through the 
project engineer for the land development, the project manager for 
the development, the president of applicant's land development 
affiliate, the construction superintendent for the excavation and 
grading contractor on the project, the eng1neer~nage= fo= the locel 
community services district, and the electric utility!s manager of 
customer services. 
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Edison made a short sCatem.ent of position at the conclusion 

of the hearing, in lieu of filing a brief. The matter was submi.tted 

subject to the filing of briefs by parties other than Edison on 
June 16~ 1972. The dT.le date was extended to June 30 ~ 1972~ at the 
request of staff counsel and with the co~ence of the other part1es~ 
Filing of applieantfs brief was suspended temporarily pending receipt 
of c~i£icate of se~ce. The required certificate of service waS 
received on July 7 ~ 1972 and the matter is now ready for decision. 

Applicant i:-; the developer of a large area known as Bear 

Valley Springs~ located eleven miles from Tehachapi in !<ern County. 

It includes about 24~OOO acres~ subdivided into approximately 4~500 
lots. It covers essentially an entire basin 'With acce~s only by two 

entrance roads. The development is planned as a TTclosed communityTT 
with guards to be maintained 24 hours a day at the two entrance gates. 

Tract No. 3595 is a portion of the Bear Valley Springs 
development~ located at the northeast edge thereof. It conseitut~s 
about five percent of the total area and stK percent of the eo tal lots 

within Bear Valley Springs. 
Applicant commenced the Bear Valley Springs development 

several years ago. Overhead electriC lines ~re planned for essen­
tially all of the development.. Contracts were entered into 'between 
applicant and Edison for overhead 1102 extensions throughout the 
development except for Tract No. 3595 and for some small high-density 
areas to be served by underground lines. Those contracts -were entered 
into prior to the effective date for manda~ory underground:tng. in new 
subdivisions. Acquis.ition of the land now comprising Tract No-. 3595 by 
applicant was delayed by the former owner and~ in the meant1me~ Deci­
sion No. 77187 ~ dated May 5, 1970, in Case No. 899·3~ required electric 

utilities to revise their overhead line extcnsionxules to make them 

inapplicable to new residential subdivis1ons. 
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A considerable amount of evidence regarding relative costs 
of overhead and underground lines, difficult terrain, snd other 
factors was presented by applicant. Some of this evidence was 

challenged in briefs by protestant and the Commission staff.. On the 
other hand, Edison's poSition is that (1) under the facts in this 
case the benefits of undergrounding are not commensurate with the 
additional costs, and (2) undergrounding in this case wo~ld probably 
result in substantially higher operation and maintenance e~enses 
than the normal undergrounding with Which Edison most frequently has 

been confronted. Protestant and the CommiSSion staff have pointed 
out some apperent exaggerations in applicant's presen:at!on as to 
cost and difficulty involved if electric lines were to be instal1ee 
underground in Tract No. 3595. Were it not for the o~her key 
fectors discussed hereinbefore in previous paragraphs and summarized 
hereinafter in the findings, we would not be inclined to gra~t 

the deviation on the basiS of cos~ and difficulty alone. The 

combination of other factors forms the basis :or granting the 
deviation .. 

Proteseant expressed some concern that a granting of the 
d~Viation for Tract No. 3595 ~ould set a precedent for other nearby 
agti.cultural land which might later be subdiVided into residential 
lots.. Ye emphasize that the same combination of factors set forth 
in the following findings would be required if this decision is to­

be considered ass precedent. 
Envi:ronmental I!ffi?!1ct Report 

On September 26, 1972~ protestant filed a motion asking 
thet the Commission direct its staff to prepare sn Environmental 
Impact Report pursuant to the Environmental Quality Aet of 1970 
before the CommiSSion renders its decision on ~h1s ~p?l:teation. 

Even if this Commission had been subject to the Environ­
mental Quality Act prior to the recent enac~ment of Chapter 1154 of 
the Statutes of 1972 (A.B .. 889), a con~ent1on which :,:le Connnission 
~~gorously contested before the c&lifo~a Sup=eme Court (Des2rt 
Environment Conservation Assfn. v Public Ut~11~ies CommiSSion> 
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s. F. No. 22898),. an Environmental Impact Report 'Would not have ':)een 
required in this instance. The o~~y potentially adve=se environ­
~~al impact which could be said to result from 4 grant of the 
instant application involves the aesthetics of overhead electric 
lines.. The sequestered nature of the closed community created" tl.t 
Bear Valley Spr1ngs~ however,. makes the a:retl. essentially inaeeessibj.e 

to the general public; travelers using the public roads will not 
see the overhead lines here allowed. Moreover,. ~'"ithin the priva:e 
development itself,. mos~ other utility 11nes~ ~ch will serve about 
95 percent of the land a-=etl. encO!!l?assed~ 'Will be ove~head.. ThUS,. 

an exemption from the underground1ng requirement of the rema1ning 
five percent cannot be considered to create e significant environ­
men~a.l impact 1:1 these circumstances. 

Even if it were suceessfully contended that the environ­
mental impact of this grant of relief is significant,. Section 21171 
of A.B. 88~ establishes a l20-day period during which the impact­
statement requirement is suspended. During that moratori.um per100, 
public agencies brought ~thin the ambit of the Environmental Qualiey 
Act by passage of A.E. 889 ne.turellywill be e~eted to 'Work out: 
appropriate procedures for future proeeedings!! bu~~n t~e meant~e, 
are :lot e"-1>ected to halt all aC'l:ion on pending me.t"ters .. 

In e~ event~ the essential purposes of the Environmentel 
((.J,B.lity Act have been achieved in this case. The cOl:nty officicls 
who :n1~=ht have been concerned with an EnVironmental Impact R~r!: 
were advisee in advance of the na~~e of toe proceeding socl ~~e 

given .e'd~quate notice of -che hearing. Further~ the hearing. 'to1E:.S set 
at the count:y s~at so ~ha~ county off1ci31s and other local 1~tc=es~s 
cou!c! ~,ppe8.:' with a mini.:ll".:::n of inconv(!Uience. The e'C.v1ronr:enta~ 
issue$ 'Were fully ai=ed ~y way of ~estimony,. cross-ex.s.minat~on,.. and" 
ora! a~g~ent,. end the record of the proceeeing is before us for 

y l:e~e No. 9452,. en invez,tig.s.tion on tile Co::m:ission's O-W""n -:tOtion 
1r"'~i~ .e:.pp:,opriate futu:'e procedures, is no-;.: ?ending. 
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consideration. These facts constitute, we believe, substantial 
compliance ~th the intent of the Environmental Quality Act. (See 
Fr1~nds of ~.ammot:h v Board of Supervisors of MOt"lo County et "&l.7' 

S Cal 3rd 247.) 

The Commission finds that: 
1. Tract No. 35951s part of theBea%' Valley Springs develop-

menta 

2. Most of the Bear Valley Springs development, other than the 
approximately five percent represented by Tract No. 359~ and ~~end­
ing each side of Tract No. 3595, is to be served by overhe~d electric 
line extensions P~$uant to contracts entered into pr!or to' the 
deadline for overhead line extension contracts. 

3. Due-to delays beyond applicant's control, a contract for 
the remaining portion of Bear Valley Springs, in Tract No. 3595, 
was not entered into before expiration of the deadline for overhead 
line extension contracts. 

4. Ovel:head lines in Tract No. 3595 would not be visible to­
the gene::-al public without leaving public roads, entering; Bear 
Valley Springs through one of two guarded entrances and driving along 
several miles of private roads. The environmental impact affecting 
the genP-ral public thus THill be insigcifie3ut. 

5 •. Under the conditions hereins.bove described1" there 'WOuld 
~ no significant aesthetic disadvantages to the public in e~e:dins 
p¢'Ner lines in Tract No. 3595 overhead rather than un~eroround,. 
the applicability of mandatory undcrgrouncl1ng provis!ons of E~izcnT$ 
tariffs -would therefore be unjust, and the requested dev!8t~.;;.";': ';oJC1;lcl 

not be adverse to the public interest. 

ORDER - - ---
rr IS ORDERED that Southern California Edison Company is 

duthor1zed and directed ~ ·deviAte from the ma.ndaU)ry underg:roundi:lg 
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provi.sions of it::;, line extcnsio:l. rules to the extent of p::ovidi:lg 

en ¢verh~d 1it:e extension or extensio:lS in Tract No. 359$,. Ker.:l 
COc:lty. 

The effective &:.te of this o::der sh.!.ll be ~-e':lty days 
after the date hereof. 

Sa:o. Francisco tf..I Dated at ________ ' ____ , California .. this I;; 
day of- JANrJlR'f4 :I 1973. 

-r a..bsto.-tn.:. 


