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e o ORIGINAL

EEFORE THE PUSLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNZA.

i3 tae Matter of the Application of )

USCO SERVICES, INC., a coxporation,

for a Certigigate cf Publig Con-.

venlence and Necessity suthorizing

it to extend its operations as a ) é§9%1€§§f9° gg’ ngi%
Publlic Utility Warehouseman in the \ERLeC Sy &2y L9/L)
City cf Souch San Francisco, Cali- ' ‘
fornia, pursuant to Section 1051,

et seg., of the California Public
Utilitles Code. :
)

PACIFIC COAST SERVICE COMPANY, a
California corporation,

VS -

(Filed’Nbve:berblsg 1971)

USCO SERVICES, INC., a Delaware
coxporation,

Defendant.

Complainant, z Case No. 9293
{
¢
$

Murcnison and Davic, by Donaid Murchison, Attormey at
Law, foxr USCO Services, Inc., appiicant in
Appifeatfon No. 52791 and defencant 1z Case No. 9293.

Piilsoury, Madisen and Sutro, by Mavrice D. L. Tuliow, Jr.
and Roy Wiliiams, Attorneys at Law, for Paciiic
Soast Service Lowpany, protestant in dpplicaricn MNo.
52793 end complainant in Case No. $293.

2eter N. Xujachich, for the Commission staif.

Loviication

SCC Sexvices, Inec.. hc:einafter_called USCO, by
on hexeln, Iz seeking & certificate of public conveniancea
o8 2z & public
£locr
space &t South Szn Francisco, Californis, without '

- -
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expansion permissible under Sectiown 1051 of the Publie Utilities
Code- TUSCC proposes to pudlish rates, wules and charges which
are rcasonable, cempensatory and nondisc¢riminetory and o operate
uncer such rates, Tules and charges at 444 Allerton Avenue,

South San Francisco. -

USCO 1is prescntly engaged Zn business as a public utilicy
warehcusemen in the City of Vernon and in the City and County of
Saa Fraacisco, Califormie, pursusnt to certificate of public
convenience ard necessity grented by Decision No. 76906, issucd
March 10, 1970, in Application No. 5164&. It is authorized to
operate 5,000 square feet of warehouse floor space in Verrnon and
25,000 square feet of warehouse floor space in San Frencisco,
exclusive cf the expansion permissible under Section 105L of the
Public Utflities Code. |
Complaint _ -

Complainant Pacific Coast Service Coupany, hereinafter
calied Pacific Service, it its compliaint agaiZnst USCO allicges tast:

1. USCO is a2 Delawere corporaztion with fts priceipal office
and piace of bucinecss at 444 Allozton Avcnue, Soutn San Fraacisee,
California, %4020.

2. Tacific Sexvice s a California corporation conductiag
a public wiility wazehouse business at 226-230 Xyan Wey, Scuth
San Francisco, Californies, pursuaat to Decision No. 78055, dated
Deceubex 3, 1$70- |

3- USCC. at least since Ao~z 5. 1%71, has
conduzting & public vtllity warebouse busisess at &bs4 AL
Avenue, Sout
public conveaierce and necessity.

4. On or sbout July &, 2971, Mr. Ben D. wehtliz, Jz., an
2plovee of 2acilfic Sexvice, Inquiced of the menager of USCO's
wezchouse fscilities at South San Franciscs as €0 the avzilariliily
&nd cost of warebousing materials and supplies st USCO's Souwth
San Fearciceo warekouse. Said danager advised Mr. Lichilg thet USCO
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was operating the South San Franeisco facility as & public utilicy
warxehouse. A letter cated July 21, 1971, from the branch managexr
of USCO, 444 Allerton Avenue, Scuth San Francisce, to the atteation
of Mr. Ben D. Lichtig, Jr., reads as follows:

™ou recently visited us discussing the possibility of
storing material with our organization. We are

w?ndering 1f anything further has developed at this
time."

3. Pecific Service wrote a letter to the Comzission dated
July 9, 1971, alleging that it had come to Pacific Servrice's
attention that USCO was operering a public wtility warehousc &
444 Allerton Avenue, Scuth San Fraacisco, thout a ce:tifiéaCe of
pPudilc coavenience and necessity. The Secretary of the Comrission
by letter dated July 16, 1971, zeplied: " . . . This matter
wiil be assigzmed for study and, 1f violatlons are disclosed,
coTrective measures will be taken."

6. Ono July 29, 1971, USCO £iied the sppifcation herein.

7. USCO is conducting en advertising campailgn <circsted at
soliziting public werehouse buciness for its 444 Allerton Averue
facilities. USCO Ls cistribduting a pemphiet seilZeiting public
utility warchouse tusginess on a natlonwide basis to pro pective
customers. Oa the Tthlind page of caid pemphlet, USCO 2L
444 Ailerton Avenue, South San Franciceo warehouse facil 5!

Pacific Service requested the Comxission to issuc an
Swaer providing that:

L. USCO cease and desist £xom operating &ny stoxage oF
waxehouse Lloor space in South Son Francisco, Celifornia, without
3 certificate of public convenience and znecessity vntil tie Com-
alssion makes and £1les its decision on the complaint, ox until
further owdexr ¢f the Commixsion.

9

- .

”
-
<

busincss pexsorally, by advertlsing or ctherwise, £ the ¢
iv Qes evallabie public utility warehovse faciiitie
of Sournr San Frencisco, Celifommia.
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3. USCO's applicatfon herein for a certificate of peblic
converience and necessity to operate a pubiic utility warehouse
at 444 Allerton Avenue, South San Francicco not Se ected upon il

the Comnission makes 2nd files 1its decicion on the complaint
herein.

Temporary Restrainine Order
3y Decision No. 79429, issued herein on November 30, 1971,
tke Commission ordered that:

1. Until further order of the Commission, USCO is restrainecd
from holding itself out as a public utility warehouse In South
Sen Francisco, and from engaging in the activities of a pubiic
utility warehouse in South San Francisco, and solicitiang business
a@s a public uvtility warehouse in South Sen Francfcco.

2. TUSCO shculd appear and show cause ot a public hearing
way 2 cease and desict order should not be issued prohliblting USCO
frem holding ftself out, soliciting business as, end engoging in
the activity of a public utility werehouse in South Sea Franeisco
until suck time as 1t has obtafined z certificate of public con-
venlence and necessity from the Commission.

3. That Case No. 9292 is consolidated with Application No.
52791.

Answer

On December 3, 1971, USCO filed az answer cdemying the
allegations of the complaint hersiz except for the followiag

-
adxficsions:

1. The princlipel office of USCO is 444 Allerton Avesue, South
Sar Francisco, Celffoxnia, 94080.

2. On or adout July 8, 1971, Mr. Ben D. Lichtig, Jx., who
alleged that he wes the President ¢f£ BDL Distributing Co., zpproeched
the manager of USCO's private warehouse factlity at 444 Allerton
fverae z2nd laquired of sgid manager as to the avallsbility and cost
of warehousing materlals and supplies at USCCTs 444 Alilerton Aveaue
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~ocation. Said manager of USCO did write the letter to M. Lichtig
dated July 21, 1971, a copy of which is attached to the complaint
herein as gxhibit 4. : , ‘

Iz 1ts answer, USCO affirmatively made the following alle~
gations: !

1. USCO advised Mr. Ben Lichtig, Jr., the President of BDL
Discriduting Co., that USCO's operations at the Allerton Avenue
address were strictly those of a private warehouse operation.

2. The pamphlet of USCO, attached to Pacific Services com-
Plaint as exhibit D, i3 not, nor hes beean given to any person, f£imm
Or corporation with respect to private warehouce operations, except
to such of them who or which initiates, via ingquiry or otherwise,
negotiations with respect to the availability of private warehouse
space at TUSCO's limited private warchouse facilities at 444 Allerton
Aveoue . |

3. USCO has restricted its private warehouse operations to
4 limZted number of customers wnder pexticulazriy restzicted con-
ditions end only uader specfal circumstances. ,

4. USCO's application herein for a certificate of public
convenience and necessity to operate as & public warehouseman at
444 Allerton Avenue, South San Francisec, California, was £iled
or July 29, 1971.

5. The complaint herein was £iled on November 18, 197%L, out
was not malled to deferndznt purszuent to Kule 12 of the Commission’s
Rules of Practice and Procedure. Theresfter, without Pernitting
USCO oppoxtunity, as provided in caid Rule 12 ¢» "point out Zn
wriling such jurisdictional oxr other defeets in the complaint az,
in defendent®s opinfon, may require amerdment”, or dismissal, the
Commmission sexved 2 copy of Decisfon No. 79429 fn szid Case No.
9293 oo USCO and 1ts attorzey and fLoally served upon USCO a copy
of che complaint herein together with a copy of Rule 23 of the Com-
wicsion’s Rules of Practice 2ad Procedure.
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6. The Commission did ot serve a copy‘of Rule 12 upon USCO
as Is custcemsry in matters of this nature.

For a second, separate and affirmative defense to Pacifle
Sexvice's complaint, USCO alleges that the complaint hexein docs
noc state facts sufficicent to constitute a ceuse of action ggainst
UscCo.

For a third, separate and affirmative defense USCO
alieges that the complaint herein shouid be dismissed on the grounds
that the Commission failed to follow the Rulesof Procedura presceribed
by 1it, and on the further ground that the Commission by virtue of
the mamner in which it has proceeded in Lssuing a Temporary Restrain-
ing Order, Order Consolidating Proceedings and Order to Show Cause
has exceeded its jurisdiction.

USCO requests an oxder:

1. Dismissing the complaint herein.

2. Dismissing the Texporery Restraining Order, Oxrdex
Consolidating Proceedings and Orzder to Show Csuse
forwith.

Pemmitting USCO to procecd with the appllcation
hereis and to withheld any Surther action on the
complaint hereln until such time as che applicaction
herein shell have been determined.

> agedd
Heering

AL the public hearing held before Examiner Clime in Sen
FTrancisco on December 7, 1971, the parties withdrew all objactions
to the consolidation of the application and complaiat herein and
&gTead that the metter should be centinued to a later.dete for
hearing. Further hearings were held before Examiter Clire Iz San
Francisco oa Jzauaxy 18 end 19, i972. The matters were caken under
submission uponthe filing of concuvrrent briefs on May 3, I97Z.

Pozition of USEH

¢ the commenceuent of the hearfag, USCO tock the rosition

thst 1t secks a certificute of public couvenience and fecessity if

- mal -y

azd orly 1i£, such & certificate s necessary to authorize USCO to

-6~
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continue its present method of operation. USCO also took the
position that its present method of operation does not require it
to obtain a certificate and that if the Commission concurred in s

such position USCO did not wish a certificate of public convenience
and necessity.

Issues

ye

The following issues have been raised by the parties in
this proceeding with respect to the application herein:

Is USCO fit and able to perform the»propésed
sexrvice?

What is the public need for the proposed service?
Are the existing services adequate?

What impact will the granting of the application
have upon Pacific Service?

How and to what extent would Pacific Service
benefit by a denial of the application?

Do public convenience and necessity require
the sexvice proposed by USCO?

The following additional issues have been raised by the
parties with respect to the complaint herein:

7. Bas USCO been operating as a public warehouseman
without the tenefit of a certificate of public
convenience and necessity?

8. Should USCO be ordered to cease and desist operating
as 2 public utility warehouseman?

Findings - _
Based upon a consideration of the recoxrd herein, the Com~

mission makes its findings of fact as follows:

I. USCO's Operations

A. Background
1. USCO is a Delaware corporation. A certified copy of its
Axticles of Incorporation was filed with the Commission om July 1,

1569, in comnection with Application No. 51219. Said Articles have
not been amended.

2. USCO is qualified to do business in the State of California
pursuant to Statement and Designation by Foreign Corporation

| e -
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Gualifying 1t to do business in California filed with the Commission
July 14, 1969, In counection with Application No. SL219. Said
Statement and Designation has not been amended or zmevoked.

3. USCO 1s a wholly owned subsidiary of Uniroyal, Incorporated-

4. USCO is emgoged in business as o pudblic utiiily warehouse-
man in the Cities of Vernon and San Francisco, Californis, pursuant
to authority gracted by Decision No. 76906, dated Maxch 10, 197C,
in Application No. 51648, and, as such, is authorized to operate
5,C00 square feet of warchouse floor space in Vercon znd 25,000
square feet of warchouse floor space in San Francisco.

S. USCO also conducts warehousing operations in eighteeﬁ
to twenty other states.

6. USCO's provision of werehousing service to waffiliatec
parties Iis In many cases incidental to the furnishing of warehousing
to Uniroyal.

B. Firancisl Fitcess

7. The belarvce sheet of USCO as of Nowvemder 28, L3271, shows
totel assete of $1.331,485.50 and not worth (czpizel asd retaimed
carnings¥ o% $83$,710 71. Current ascets ave more than twice the

zmount of current ) *abilities-_ The pro“i“ exd loss ste~cmenc of
USCO fox the elevern months period emded Vovemoe* 28, ~97 - shows
net Income after taxes of $39~,J94.24.v |
C. South San Francivco warenhouse
{1) Faciliries o
_ . USCO commenced its warehous: tog. operations 8t 4h4 Allerton
Avenue, South Sea Francxsco in Ap.il, 1971. ' |
5. There 1s oaly one public wa-ehouseman -ocated witnin &
radius of two miie £ U.:.CO’o South wan.‘r¢nc*sco warehouse, nawely
Pacixic Service, and on;y ﬁour tublic warebouse‘ are iosated
within a radius of four miles of USCO’s £acility. Irmcdietely south
of USCO's foellity thexe are no public warchouses within five miles.
0. The iea see of USCO's wn*shouse_facil‘tv ia Souen San{ ,
TROCLSCO 13 Unnroyal. USCC %3 a sublessee of said £2 aciiiny Foom
blroval- ' ‘ | |

by
-

2]
w~

8-
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11. USCO's South San Framcisco warehouse facilitles consist
of the lease of ail but 10,000 square feet of a 200 x 325 foot
bullding, with stocage height of approximately 23 feet and total
space of approximarely 97,500 square feet, located in a new
industrial complex Mnown as Cabot, Cabot & Forbes Office/Iadustrial
Park. USCO's offfce oce cuples 7,000 square Scet of the building
leaving 80,500 square feet availebic for warchousing operations.

12. Said warchouse bullding, at the rear, sccommodates a
Southern Pacffic Reilroad spur track with three building bays to
accommocate three raill cars for unloading and/or loadirg at the
seme time. The spur track is convendcently located to A drill track.

13. 7hz entire outsice area adjaceat to USCO's South San
Francisco waxehouse facility is fully surfaced and avaflable for
parking and Iocading pusposes. Tea tailzate spaces with dock-high
locding facilitics are maintaired on the ¢ast cod west sides of the
bullding. - o

14. USCO's South San Franecisco warchouse terminsl is eguipped
with telephoze, teletype and compuler communlcatlicns systems which
conmect this facility with all of the other USCO warechouses through-
out the United Stetes. The data processicg system, which is nasion-
wide in chsracter, s avsflable to ell storers iz the warehouse.
Through the uze of this system, oxders processed are returned in
the form of shippirg orders wiileh in tuxn are filled 2nd s ,h¢pped
the following day.

15. The equipment used at USCOTs South San Frencizco warehouse
operation includes 300 dexion racks, 150 pallet racks, 3 fozklifts.
330 pallets, a conveyor belt, 40 oxder f11ling trucks, and ore
data processing machine. The conveyor belt is employed for the
moving of merchandise from the packing limes and checking lipes to
the dock space area for loading orto common carxier tzucks-

16. Mr. Procopio, the General Manager of USCO's South San
Francisco warchouse, has been with USCO sincel967. He hzs been
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employed with the parent compaay, Uniroyal, Inc. and USCO, for a
period of 35 years and was instrumental in helping to get USCO
started in the Uniroyal warehouses in Chicago, Illinois, and Port
Clinton, Ohio-. Throughout his 35 year carcer, Mr. Procopio has
always been connected with the order processing and warehouse
oxganization of Unfixoyal and USCO.

17. There are a total of 45% employees under the supexvisilon
of the General Manager eagaged in the oxder processing and ware-
house operations at USCOTs South San Francisce warchouse, the.
one-half constituting an cmployee engaged for a period of 4 hours
per day. Certain of the persomnel wexe transferred in from other
locations of the organization.

18. USCO conducts ne carrier operations in conjunction with -
the operation of 1ts warehouses at San Francisce and South San
Francisco but employs common carriers to perform the distribution
requirements of its storers.

19. By stacking, the volume of commoditics stored at USCO's
South San Francisco office could be considerably Iinczecased. Also
a 75 x 100" addition could be made to the warehouse building to
provide an additfonal 7,500 square feet of warehouse space, if
needed.

(2) Affiliated Customer - Uniroval

20- Of the 80,500 square feet of storage floor space available
for warehousing at USCO's South San Francisco warehouse, 55,000
square feet is presently dedicated to the sole and exclusive use
of the Consumer Products Division of Uniroyal. Uniroyal is com-

mitted to pay for said 55,000 square feet without regard to actual
use. ‘ ‘ -
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¥

21. The Western Division of Uniroyal stores canvas footwear,
rubber footwear, imdustrizl type clothing, sporting goods, clothing,
golf balls and golf equipment at USCO's South San Francisco ware-
house.

22. The special computer data processing system known as the
Mohawk system which {s availeble to Uniroyal through USCO's ware-
houses, enables Uniroyal's service organization to take orders
from the trade, transmit such orders through the data processing
system to the distribution centers at the USCOTs warehouses, where
USCO transmits the prepared order for shipment £xom the USCO ware-
houses, all within a 24-hour perfiod. Such data processing system
is a necessity in Uniroyzl's business operations.

23. Uniroyal has not been solicited by Pacific Sexvice as
a public warehouse, and, even if 1t were, Uniroyal would favor USCO.

24. If USCO is granted a certificate of pubiic convenience
and necessity to operate a public warchouse at South San Fraﬁcisco,
Uniroyal would continue using USCO’s warehousing facilities and
sexvices because of the location of USCO's South San Francisco
warehouse and because USCC is equipped to handle Uniroyal's ware-
housing requirements f£rom a service standpoint.
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(3) Unaffiliated Custemers
a. General

25. In the past TSCC has restricted its customers at Zts Sout
San Francisco warehouse to its parent company Uniroyal and to foux
uraffiliated customers, ome of whom is departing and is being replaced
by another customer.

26. At its South San Franclsco warehouse USCO services only
accormis which are nationsl in organization snd in the distribution
of its goods and which request the storage space themselves. USCO
enters into writtenm warehouse agreements, designated '"Private
Warehouse Agreememt', wirh its wnaffiliated customers wh:.ch are
negotiated at arms length.

27. Such agreements with USCO's wmaffiliated customers provide
that goods axe stored on 2 menth-to-month comtract, billed monthly
in 2dvance. USCO resexves the right to require removal of any lot |
vpor thlrty-days notice. Such provisica for notice does not spply to
perishable or hazardous goeds, for which USCC is zequired o give
only such notice 2s is ressomable under the circumstances. The
rates of storzge are per calendar memth. Storage 35 charged om &
calendar menth basis, 2ll goods on hand or the first day of # mouth
and ail ircoming shipments received up %o and including the 15th of
the menth being charged 2 £ull mornth charge, 2nd those received
betweer. the 15th and the end of the mounth, a half month charge. Ween
ckanges are made in charges, the new rates apply to all goods zeceived
oo or after the effective date. Charges are due 2nd payabie monthily

in advance. TUSCO does not lease any desigrated space to its wnaffili-
ted customers, ‘

2%. USCO issues warehouse receipts L0 its customers for gocds
stored in its Scuth San Fremcisco werehouse.

29. The brochuwe which listed USCO's South San Francisco
warehouse aleug with USCC's other warehouses within Califermiz o=
cctside Califoraia made no distincticn bSetween public ox private
warenousing. Such brochure was dis‘--"‘ov....ed Yy TSCO vo paz:_tiés,

Iy P

—
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Inquiring regarding warehouse space prior to the f£iling of the
complaint herein. A copy of said brochure was given to the presidemt
of BUL Distributing Compzry when he inquired xregarding the availabil-
ity of warehouse space at USCO's South San Freneisco warehouse.

30. Subsequent to the filfmg of the complaint herein USCO
lumediately, upon the request of its coumsel, withdrew said brochures
from distribution and deleted the referemce to the South Sax Francisco
warebouse, ,

_ 3l. Exhibit A attached to USCO's brief herein is a copy of the
brochure with the South San Frameisco warehouse listing deleted
therefrom. |

'32. USCO has no solicitors and pexrforms no solicitation relative
to the Soutk Sam Francisco warehouse operation.

33. Mr. Procopio, in the conduct of his management of the South
San Francisco warehcuses, uces two business cards, ome in the naxme
of Uniroyal, Imc., showing the address 444 Allerton Avenue, South
Saz. Francisco, and the cther In the name of USCO Servicas, Inc.,
showing the address 6025 Third Street, San Fraacisco, Californiz.
Nedther caxd refleets 2oy holaing out or advertising of nublic or
private warchouse cperaticns. Similarly the USCO lettcerhead om
which the address is typea contains no reference to warehouse
operationsz, .

34. There axe no sigas on the USCO South Sam Francisco warchouse

35. The USCO South San Fraacisce warchouse is not listed iz
the whlte ex yellow pages of the telephome directory.

b. Papercraft

36. ©Papercraf: Cowpzny, hereinafter called Papereraft, is
engaged in the manufacturing of gift wrapping, ribboms, secls, £2gs
2ad ¢cocrdinated items amd in the distrivution of said items mationally
throughcut the Continental U.S.A. ‘

37. ©Papercraft presently uses USCO's warehouse sexvicas a2t
Verocon and at South Szn T Tranciszee, Celifomia. Papezcraft reque$t¢d
these services Ltseif and was mot solicited Ly USCO. The agreezents
with Tegazd to sexvices and chaxges were a coasequence of oTme ,.gnsth
TRansactions ‘ |

~13~
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38. Papercraft has been using USCO's services at tem other
locations throughout the country.

39. Papercraft is presently using approximately 10,000 square
feet of warehouse space in USCO's South San Francisco warehouse and
would want to continue using the same amoumt of space in such
warehouse if USCO is certificated as a public warehouse. Papercraft
is not committed (1) to use any minimm square footage of warehouse
space, (2) to pay any minimum dollar charge, or (3) to use the '
facilities for any minimum period of time.

40. VWhen a problem arises at any of the twelve USCO warehouses,
Papercraft can report the problem to only ome person at USCO and
it will then be taken care of. Papercraft has been using USCO's
sexrvices nationally for approximately three years and hasn’t had
one claim for loss or damage yet. |

41. Papercraft has mot been solicited by Pacific Sexvice and
has not inquired of any warehouseman other than USCO regarding
warehouse space in the South San Francisco area.

¢. Hoover Company

42. The Hoover Company, hereinafter called Hoover, has branch
offices throughout the country and it distributes natiomally,
throughout the 50 states. :

43. Hoover is presently warehousing in USCO's South San
Francisco warehouse under a written agreement denominated private
warehouse agreement. Hoover was not solicited by USCO, but sought
out USCO's services itself. Hoover requires in the vicinity of
10,000 square feet of warehouse Space, but under the agreewent with
USCO, Hoover is not required to take any minimm amount of space or
to pay any minimum amount of momey. There also is no time limitatiom
in the agreement. | _

44, Based upon experience over the years in other states Hoover
has found USCO's services to be excellent. Hoover started with
USCO's services in Baltimore in October of 1969.
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45. In the event USCO is granted a certificate pursuant to its
application herein, Hoover would continue to use USCO's services.

46. The 25 cents a pound per article coverage for loss ox
damage, which is common in Califormia, does not cover Hbover's_loss
whenever there is an inventory shortage. Hoover's private warehouse
contract with USCO provides much more coverage.

47. Hoover's problem with other warehouses in the San Francisco
area was bad inventory count and their inability to reimburse Hoover
because of the 25-cert per pound per article limitation.

48. Pacific Sexvice has nmever solicited Hoover's warehouse
dbusiness, and when it made its decision to store with USCO Hoover
did not know of Pacific's existence. |

(4) Prospective Customers

a. PPG Industries

49. PPG Industries, formerly known as Pittsburgh Plate Glass
Company engages in the manufacture of fibreglass, chemicals, glass,

paint, antifreeze and furmiture.

50. PPG distributes its manufactured commodities throughout
the 48 states and has 2 need for approximately 5,000 square feet of
warehouse space in the South San Francisco area. _

51. PPG now stores with USCO in six locatioms, out of a total
of 126 warehouses throughout the country, and has received excellent
sexvice from USCO. , :

52. 1If the application herein Is granted, PFG would like to
store chromic acid, tri-thane, tri-chlorethyleme, perchlorethylene,
soda ash, caustic soda and other like chemicals a2t the USCO South
San Francisco warehouse. PPG is willing and able to pay the rates
and charges of USCO's proposed published tariff.

33. PPG is constantly growing and zcquiring new customers. Inm

the last three years it has grown from an $800,000,000 compan& to
over a billion-dollar company. '
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S4. PPG likes to have a computer such as is provided by USCO at
its South San Framcisco office for its Inventory records amd outbound
shipwents.

55. PPG has made no inquiry regarding public warehouse service
in South San Francisco because it would be pleased with USCO's service.

b. BDL Distributinz Company

56. The president of Pacific Service and Pacific Coast
Distributing Company, hereinafter called Pacific Distributing, also
conducts business under the fictitious mame of BDL Distributing
Company, hereinafter called BDL. BDL distributes Pearl-Wick products.

57. BDL inquired of USCO regarding the availability of warehouse
space for the Pearl-Wick products at USCO's South San Francisco
warehouse. BDL was given a USCO brochure which included the South
San Francisco warehouse among the listing of USCO warehouses nationwide

and was told that warehouse space was available at USCO's South San
Francisco warehouse.

58. A couple of weeks subsequent to the inquiry referred to in
Tinding 57 above USCO folilowed up with a2 letter to BDL inquiriag
whether anything Surther bad developed regarding BDL's request for
warehouse space.

c. Cabot, Cabot & Forbes Office/Indusrtrial Park

59. The Cabot, Cabot & Forbes Office/Industrial Park, hereinaftex
called Industrial Park, in which USCO's South San Fraccisco warchouse
is located, is a joint venture with Bethlehem Steel Corporation and
covers an area of approximately 540 acres in South Sam Franciseco with
a present development of some 3,000,000 feet of existing warehouse.
The Industrial Park is approximately 50 percent completed toward its
full development.

60. Exhibit 9 shows the Anmual Dollar Value of Industrial
Building Permits Issuved in the Industrial Park during the years 1964
to June 30, 1971 totals $13,947,000 and that this total is 50.4
percent of the building permits issued during the same period in
South Sao Francisco and 24.5 percemt of the building pexmits issued in
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San Mateo County. The 65 industrial and commercial tenants, many of
whom are of substantial nation-wide distribution character such as
Friden/Singer, Hotpoint Co., Olivetti, United Parcel, F. W. Woolworth
Company and Xerox Corporation, in said park, together with the square
footage which they occupy, are listed In Exhibit 10.

61. The Engineer-Coordinator of the Industrial Park who is
engaged in the areas of sales, engineering and development would
Tecommend USCO's South San Framcisco warehouse to other Industrial
Park occupants who have additional need for storage space, in the
event USCO Is granted the certificate of public convenience and
necessitly requested herein, in preference to another public
warehouse, such as Pacifie Sexrvice, outside the Industrial Park.

II. Pacific Service's Omerations _

62. Pacific Sexrvice is a California corporation conducting 2
public utility warehouss business at 229-230 Ryan Way, Seuth San
Francisco, Califormia, pursuant to Decision No. 78055 dated
Decembexr 8, 1970.

63. Pacific Service conducts the major portion of its public
warehousing business at a building located at 230 Ryan Way ia which
it leases 20,000 square feet of which 2,500 square feet is office
space and 17,500 square feet is available for public warehousing.

The term of the lease is 10 yeaxrs of which 7-1/2 yeaxrs are unexpired.
The building has two truck bays and a drill spur track at the back.
It is a ome-story tilt-up comcrete building abour 12 years old.

64. Pacific Service also conducts a part of its public
warehouse operations at a building owned by its Chairman of the Board
and Treasurer. The bullding bhas about 41,000 square feet which are
used as follows: office space - 2,000 square feet:; sublet to Belding
Heminway - 10,000 square feet; three private warehouse sccounts -
14,000 square feet; available for public warehousing - 15,000 square
feet. This building also has a drill spur track at the back and

three truck bays, It is a tilt-up ome-story concrete building about
ten years old.

-
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63.

Pacific Service has 200 dexfon racks, 150 feet of pallet
racks,

3 fork lifts, 2,500 pallets, 10 comveyor belts which total at -
least 200 feet, 30 oxder filing tables, teletype, and Mohawk data
processing equipment. Only the private customers have made use of
the data processing equipment.

66. The Pacific Service facilitles are located in the First
Utah Construction Industrial Tract in South San Franmcisco. The
Second Utah Industrial Tract is directly across the freeway easterly.
Tre Cabot, Cabot & Forbes Offlce/Industrial Park is somewhat west of the
second Utah Industrial Park. These three industrial parks are within
2-1/2 miles of each other, and are commected with high underpasses

under the freeway so there is easy access in and out of all of the
tracts.

67. The First Utah Construction Yndustrial Park has a substan-
tial number of major concerns such as Crown Zellerbach, J. C. Pemmey,
Emporium, Union Carbide, Coyne Cylinder and Standard Oil Company of

California. Most of these concexrns have their cun warchouse facili-
ties and there is very little overflow. Pacific Service has found
the same to be the case with the Cabot, Cabot & Forbes Office/Indus-
trial Park.

68. Each of the two principal officers of Pacific Service has
substantial warehousing experience.

§9. Pacific Service is listed in the telephore directory as
a public warehouseman and is available to anybody who has a need for
its sexvice.

70. Since its certification Pacific Service has aggressively
solicited business, contacting trucking companies, the railroad,
airlines, air freight forwaxrders, importers and exporters, banks,
food brokexs, governmental offices and organizationms, departwent

stores, manufacturing concerns, real estate operations, and houseware
distributors.
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71. Many concerns meet their warehousing requirements through
use of their own facilities, warehouses at the docks, and cooperative
waxehouses., Much freight is immediate-delivery freight.

72. Pacific Service has never lost a customer to outside
storage. It anticipates losing a major account which presently uses
about 10,000 square feet in the near future, however, because it Is
moving into its owm facilities.

73. Pacific Service has available 32,500 square feet for pﬁblic
utility use. It can handle additional goods by stacking but does
not presently stack In order to minimize labor costs.

74. Pacific Service at all times could have handled the
waxrchouse business that has been handled by USCO, excluding the
Uniroyal storage, and it has never turned down anyone applying to it
for public warehouse storage.

75. Paperceraft and PPG, two wnaffiliated customers of USCO, did
not know of Pacific Service at the time they decided to store with
USCO. Hoover, another USCO custower, made its decision to store
with USCO before Pacific Service was certificated.

ITII. Pacific Distributing's Operations

76. Pacific Distributing conducts business as a private
warehouse at 229 Ryam Way, South San Framcisce. The two principal
officers of Pacific Service hold the sawe positiomns with Pacific
Distxibuting. Paclfic Distributing took over the private warehouse
operations of Pacific Sexvice at the time Pacific Sexrvice was certif-
icated as a public utility warehouse.

77. Pacific Distributing has three national accounts which it
serves as a private warehouse pursuant to a written lease which
provides for designated space within the warehouse and a minfomm
term of two years. The lessee has the obligation to pay rent whether
or not he has any goods stored in the designated space. The number
of private warehouse accounts ranges from three to five.

78. Pacific Distributing also renders service to its private
warehouse customers pursuant to a service agreement.
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79. Pacific Distxibuting does not solicit private warehouse
business and does not iLssue warehouse receipts.

30. Private customers who have left Pacific Distributing have
left because they have outgrown Pacific Distributing's facilities

and have decided to build their own warehouse facilities in the
Los Angeles area.

III. Ultimate Findings

8l. USCO is fit and able to perform public utility warehouse-
wan operations in the city of South San Francisco in the 80,500
square feet of warehouse space and 7,000 square feet of office
space available at USCO's South San Francisco warehouse.
82. USCO is operating and conducting a private warehouse
operation at its South San Francisco warehouse with respect to
the 55,000 square feet of warehouse space presently dedicated to
the sole and exclusive use of the Comsumer Products Division of
USCO's parent corporation, Uniroyal.
83. Subsequent to commencing its warchouse operztions at
South San Francisco in April, 1971 USCO has been and to the date
of hearing was operating as a public utility warehouseman without
a certificate of public convenience and necessity at its South
San Framcisco warehouse with respect to the warehouse services
furnished to its four unaffiliated customers, including Papercraft
and Hoover Company. |
N\ 84. Pacific Service could have handled the warehouse business
that bas been handled by USCO for its unaffiliated customers, but
Pacific Sexvice could not have handled the warehouse business of
USCO's parent Uniroyal which has been handled by USCO at its South
San Francisco waxehouse, the warehouse business of prospective
customers such as PPG Industries and BDL Distributing Company and
all the other warchouse business that may be develcped by aggressive
solicitation of the industrial and commercial tenamts of Cabot,
Cabot & Forbves QOffice/Industrial Park.
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85. Public convenience and necessity require the public
utility waxehouseman service proposed by USCO in the 80,500 square
feet of storage space and 7,000 square feet of office space avail-
able for warehouseing at USCO's South San Francisco warehouse.
Conclusions _

Based upon the foregoing findings of fact, the Commission
concludes as follows:

1. A certificate of public convenience and necessity should
be granted to USCO to operate as a public utility warehouseman in
the 8C,500 square feet of warchouse space available at its warehouse
located at 444 Allertom Avenue, South San Frameisco, California.

2. Upon acceptance by USCO of the sertificate of public
convenience and necessity graoted to USCO in the order below, the
temporary restraining order skould be dissolved and the cowmplaint
ian Case No. 9293 should be dismissed. |

IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to USCO Services, Inc., a corporation, as a public utility
warehouseman, as defined in Section 239(0) of the Public Utilities
Code, for the operation of storage or warchouse floor space as set
fortk in Appendix A attached hereto and made a part hereof.

2. The certificate of public convenience and necessity granted
in paragraph 1 of this order shall supersede the certificate of
peblic convenience and necessity gramted by Decision No. 80466 dated
August 31, 1972 in Application No. 53474, which certificate is
revoked effective concurrently with the effective date of the tariff
£ilings required by paragraph 4 hereof.
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3. Applicant shall comply with the regulations of the
California Department of Public Health concerning hazardous or toxic

commodities and shall include in its tariff a rule reading sub-
stantially as follows:

Hazardous or Toxic Commodities:

The warehouseman will not be required to accept
for storage any commodity of a toxic mature which
could contaminate other commodities in storage
or be hazardous to the health of warehouse person-
nel. At warehouseman's option such hazardous or
toxic commodities, when promerly packaged and
labeled to reduce contamination and health hazard
to g minimum, may be accepted for stoxage in an
area isolated from other commodities subject to
contamination. Any additiomal services in the
way of warehouse labor or excessive use of space
arising from isolation of such commodities will
be chaxged to the storage account.

4. 1In providing service pursuant to the certificate hexein
granted, applicant shall comply with and observe the following
service regulations. Failure so to do may result in a caacellation
of the operating authority granted by this decision.

(2) Within thirty days after the effective date
hereof, applicant shall file a written ac-
ceptance of the certificate herein granted.
Applicant is placed on notice that, if it
accepts the certificate of public convenience
and necessity herein granted, it will be
required, among other things, to file amnnual
reports of its operatiouns.

Within one humndred twenty days after the ef-
fective date hereof, applicant shall estab-

lish the sexvice herein authorized and file

tzz;ffs, in triplicate, in the Commission’s

office.

The tariff filings shall be made effective
not earlier than ten days after the effective
date of this order on not less than ten days'
notice to the Commission and the public, and
the effective date of the tariff filings shall
be concurrent with the establishment of the
service herein authorized.
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(d) The taxriff £ili made pursuant to this
order shall comply with the regulations
governing the comstruction and filing of
tariffs set forth in the Commission's Gemexr-
al Oxder No. 6l-A. '

5. On the date of the acceptance by USCO pursuant to oxdexing
paragraph 4(a) above of the certificate of public convenience and
necessity granted to USCO in ordering paragrapa 1 above, without
further oxder of this Commission the temporary res treining order
issued by Decision No. 79429 on November 30, 1971 in Case No. 9293
shall be dissolved and the compleint in Case No. 9293 chall be dis-
nissed. ' .

The effective date of this oxder shall be tweaty days after
the date hexreof.

Dated at
day of JANUARY . 1973.

_Sanh-a.ndsco

, California, this _-23 7%

.« kresident

o~ m:si oners
M Coxmissioner William Symons, Jr., being

necessarily abnent, d1d not participate
1o the dispesition of this proceedinge




USCO SERVICES, INC. Original Page 1
(a2 corporation) . .

USCO Services, Inc., a corporation, by the certif-

icate of public convenience and necessity granted in the decision

noted in the margin, is authorized to operate as. a public utility

warehouseman as defined in Section 239(b) of the Public Utilities

Code for the operation of storage or warehouse floor space as

followsg

Number of‘SqﬁAre
Location FPeet of FPloor Space

Vernon 5,000
San Francisco : 25,000
Santa Ana 100,000
South San Franeisco 80,500

(The £floor space shown is exclusive
of the expansion permissible under
Section 1051 of the Public Utilities
Code.) :

(END OF APPENDIX A)

Issued by Califormia Public Utilities Commission.

Decision No. 80351

. Application No. 52791.
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COMMISSIONER J. P. VUKASIN, JR., dissenting.

I dissent.
The foregoing decision legitimizes an illegal operation.

Sound regulation would require compliance with state laws and -

comnission regulations before a certification such as this is

granted.

. Sin,
Commissioner

San Franeisco, California

Jamuaxy 23, 1973




