
Decision No. 81019 

BEFORE THE PUBLIC UTILITIES COMMISsION OF TEE srAXE OF Ct-..LIFORNIA 

Iu the Matter of the Investigation ) 
into the rates, rules, regulations, ) 
charges, allowances, and practices ) 
of all c:oc:mou carriers, highway ~ 
carriers, and city carriers relating 
to the transportation of fresh or 
green fruits and vegetables and 
related items (commodities for which ) 
rates are provided in M-inim'lm Rate ) 
Tari.££ 8).. ~ 

Case No. 5438· . 
Petition for MOdification 

No. 88/ 
(Filed August 29, 1972) 

Richard W. Smith and Arlo D. Poe! Attorneys at Law, ana Herbert H. Hughes, for Ca ifornia trucking 
Association, petitioner. 

Ra1-eh Hubbard, for California Farm 13u:reau Federation, 
lllterested party. 

Robert: Z, Walker, for the. Comm5 ssion s~f£. 

OPINION -- ..... - ..... _-
Mlnimum P.ate Tariff 8 ('MR.T S) names statewide minimum ra:es 

for the transportation of fresh. fruits and vegetables. In this 
petition, CalifOrnia 'rrueId.ng Association see!es the establishment of 

additional charges in MRX 8 for the loading of fresh bananas at the . 
facilities of United Fruit Company (United) at Wilmington a.nd Standard 
Fruit and Steamship Company (Standard) at tons Beach. 

Public hearing in this mat'Cer was held before Examiner 
Malloxy at Los P..ngeles on December 15, 1972. The matter was tempor­
arily removed from the calendar in order that the Co<mnission might 
consider tIle Y.LOtion of ~e California Farm. Bureau Federatioc. (Farm 
Bureau) tiJat carriers be ordtted to cease and deSist frOlXl payment of 

the 10adtnZ charges assessed by United and Standard for loadfng of 

shipments of baxmcas at their facilities in Long Beach and Wi] mington. 
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Evidence was presented on behalf of petitioner by the 
Director of petitioner's Division of Transportation Economics. An 

3::.soc:.ate ::racspox-o-ation rate expert testified for the Coc:mission 
staff. 

The evidence adduced from petitioner I s witness is SuDstan­
tially as follows. Tbere are a limited number of h:LgI::May pex:mit 
ear.d.ers engaged in the t::ransportatio:l of 'bananas from shipside 
facilities in Long Beach .and Wilmington. Ibe can-iers engaged in 
this transportation are required by Stauda.:rd and United to employ 
two so-called rtlurapers rr to assist in the loading of the bansDa-s into 
the carriers r equipment. 

!he witness introduced into evidence copies of letters from 
United and Standard dated April 6:. 1972 and .June 13" 1972~ 
respectively. The letters are directed to truc1<:1ns fL.-ms receiv:tng 
cargo from. the COI:Ilpanies. The £o11Q"'.t.,~ 18 ex::racted from Standard r s 
letter: 

flxo: All ~ F1xtns R.ec(~iving Cargo from 
Standard FrUit and Steamship Company" 
Long Beach, califomia 

"As a result of previ.ously negotiated wage and 
benefit increases wi:ch Local 692 of the 
International Brotherhood of Teamsters" it will 
be neces~ to revise the swa~r loading 
charges for the calendar year of 1972. 

"Effective 19 .J\me 1972" trucIdng fi:rms receiving 
cargo from. :Berth 208 Wi.ll be billed on the 
follor.d.ng basis: 

For loads of 500 boxes or less $28.38 per load plus 
6i per bOx :for all bOxes over 400 boxes. 
For loads of more than 500 boxes $56.76 per load plus 
"6t per bOx~fOr-'a1.J: bOxes· over-WO boxes ... 

''The above rates are contingent on the driver 
con:Cinuing to act as 'pusher I on loads over 
SOO boxes. If the driver does not act as a 
rpusher' there will be an addi.tional charge 
of $14.19 for all loads over SOO 'boxes. If 
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The letter £1:0al. United reads~ in part~ as follows: 
'»ue to wage inc=eases granted to Swampers under 
the a~t we have with Teamster Onion Local 
692 ~ 'We find it necessary to amend our charges 
for Swamper service. 

'''!be. follow:tng charges will be' in effect coamencing 
April 9~ 197~: 

Loads of 500 boxes or less - $27.28* 
*For each box ove:r 400 ~ there will be 
. .au addition.al charge of six cents per 
box. 

Loads of over 500 boxes - $54.56** 
oJd('£ar each box over 800~ there will be 
. .an acldition.al charge of six cents per 

box. 

I~ pr~t practice of the driver acting as a 
'pusher r in loads over 500 boxes will continue. 
If the driver does n01: act as a. 'pusher', the:e 
will be an additional charge of $13.64 per load. rr 

The witness for CTA testified that the charges referred to 
in the foregoing letters were not considered by the Com:D.ission in the 

establisbment of minimum rates in MRT 8 and, tberefore~ represen:e a 
substantial additional cost to the carriers which should be compen­
sated for in the minimuro. rates. 

The staff witc.ess presented additional facts concerning the 
transportation in question and opposed the inclusion of the proposed 

loading charges in MRT 8. The staff witness stated that the only 

compardes ~ ba:c.a.nAs into Califor:da at this .. t:lme .are· Standard 
and United. 'rne loading charges are paid to the lumpers by Uni.ted 
and Standard. The charges are then billed to the carriers whose 
velUcles were loaded by the lumpers. The :freight: charees on shipments 
of ba-a.auas origl:nating at the £acUities of Ut:dted and Standard are 

no~ paid 'by them, b~t are paid by the receivers of bananas or their 
agents. Carriers have been able to negot:Late cb,::lrgp'J: h:lgbc:r chm1 
those applieable as mini~ w1.th rE"~t to MilxnE'1l.t.~ destined to 
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points in southern Califomia ~ wbich offset wholly or in part the 
lOl1ding cbarges assessed by lJnj.ted and Standard. M',,'tmn:c. rates .are 

applied to sxnpments t:rsnsporteci :0 northern califor:o.1a poin~ i,:), 

sace cases aud in other casu c:a--riers have been able to obt:ain 
cbax'gcs in excess of the mini mnm rates. 

'I'he representative of the Farm. Bureau stated that in his 
opinion the payment by cal:riers of the loaAing charges assessed by 

Uni.ted and Standard are unlawful rebates, and made D. motion that the 
Coa:nission issue an order direct:tng United and Standard ~ and the 
ear.d.ers transporting bananas from. the facilities· of those companies ~ 
to cease and desist from collecti'C.g~ on the one hand, or paying, on 
the other baud~ the loading charges result::i.ng from the collective 
bargaining agreements between United and Standard and the 'Xeamsters 
Union. 

The Coa:nission staff and petitioner had no objeceion to· the 
issuance of such an order. Petitioner requested that the proceeding 
be kept open to receive further evidence 1£ the motion is denied. 
At the direction of the exanrlner, the staff wit:ness :furnished the 
names of the caJ:riers transporting bananas who aad been contaeted 
~ the staff study. 

The Commission finds as follows: 
1. United Fruit Company (United) and Standard Fruit and 

Steamship Company (Standard) operate facilities for unloading of 

fresh ba'aacas £rom. ocean-going vessels at Wilmington axld Long Beach> 
respectively. 

2. United and Standard have entered into collective bargaining 
ag,reemeo.ts with Local 692 of the International Brotherhood of 
Teamsters to provide labor for the loading of trucking equipment at 
the terminal facilities of Ut.ti.ted and Stalldard in Long Beach and 
W:£Jmington. 

3. The cb.a.rges agr~d to in the colleet:LVE'! 'bargaining agreement 
are those set forth in the letters quoted above. 
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4. TQe collective barga~g agreements between United and 

Stendard create an employer-~loyee relationship between United and 

Standard, on the one ~~d) acd lumpers furnished by the Teamsters 

Union, 0:1. the othe: b.a:d. 
5. It ic the cur:ent practice of United and Standard to pay 

the loading c~ees assessed by the '!e~$ters Union employees, and 
to bill the amount of the cha!:'zes to the bighway permit carrier whose 
vehicle was loaded by t:b.e eep1oyees. 

6. T'Qere.a:e no provioions !:l. Minimum Rate Tariff 8, :lor is 
there any other au::hority granted by th:Ls Comm:tss'ion, wb:Lch ~rm:Lts 
United z:cd S~udard to assess lo.acling caarges incurred by them. to 
Oighway permit cani.ers which haul bananas from. the facilities of 
those companies at Wilmington and Long Beach, nor for higbway carriers 
tt> pay the loading cha.r~es billed to them by United and Standard. 

7. 'rae tra:lSpOr~tion charZes for ship:nent:$ of ba.natlas from 
United at 'Wilmington and St&t:.~d at Long ~v;h ~=e paid by the 
consignees of 2id siliy.ll-~ts, or by dcb~::>rs other than United and 
Stmdard. 

8. T'.ae higaway permit: csrrie=s dete:r::rd:ned by the Cotmnission 
s'taff witness to be engaged in the ttansportation of bananas from 
United and Standard are those specifically named in the order which 
follows. 

9. 'rae aipay perm:tt carriers in quastion are respondents in 

Case No_.5438, ax'e authorized to perform tIle intr3'$t:ate transportation 
of fre$h batl.aJ:l.3S Witb:iu California, and have been served with l'1inimum. 

RA te Tariff 8. 
rue Cocrrd.ssion concludes that: 

1. Tae payments to United aud Standard by hig1z.1ay permit 

carriers for services of loadinz the vehicles 0: said carriers at the 
facilitie5 of United and Standard constitute an unlawful device to 
refund a portion of the transportation charges collected by the high­
way permit carriers from other persons (debtors) under provisions of 
Section 3800 of the Public Utilities Code. 
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2. The highway carri~s which engage in the transportation of 

banAna~ from the facilities of United and Standard should be directed 
forthwith to cease and desist from the payment to United and Standard 
of loading chB.rges incurred by United and Standard in connection with 

the loading of bananas. 
3. United and SUlndard should be polaced on notice that the 

pr:1ctice of billing lo.a.cling charges incurred by them to highway 
carriers is unlawful, and that continuance of said practice may lead 
to penalty action under Section 3804 of the Public Utilities Code. 

4. The Y..otion of California Farm Bure.au Federation should be 

gran:ed to the extent provided by the order which follows. 

Q!D~R 

IT IS ORDEEED that: 

1. 'l'he high~7 pe...-:i t earners lis:ed 1'0. Appendix A to this 
order are directed forthwith to cease and desist f~om making payments 
for loadi:l.g charges billed to thel!t by Urdted F::uit Company for loading 

of bananas into the equipcent of the ~zriers at the f~cilities of 

United Fruit Company at Wilmington .. 

2. The highway permit can'iers listed in Appendix A to this 

order are directed forthwith to cease and desist from making payments 
for loading charges billed to them by Standard" Fru'it and Steamship 
Company for loading of bananas into the equipment of the carriers at 
the facilities of Standard Fruit and Steamship Company at long Beach. 

:3. The Secretary of the Cotmnission is directed to cause 

personal service of this order to be made on the carriers listed in . 
Appendix A, and upon Un11:ed and Standard' at the following addresses: 

Mr. E.. B. Holcombe, General Manager 
United Fruit Company 
3erth 147 
Wilmjngton, CA 90744 

Mr. J. Casasanto, West Coast Terminal Manager 
S1:andarcl Fruit and Steamship Company 
Pier A - Berth 208 
Long Beach, CA 9080l 

-6-

i 
I 



c. 5438:, Pet. 88 ek * 

4. Service of this order on United Fruit Company and Standard 
Fruit and Stea~bip Cocpany constitutes notice to these companies 
that continuation of the practice of billing loading charges to 
carriers perfoxming the intrastate transportation of bananas may 

result 1n penalty action under Section 3804 of the Public Utilities 
Code. 

5.. Petition No. 88 in case No. 5438 is denied. 
'!he effective date of this order sIlall be thirty days afte:-

the date hereof. 
Dated at ____ .::Nm __ J')fqo __ " ___ , California, this 

day of ___ ....:F..;;:£~S.;.;.;RU:.:..A:.:.:.RY.:.-_, 1973. 
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APPENDIX A 
Page 1 of 2 

Charles W. Wyant 
DBA. Adanls-Job:c.son,. Wyant Tracld.ng and 

P..J.ta Lom.a Transport: Associates 
5675 Sappb:Lre Street 
Alta I.oma, CA. 91701 

American transport Syst:em~ Inc. 
871 C'oarter Sc:eet 
Redwood City, CA 94063-
Vietor P. Suglio-, PreSident 

Bayview 'Xrucld.ng" Inc. 
p.O. Box 7092 

.Sacramento" CA. 95826 
Frau!< Hayashida, President 

cali£ornia ~e Co." Inc. 
20021 Susana . 
Comptoc. CU\. 90221 
L. F. W~, Treasurer 

Central Coast Truck Service 
P.O. Box A D 
'Q'atsonv1lle, CA 95076 
Jolm. R. Spear, President 

Otis Duran and Charles Maekbee 
D& .. D & M TruCking Co. 
1934 - 8-::h .Avenue 
I.os J.:ngeles" c.~.. 90018" 

Faochino Freight Lfoes 
699 No. Sixth Street 
San Jose" CA. 95112 
Bernard J. Facchino. Presi.<k>nt 

~~~.~g·Co. 
Fresno CA. 93725 
Grady S. Re£ley, Copartner 

Frank Hlebakos « Sons Transportation, Inc. 
543 Amber Way 
Petaluma, CA. 94952 
haak. :B:Uba-kos, President 

S1gcal 'Xrw:kiug. Serv:lce" Led. 
3770 East 26th Street 
Los Angeles Ct\ 90023 
P. S. Mey~ffer" Controller 

T-43537 

T-8811~ 

'1:-91220 

'X-7487 

'X-7l923 

'X-96402 

'1:-74798 

'r-58421 

T-102097 

T-12653 
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APPENDDC A 
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Standard l:ruckline of San Jose 
795 'W. Hed~ Street 
San .lose, CA 95126 

SED ~ Co.;p Ine. 
744 s. Alameda 
Los 'Angeles, CA 90021 
Taro S8.!sho, Presi.dent 

Trans-Arrow Ine. 
P.O. Box 30$ 
Sacramento, CA. 95814 
Thomas S. Cbatt., Presi.dent 

T-78114 

T-92398 

T-707SS 


