Decision No. 4056 | @R 8@8 N &\ﬂ___,

‘BEFCRE THE FUBLIC UTILITIES CCMMISSION OF THE STATE OF CALIFORNIA.

In the Matter of the Application of

SPEAR ENTERFRISES, INC., a Califormia

corporation, doing business as

UNITED TIRUCK LINE, for a certificate Application Ne. 53065
of public convenience and nmecessity (Filed December 20, 1571)

to extend highway common carrier
sexvice.

Silver and Rosen Martin J. Rosen and Michael J,
techer, Attor’:ngs at Law, for United Truck Lime,
applicant.
Loughran, Berol & He » by Marshall G. Berol,
Attorxmey at Law, for Delta Limes, Pacific Motor

Truclking, Peters Truck Lines, and System 59,
protestants,

CPINION

4pplicant operates as a certificated highway cowmon carrier
in the gemeral area of San Francisco Bay Area-Sebastopol-Sacramento-
Turlock pursuant to Decision No. 60494 dated August 2, 1960 in
Application No. 41857, as tramsferred to applicant by Decision No.
62264 dated July 18, 1961 in Application No. 43476, and Decision No.
70944 dated July 12, 1966 in Application No. 48333, Applicant slso
operates as a permitted carrier pursuent to authority issued by this
Commission undexr File T-70~467.

Applicant is applying for an extension of Its certificate
of public convenience and necessity for the tramsportation of gemeral
commodities with cextain exceptions between points and places in the

tate of Califormia as set forth inm Exhibis A attached to the
application.
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The requested authority would be an im-lieu certificate
encompassing applicant's present authority and authorizing applicant
gencxally to extend Its highway common carrier operations southward
from San Jose to Monterey and to Salimes, southward from Turlock to
Bakersfield via State Highway 9¢ and Interstate Xighway 5, and
nortiaward from Sacramento via State Highway 99 and Interstate
Highway 5 to Redding. Attached to the application as Exhibit B axe
maps showing the present authority of applicant and the additiomal
cathority requested in this application.

The proposed service would be daily, with the exceptiocn of
Sundays and holidays. Such service would be rendered with equipment
which applicant presently owns and operates, a summary of which is
attached to the application as Exhibit C.

As applicant's proposed service would be rendered in both
intrastate, interstate, and foreign commexce wholly in the State of
California, applicant requests that this Commission find that public
convenience and necessity also require the proposed service in
interstate and foreign commerce.

In performing the proposed service applicant proposes to
apply the same scales of rates as contained in Minimum Rate Tariff 2
and other applicable minimum rate tariffs of the Commission. Also
applicant proposes to apply the same rules and regulations which are
now effective under its tarlff. :

Applicant's latest available balance sheet is attached to
the application as Exhibit D, and applicant's latest available profit
and loss statement is attached to the application as Exhibit E.

In its application applicant alleges that for the past
several years it nas beem operating as a radial highway common carrier
between the proposed certificated points of service and over the
proposed certificated routes. Applicant further alleges that the
volume of its busimess, the number of shippers, and the frequency
of service between various points has increased over the past years.
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Applicant seeks to broaden its authority for gemeral
commodity service which it a2lleges will result in economies of
operation and all-arxound better service to the shipping public.
Applicant alleges that public convenience and necessity requirxe
the proposed sexrvice.

A public hearing on the application was held before
Examiner Cline in San Francisco on Maxeh 14, 15, and 16, and May 17,
18, 19, and 22, 1972. The matter was taken under submission subject
to the concurrent £iling of proposed findings of fact and conclusions
of law by the applicant and the protestants on or before Jume 22, 1972.
Lpplicant’s proposed findings of fact amd conclusions of law were
filed Jume 20, 1972, Protestants' proposed f£indings and conclusions
were malled June 22, 1972, but were not received by the Commission
until June 26, 1972, They were filed with the Commission om |
Sune 27, 1872,

The mztter was taken umder submission on Jume 27, 1972, and
is now ready Zor decision.

' At the hearing Exhibit No. 1 was introduced in support of
the application. The proposed authority set forth as Exhibit J to
Exbibit No. 1 amends tae initial application to zreflect various
highway number changes. For cxample the route number of the higtway
betweenr San Francicco and Sacramento has been changed f£rom
U. S. Rigkway 40 to Interstate Eighway $0.

The president of applicant presented operating testimony
In support of the zpplication. TIwenty-tiree shipper witnesscs
presented shipper testimony in support of the application.

The application was protested by Delta Lines, Pacific Motex
Trucking Co., Peters Truck Limes, and System 99. Protestants assert
that the service they are providing in the sought territory is
adequate, and that any new service will dilute traffic to the
detriment of protestants and the public.
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indings

L. Applicant herein has provided 2z gemeral commodiry trans-
portation service as a permitted and cextificated carxxier in this
state for wore than 25 years, Applicant begaen its operation in 1947
as a partmersihip. In 1561, applicant was Incorporated as
Spear Enterprises, Inc., dba United Truck Line.

2. Appiicant maintains two terminals: ome is located in
San Francisco end occupies approximately 40,000 square feet; the
other I3 located in Sacramento, California, and oceupics arproximately
25,0C0 squaxe fcet. Applicant has approximetely 130 pieces of equip-
nent and ewploys &4 neople on a regular basis.

3. Prior to this application, applicant provided a certificated
service between Sarm Frameisco and San Jose, Los Gatos, Santa Rosa,
Sheliville, and Sebestopol; between all points withiz a radius of
25 miles of Sacramento; between San Francisco and Sacramento; between
Ceikland and Sacxanento; between Sacramento and Turlock; and between
Maateca 2nd Ockdale.

4. Applicant seeks to have its authority extended to
Montexey-Salinas; Tresno, Visalla, and Bakersfield; Caico-Redding;
Grass Valley-Auburn and Placerville with interwedizte amd latexzl
autherity of 25 miles.

5. There Is a need by Cthe shippiag pudlic for delly pickup
and delivexy of siipments in intrastate commerce amd inmterstate and
foreign commerce within the azea foxr which zuthority is sought.
Applicant proposes to furaisa daily piciep and delivery service at
2il polnts zud places witiin Its exicting present zuthority and the
actnorilty xequested herein., Suckz service would assist in meeting
the needs of the shipping public. Applicant has the ability to
provide the proposed service.

8. Many of appliceat's custoxmers have used applicant's
sexrvices for many years and need thals service expanded.
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7. Of the twenty-three customers of applicant who presented
evidence in suppoxt of the application eight were located in
San Fraueiseo, cight ia South San franclsco, one in San Brumo,
one in Burlingame, two in Redwood City, one in Emeryville, one
in Sacrawento, and ome in Modesto.

8. The commodities txramsported by applicant for the
shippers of freight whose witnesses testified in support of the
appilcation include the following: refrigerators, washing machines,
disawasiers, room air-conditioners, portable air-conditiomers,
bicycles, stoves, electriecal conduit, electrical wetal tubing,
building wire, fiexibie steel, drugs, health and beauty aids, f£ood,
glasswaze, steel conduit, plastic conduit, wiring eables, trans-
formers, £luvorescent lighting ballast, wire fittings, wiring devices,
weather-proof devices, junetion boxes, growmd rod iightening fixtures,
electrical switch boxes, electrical fittings, electrical switches,
electxical Teceptacles, wall plates, portsble cable, powex cable,
panel vo2xds, switchboards, coffee, television sets, radios,
zeplacement parts for major appliances and televisions, electricsal
contxrole, motors, outdoor lighting, commexrcial transformers,
electrical and wechanical supplies aznd equipment, and electrical wire
and cable in both copper and aluminum.

9. Shippers and receivers of freight, now scrved by the
applicant under its present authorit > have limited facilities fox
loading and wnloading freight which is shipped or received in
intrastate, interstate, and foreign commerce. I£ the authority
Xequested herein 15 granted, these customers will make greater use
of applicant, thexeby helping to reduce congestion at their loading
and wmloading areas,

10. 1In the area for which authority is herein sought, shippers
and receivers of freight have experienced inadequate service inm
intrastate, interstate, and foreign commerce shipments from some of
the highway commom carriers presently authorized To serve Che area.

5=
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11. Applicant has the competence and financial ability to
provide the Intrastate, interstate, and foreign commerce service
Zoxr which authority is herein requested.

12, Shippers and receivers, who testified for the applicant,
prefer its sexvice to that of the protestant carriers,

13, 7Tne application Is protested by four existing certificated
carriers, namely, Delta Lines, Pacific Motor Trucking Co., Peters
7ruck Lines, and System 99,

14. Collectively, the protestants axe presently authorized to
serve all of the points applicant seeks authority to sexrve. Generally,
each protestant is authorized to, and provides sexvice to all of the
areas applicant seelks, except Peters which is not certificated for
points on State 99 south of Modesto.

15. Mamy of the supporting shippers are recelving sexvice from
one ox wore of the protestants, as evidenced by traffic studies
subnitted by the protestants.,

16, Protestants have enjoyed a healthy econmomic growth and
development during the past 1l years. The certification of a numbex
of carriers during the years 1960 to 1964 occasiomed no apparent
adverse effect upon theilr growth during that period.

17. Applicant 135 not & new carrier. There is mo reasom to
assune that upon cextification applicant will be more competitive
than it bas been wmder present authority. :

18. Protestants, who are large carriers, are wmable Llexibly
to cater to Ttae personal requirements of individual snippers as
conveniently as applicant.

19. Granting of the intrastate, interstate, and foreign
commexce authority herein requested will have no significant fmpact -
on any highway common carrier presently authorized to serve the axea.

~ bere under cousideration. -

20. If the authority as requested hexein is granted, applicant

will be able to provide a cost savings to its customexs on & master
biliing basis.




21. Granting of this application will bemefit the shipping
public. o

22. The shippexs and receilvers have testified as to their
need Zor latexal authority.

23, Notice of this application appeared in the Federal Register
on Januvary 19, 1972. THearings on this matter were public and
opportunity was afforded all interested parties to appear and be
bheaxd.

24, Public convenience and necessity require that applicant be
authorized to engage in operations in intrastate commerce as proposed
in the application and also require that applicant be authorized to
engage in operations in interstate and forelgn commerce within liwmits
which do not exceed the scope of the intrastate operations authorized
by the ordexr hexein. :

25. 4pplicant's operating authority should be restated in the
form of a mew certificate. Such restatement will not broaden or
change the intexstate or foreign cowmerce rights held by the carrier
or exceed in amy way the geographical scope of the proposed operation
as published in the Federal Register.

Conciusions of Law _

1. 4pplicant should be granted a certificate of public
convenlence and mecessity to operate as a highway common carriex
between the points and over the routes for which authozity is
requested in this application, as zuended.

2. Applicant saould be granted intexstate and foreign commerce
authority, correcponding to the intrastate authority herein granted,
leading to a cextificate of reglstration to conduct operations in
interstate or forelsn commexce wmder Section 206(a)(6) of the
Interstate Commerce Act. |
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A

Applicant 1s hereby placed on notice that operative rights,
as such, do not comstitute a2 class of property which way be capitalized
or used as an element of value in rate fixing for any amowmt of money
in excess of that originally paid to the State as the comsideration
fox the grant of such rights. Aside from their purely permissive
aspect, such rights extend to the holder a full or partial wonopoly
of a class of business over a particular route. This monopoly feature
may be modified or canceled at amy time by the State, which is not in
any respect limited as to the number of rights which way be given.

IT IS ORDERED that:

1. A certificate of public convenience and necessity is grauted
to Spear Enterprises, Inc., a Califormia corporation, doing business
as United Truck Line, authorizing it to operate as a highway common
carrier, as defined in Section 213 of the Public Utilities Code,
between the points and over the routes particularly set forth in
Appendix A attached hereto and hereby made a part hereof.

2. Tae certificate of public convenience and necessity granted
in paragraph 1 of this order shall supersede the certificates of
public convenience and necessity gramted by Decisioms Nos. 62264 and
70944, which certificates are revoked effective comncuxrently with
the effective date of the tariff £ilings required by paragraphk 3(b)
hereof. ,

3. In providing service pursuant to the certificate herein
granted, applicant shall comply withh and obsexrve the following
service xegulations. Failure so to do wmay result in a cancellation
oX the operating authority granted by this decision.

(a) Within thixty days after the effective date hereof,
applicant shall file a written acceptance of the
certificate herein granted. Applicant is placed
on notice that, if it accepts the certificate of
public convenience and mecessity herein granted,
1t will be required, amomg other things, to comply
with and observe the cafety rules of the Califorunia
Highway Patrol and the insurance requirements of
the Commission's Genmeral Order No. 100-Series.

-3~
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(?) Within ome mmmdred twenty days after the
effective date hereof, applicant shall
establish the service herein authorized
and amend its tariffs om £ile with the
berm* sion to reflect the authority granted

ein,

The tariff Zilings shall be wmade eiffective not
earlier thamn thirty days after the effective
date of tiils oxder onm mot less than thi

notice to the Coumission and the public, and the
effective date of the tariff £filings shall be
concurrent with the establishment of the sexvice
herein authorized.

The taxriff filintgs made pursuant to this oxder
saall comply with the regulations governing the
construction and £iling of tariffs set forth in
the Commission’s Genmeral Order No. 80-Series,

Applicant shall waintain its accowmnting records
on a calendar year basis in conformance with the
applicable Uniform System of Accowmts oxr Caart
oL Accounts as prescribed or adopted by this
Commission and shall £ile with the Commission,
on or before Maxrch 31 of each year, an ammuzl
report of its operations in such form, content,
and ntmber of copies as the Commission, from
tixme to time, shall prescribe.
Applicant shall comply with the requirements
of the Coumission’s Genmeral Order No. 8 -Series
for the transportation of collect on delivery
shipments, If applicant elects not to transport
collect on delivexry saipments, it shall make the
appropriate tariff filings as required by the
General Cxdex.

The effective date of this oxder shall be twenty days aftexr

the date lhexceof,
Dated at
day of _ FEBRUARY , 1973,

Saxn Francisco
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Appendix A Spear EZnternrises, Inec. Original Page 1
(a2 cormoration) -
doing busliness as
UNITED TRUCK LINE

Spear Enterprises, Inc., by the certificate of public
convenlence and necessity granted In the decision noted in the
margin, Iis authorized to conduct operations as a highway common
carrlier as defined In Section 213 of the Pudlic Utilitles Code
for the transportation of general commodities as follows:

A. Between San Francisco and South San Francisco, on the
one hand, and points and vlaces located on or within
Tive miles laterally of the following routes:

U.S. Highway 101l between Santa Rosa and San Jose.
State Highway 62 between San Francisco-und San Jose.

tate Highway 238 between 1ts northern and southern
Junctions with State Highway 17.

State Highway 17 between Pichmond and San Jose.

State Highways 37 and 121 between Ignacio and
Schellville.

6. State Highway 12 between Schellville and Sebastopol.

Between all points within a radius of 25 miles of
Sacramento.

Between all points on and within 15 miles laterally of
the following highways:

1. Interstate Highway 80 between San Francisco and
Sacranento, inclusive.

2. Interstate Highways 580, 205 and 5 between San
Francisco and Stockton, inclusive; State Highways
4 and 99 vetween Stockton and Sacramento, inclusive.

3. State Highways 24, 4 and 160 hetween Oakland and
Sacramento, inclusive.

L. State Highway & bYetween Stockton and 1ts Junetion
with Interstate Highway 80, inclusive.

Issued by California Public Utilities Commission.

Decision No._ 81066 | noplication No. 53065.




Appendix A Spear Entermrises, Inc. Original Page 2
(a corvoration)
doing dbusiness as
UNITED TRUCK LINE

State Highway 12 between Lodi and 2ts Junction
with Interstate Highway 80, inclusive.

State Highway 99 between Sacramento and Turloeck,.
Inclusive.

State Highway 120 between Manteca and Qakdale,
{nc¢lusive.

Between all points on and within 25 miles laterally
of the following highways:

State Highway 99 and Interstate Highway 5 between
Sacramento and Redding.

State Highway 99 between Turlock and Bakersfield.

State Highway 140 dbetween its junctions with State
Highway 99 and Interstate Eighway 5.

Interstate Highway 5 between its Junction'with State
Highway 140 and Bakersfield.

U.S. Highway 101 between San Jose and Salinas.
State Highways 17 and 1 betweern San Jose and Carmel.
Interstate Highway 80 between Sacramento and Auburn.

State Highways 65 and 20 between Sacramento and
Grass Valley.

U.S. Highway 50 between Sacramento and Placerville.

In performing the service herein authorized, applicant
may make use of any and all streets, roads, highways

and bridges necessary or convenient for the performance
of sald service. :

Except taat pursuant to the authorlity herein granted,
carrier shall not transport any shipments of:

Issued by California Public Utilities Commission.

Decision No. 81066 > Application No. 53065.
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Appendix A Spear Eatervrises, Inc. Original Page 3
(a2 cormoration)
doing business as
TMTITED TRUCX LINE

Used household goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed in
accordance with the crated property require-
ments set forth in Item S of Minimunm Rate
Tariff 4-B.

Automobiles, trucks and huses, viz.: new and
used; finished or unfinished passenger auto-
moblles (including Jeeps), ambulances, hearses
and taxis; freight automobiles, automovile
chassls, trucks, truck chassis, truck traillers,
trucks and trallers combined, buses and dus
chassis.

Livestock, viz.: bdarrows, boars, bulls, dbutcher
hogs, calves, cattle, cows, dairy cattle, ewes,
feeder pigs, gilts, goats, heifers, hogs, kids,
lambs, oxen, plgs, rams (bucks), sheep, sheen
canp outflits, sows, steers, stags, swine or
wethers. .

Llquids, compressed gases, commodities in semi-
plastic form and commodities in susvension in
liquids in bulk, in tank trucks, tank trallers,

tank semitrallers or 2 combination of such high-
way vehicles.

Commoditlies when transported in dulk in dum
trucks or in hopper-type trucks.

Commodlities when transported in motor vehicles
equippad for mechanical mixing in transit.

Logs.
Traller coaches and campers, including integral

parts and contents when the contents are within
the trailer coach or casmer.

Commodities requiring the use of special refrig-
eration or temperature control in specilally ‘
designed and constructed refrigerator equipment.

(END OF APPENDIX A)
Issued by California Pudblic Utilities Commtssion.

Decision No. S1066 , Apnlication No. 53065.




