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81123' Decision No. _.....;..;;;....;;..;_~ __ _ 

BEFORE THE PU:3UC 'OTILI'!IES CCMMISSION OF, 1'H& STAXE, OF CAI.IFO~ 

A-m;;.I) PRODt1C'l'S) INC., 
a co~at1on, 

Cotapla.:lnant, 
w. 

TEE PACIFIC TELEPHONE AND 
T.EI.EGRA:PE: COMPAN.{,. 
a corporation., -

Defendant. 

case: NO.. 9269: 
(FUcci August31,1971) 

Lawrence A. ~~, for complainant. 
RObert E, meS:; for defendant. 

OPINION 
--'--~.--

This matter was f:Ued on. August 31~ 1971. Defendantrs 
answer was filed on Februaxy 28-, 1972. On April 2G~ 1972 complainant 
advised the presiding of~icer that bis attorney and defendant- were 
still t.ry:ing. to worl<; out something in order to avoid a hearing. 

As the p.art:ies coo.ld not: reach agreement ~ by notice dated 
J'U'lle 5, 1972, 'the matter was set for hearing to be held;ott 

J'uly 277 1972. At the request of the patties., the matter was reset 
to October 17, 1972 and reset again to December 13, 1972. Rem:1ng 
was, held on December 13> 1972 before Examiner G:L~landers and the 
matter Submitted. 

'Xestimony on. behalf of complainant was given by its 
president and by .a user of the d~vice.- Testimony on, behalf' of 
defendant was given by its Readq,uarters Customer:;:Serv:tce Engineer _ 
Voice Systems. ' . ',' ", 
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Complainant f s Evidence 

Complainant taana.f.actures aud sells a., device named . 
Phone-Censor. In the past 1-1/2 years it bas ':sold ~tween 80 to 
90,000 Phone Censors in the United States and Canadl.t. Eight to- ten 
thousand of the devices have been sold ill. Cal:Lfol:Xlia. 

Applicant f s president demonstrated how the Phone-Censor 
was installed. in the b.a:D.dset of a conventional, telephone and how 
the device:-·could,. when activated, cu; off auy,transmi.SSion !'-rom. the 
telephone transmitter. 

Oa.ly two of the devices sold have been returned.. They 

'Were retu%ued because they did 'not meet the userrs need. No 

complaints have been received regarding phone system trouble due 
to the installation of a Phone-Censor. 

Exb!bits 1 and ~/ are copies of proposed tariff sheets 
prepared by defendant in the course of negotiations between 
complainant and defendaut. Complainant's prer;icent tes·tif:ted that . " 

it objected only to a portion of paragraph II.B~S..a. shown on 

Origlnal Sheet 22-:& and 1:0 paragraphs II.B.l.f. ,110<! 1 shown on Original 
Sheet 22-C;p which require ~~ of monthly charges of 35 cents 
per liue.~-" . 

A use:r.2l of the Pbon;;Censor testified that his busy 
insUrance office bad seven moduiar telephone.s-Y equipped with 
Phone-Censors and bad never experienced telephone 'trouble· caused 
by the Phone-Censor. ~: .. 

... 
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Exhibit 2 is a later proposal than Exhibit 1. 

f..lso financially interested ill complaiuaut. 
,', \' 

A telephone havi.ug plug in replacemea.t ~trta • 
. ,~;' 
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Defendant's Testimony 
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P..ccording to defendant's witness there is really no need 
for a device such as the Pbone-Censor as defeudant w1l1 prov.lde the 

same type of service (push-to-talk or push ... to-listen) under Schedule 
cal. P.U.C. No. 32-X) Orlginal Sheet 38-R. He testified that the 

. Phone-Censor could b.a%m. the telephone instrument; that it could 
possibly damage the coutac~; that the metal set screws could damage 
the threads.; and that a call t!l1ght be charged for before unloc!dllg 
the Phone-Censor. Be testified that on the modular telephone the 

cord could come loose when the Phone--Ceusor is installed as was the 
case in one installation in El Centro.~/ He was, also concerned that 

with the Pb.one-Censor 1nstalle~ the baudset could be used for 
lllOUit:orl.tlg because the device ,cuts off transmission but allows 
reception witbou~ kc.owledge of other 'parties on the line. As a basis 
for his coucerc. regarding possible damage to the telephone system he 
referred to the provisions of Schedule Cal. P .U.C. No. 13S-T'~ 

Orig:tnal Sheet 10. 
Discussion. 

It is apparent from the evidence that complaj'nan t and 

defendant have resolved their differences in all, respects except 
monitor:tnz .. 

Defendant requested that we ta!-ce official tlotice of 

Decision No. 7.3146 dated October 3) 1967 and Decision No. 78442 
dated March 2:3) 1971. I 

In Decision No. 69447 we said: 
"In our view, Section 7906 of the Publ1.c Utilities 
Code and Section 653j of the Penal Code clearly 
indicate that it is the continuing policy of the 
Le~lature that coumunicatious over public utility 
tel..ephone systems shall be private. rr 

!! He could not testify that the El Cent%c> trouble was definitelr 
caused by the Fhoue-Censor itself. The problem was resol"Jed oy 
<ie£enclane replac~ the modular phone with a standard· 6-bu.tton 
wall phone and allOwing the user to instaU the :E1:lone-Censor in 
the wall se.t. . ' 
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Decision No. 78442 reiterated the' view-expressed in 
Decision No. 69447. 

There is nothing in this record whicb. demonstrates that 
we :hould change our view. On the contrary, the I record'iscleer 

tha~ we shoalG. continue to prevent ta.e monitoring of communications 

over public utility -telephone systems. 

Defendant's proposed tariff :;beets paragraphs II.B.S.a, 
II.B.l.f., .and 1 do not prevent the monitoring of commuc.icat:Lons 
over public 'ltUity telephone systems. It is our interpretation 

of Schedule Cal. P.U' .C. No. 32-T, Original Sheet 38-:a:, that such 
te.riff sheet allows 1m' ;imited 1IIOtl.itoring. ':Such schedule must be 
changed to conform to the various- cleci.s1on..c. which defendsnt uses 
as a basis to deny applicant the privilege' of ~tall1ng its device 
in the telephone network. 

No other issue other than. that of'lllOnitoriDg need be 
disposed of in t:bis-' proceeding. ' 
~inc.i:n?:s 

1. ComplaiDant 'm2.'D.u£a.ctures and sells a device called. a 
Phone-Censor. 

2. Eigh~ to nine'ty thousand Phone ': Censors have been sold :in 
~hc last year; one-balf throughout the utnted States and cana.<1a. 

,3. Ei7..,b.t to ten thousand have been sold in cali£~rni..:!. ' 
4. ~o ·~ere retu::ned to complainant as they did not meet 

the eustomerts needs. 
5 ~ Cocapl..a.iDant bas :::'ccei.ved no complaints regarding phone 

sys tem tx"oub!e caused by the Phone-Ce'nsor. 
G. The Phon.~-Censor has no wi=es. 

7. The ::?hone-Cens.o:c is installe6 by remo-nng the cap from 
the telephone handset; remov1-oe tAe tr~llSad.tter button from th~· 
handset; placinz the Phone-Censor in the halldse~; re-installing the 

:ausmitter button, r~lacing the cover; and tightening ewo metal 
set !:crew-s (~ be replaced with uylon set screws). 
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8. 1"b.e Phone Censor can be directly c::otJOected to' the telep~e 
network wi.thou.t haza:rci to network performance or to emPloyees or 
subsCtibers. 

9. By depressing. the button on the Phone-Censor all trans
mission from the handset is cut off. 

~ ...: .. 
10. By palling a lever on the p:aone-Cea.so~ the phone is: on 

censo::-loeIt and all transmission from the handset is cut off. 
11. Tbe po.one-Censor can be used to permit'Clo:U.to::i.ng of 

'. 

COatmmications over public utility telephone. systems~ 
Conclusion 

'Xo allow the installation of the F."one-Censor would violate 
the continuing policy of the Legisla~e that eotlltn.U1."J.1catiO'!lS over 
publie utility telephone systems shall be private as the Phone-Censor, 

when atta.ched to the telephone, creates'. an instrument which can-be 
used for monitoring puxposes. 

rae complaint shou.l.d be dismissed • 

• • J, 
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IT IS EEREBY ORDERED .tb..at: 
1. The complaint in Case No. 9269 is disud.ssed With prejudice. 
2. Defeudatl:t and staff 0: this. Commiss:t.on shall i1mnediAtely 

ta!ce the necessary steps to iusuxe that Schedule cal. P.U.C. No. 32-'1', 

~l Sheec 38-H,. is tUOdified to prob.ibit cO'Ollec'tio:l. of t!:fJ:y device 
whiea. can be used for moni~or1ng purposes. in controvention of tile 
sta~ed policy of tile I.egi:;latw:e. 

The effective date. of tbis order sba~l be twenty days after 
the date hereof. fI 

,It 
Dated a.t _____ s,;..r.;n-..aoFr=!.:.::IIon .. clKQ_""'-_> Cali£onU.a,. ~hi.s _ . .... 1;.;;;;,1~ __ 

day o~ MARCh,. 1973. 

C¢mm1~!::1¢nt::'r !hOI:"",~ :Mor811~ bei%lg.· 

noee::;~r~:lYD.b~~nt. ~1d. not pert1e1"pate 
:t:l~o d.1:::;po::;1uon ot .. tll1S. pro~e41llg. 

.... 
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