
Decision No. _8_1_:1_6_7 ___ _ 

BEFORE THE PUBLIC u-rnI'IIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission f s own ) 
motion to detennine whether reference ) 
to express corporations should be ) 
eliminated from. General Order No. 36-:8'. ~ 

Case No. 9453' 
(Filed' October l7~ 1972) 

Archie C.' Sims~ Attorney at ~N~ for the Brotherhood 
of R8l1way~ A!:rl:tne Clerks; John J. C. Martin, 
Attorney at ~, for REA Express, Inc.; 
Harold S. Lentz, Attorney a~ Law, for Sou:hern 
Paci.fic Transportation Company; and Marshall w. 
Vorkink, Attorney at Law, for Union PacifiC 
~ilroad Company; interested pa.-ties. 

James J. Ch~ Attorney at Law, and Paul A. Burket, 
for the 1ss1on staff. 

OPINION -------
The order instituting investigation issued· herein. on , 

Octobe'r 17,. 1972 was stated in terms broad enough to encompass a 
general reconsideration of General Order No. 30-~.11 That General 
Order, adopted in its present form by DeCision No. 26827 dated 
February 26) 1934 in Applicat10n No. 19193, proVides procedural rules 
for the establishment or abolition of depots, agenCies, non~a8ency 
stetious,. and sidings. or spurs,. by railroads. It also establishes 
procedures for -redUction of agency service by either a railroad or 
an express eorporat1on. 

Heanng was held before Examiner Gilman on January 16,. 1973. 
in San FranCisco. At the hearing the staff supported the proposal 
to exclude express companies from the requirements· of General 
Order No. 36-:8. It also raised a new issue in ,the form of a' 
pro~s~d rille concern5.1l8. no~iee ¢£ al>anclvtmtent he.8ed: on the tc~ 

11 However,. the title bloek and the text of the proposed amendment,. 
which was se~~ed on variQus potentially interested pert1es,. 
indic:a~ed that the seope of the proceeding was. limited t~ e 
p=opos.o.l to repeal the provisions dealing with, express "corporat:tons. 
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of Senate Bill 696,~1 contending that the issue was within the scope 
of, the Order Instituting Investigation. 

Southern Pacific Transportation Company objected t~ 
conSideration of the new issue on the grounds of laCk of notice. 
The objection was sustained. 

REA Express~ Inc. supported the proposal to, repeal the 
exp-ress company proVisions. (Neither of the railroads appearing 
too~ a poSition on this issue.) The Brotherhood took the position 

th.e.t as long a:; REA was govemed by t!le provisiOns of the Federal 

Railway Labor Act ~ it should likewise be: governed by the General 
Order No. 36-Series. 
Discussion' 

With the restructuring of the express business authorized 
tn p~eedings such as Application of Railway Expr~ss Agene~~.~ 
(1960) 57 CPUC 649~ it is no longer appropriate to regulate expres~ 
c°'r?O-rations in a gene-ral order designed for railroads. REA~ the 

suecessor to the RaUway Express Agency ~ no longer maintains 

facil,it:1es ,in smaller cities for handling freight. Instead,. it, uses 

moto~ veb.1.eles to- pick up and deliver fx:e:l.ght :l.n tlon~e~~po11Utn 
, '., '. . - . 

Shippers. and receivers of express traffiC are now primarily 
1t'l.t~~ted in RE.~Vs pickup and delivery limits, rather than ,:Ln' the 
lOC:.l.t1on of its agencies. The Commission T s power t~ co~tr~l ReAr:> 

hi~ay carrier ope~ations by means of certification and tariff 
p-r~~\lX'e$'now proVides adeq:ua.te protection for shippers, and,receivers. 

The General Order No. 36-Series was :lever intended to 
ProV1d~ cons.ideration of job security issues; consequently~, the fact 

th8.t ·so~ of REATs employees are members of railr.m1ons 1s'1~elevant. 

ZI That statute (codified as Section 7531.5,. Public Utilities Code) ~ 
requires the Commission to notify the State Transportation, 
~rd of proposed track abandonments. '!he s·eaff proposal would 
lnSteaa have required the railroad affected t~ provide notice. 
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the. modification of General Order No. J.6-Series will have 
no $ign1fiean~ effect on the operations. of express corporations 
other than REA. 

We find that: 

1. REAproV1des service to customers in Don-metropolitan 
areas primarily by means of motor vehicle pickup and delivery. 

2. General Order No. 36-B does not affect the operations of 
other express corporations. 

3. General Order No. 36-B. :1.5 no longer appropriate for a 

carrier whosepr1mary means of receiVing and delivering. f:x-e:t:ght is 
by motor vehicle pickup and delivery. 

,. We conclude that General Orcler N~. 36-Bshould be amended 
to exclude ~:eS8 corporations. 

Q~:Q.!! 

IT IS ORDERED that: 

l. General Order No. 36-:8 is amended by striking the ~rds 
"or exprecs corporation'" from paragraph 3. 

. . 
2. The Secretary shall republish the General Order~ as amellded~ 

as General Order No. 36-C. 

The effective date ofth:l.s order shall .be twenty days 
after the date hereof. 

Dated at S:I.n Fr:ut.ciseO ) -CalifOrnia, this ;to'I~ 
day of __________ MAx __ CH __ , 1973 • 

r"·" 
t,',t •• ' 

.... 
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