
Decision No. 811.71 

, BEFORE TrlE PUBLIC L~!I.!7IES COMMISSION OF !HE STAI'EOF CALIFORh"lA 
\\ ", 

A~plie~:tie-n ofALV!~,CE'R"JITI db€. ) 
CERt."T!I P:ND SONS l'~S?oRXATION ) 
CO. >- INC. and FIW-.-:< D ~;;: SILVA dba ) 
'F & s tRUCKING CO~ .. C."NY Ifo:: transfer ) 
of Cement Certi£ic.s.~c by Assignment.. ) 

-----------------------------) 
O?IRIQli 

A?plicationNo. 53614 
(Filed Septem'bcr 29, 1972) 

The application of Cerutti & Sons Trans:portatio:l COo." 
a. corporation, .e.:lC Frank D .. Silva., an individual,~ d'b~ F & S Truc!t:Lng, 
requests app-roval of the transfer of a cement carrier eertificete 
f~om Silva. to Cerutti. There ere no pro~ests to the application. 

Applicant Frank D. Silva haul~ cement in the cou."'lt~es 
of S~n LUis Obispo) S~nta Barbara> and Los Angeles. 

The purpose of this transfer is to cancel an indebtedness 
owed by Fr.ttnk D. S11v43. to' Cerutti & Sons Transportf.l.t10n Co .. in 
the aco~nt of $10,404.85 plus interest. 

After conside~ation the Commission fi~s that ~he p=oposed 
t~ensfer ~uld no: be adverse to the p~blic interest and concludes 
the.t :!.~ :ohould be authorized. A public hearing. is not necessary. 
'rae order which follows will provide for~ in th~ event the·transfe= 
is cons~ted~ the revocation of the certificate presently held by 

~rank D. Silva). dbe F & S Trucking) and the issuance of a ce~ifieetc 
i~ sppendiX form to Ce~tti & Scns Transportation Co. 

Cerutt~ & Sons Transportation Co. is hereby pleced on 
notice that operative rights) as such, do not constitute .e. class 
of property ~ich may be capitalized Or used as an element of value 
in rate fixing fo:: any amount of money in excess of that originally 
paid ~o :he State as the consideration for the gra:;).t of such rights. 
Aside from cheir purely permissive aspect> these ~ights extend to 
the holder 8. full or partial monopoly of a class of business. 
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This monopoly fe3ttt=e m~y b~ ~odi~i~~ ~= c~nc~l~d at eny ~1meby 
the State~ waich is not ~~ ~~y res?Cc~ li~Ccd as t~ the n~r of 
rights which may be giver._ 

ORDER - - ---
IT IS or(l)E&"~ that: 

1. On or before June 30, 1973~ Frank D. S11va~ dba F & S 
'i':n:.cking, may se~l .tl.nd transfer, and Cerutti & Sons· TrsnSpor:ation 
Co. may purchase and ecquire, 'Che operative rights referred to in, 
the application. 

2. Within thirty cays after the consummation 0: the transfer 
h~rein authorized, purchs.sel:' ~hall notify ~h~ COt1:!miss.:{on, in 
'Wr1ting" of that fact and withi:l se.id period shall file with the 
Commission a true cepy of a:lY bill of :.ale 0::- other inst~ent of 
transfer which may be executed to effect said tr~nsfer. 

3. PuTehase-:: shall eJ!Iend or reissue "the tsriffs on file 
~th the CO~s:ion, Deming rates and rules governing the comeon 
car:ie'!:' opero'ltions h~rein to sho·".,. that it has ad~:pted or cstc.bli.sb.ec:1, 
as its o'W'n, said rates and rules. The tariff fil:t:ngs shs.ll be 

~d~ effective not e~lier than five days after ~he effective date 
of this order O~ not less than five day:! notice to th~ C~issio:l 
and the publiC, and the effective date of the ta=1ff filings shall 

be conc~~nt with the cons~tion of the transfernereiu author­
ized. The t~f~ fili~gs made pursuant to this crder shall com?ly 
~n all respects witnthe regulat~ons governing th~ construction and 
f;ling of· tariffs set forth in the Commission!s General Oreer 
No. 117-Series. Failure to comply with and observe the proVisions 

• of Gcne=a!. O:dcr No. 117-Se:Oies rnR.-y rez,\:l't. ~:n a cancclls.t:ton of 
the O?erating authOrity granted by this decision. 

4.. On or before the end of the third month after th~ 
co"OSum:natiO:l of the t:ra~sfer as herein e:u:eb.o'rized, purchaser !Shall 
csuse to be filed with tb.e Commi.ssion,. in such' form as the, Com­
miSSion may prescr1be, an a"OnUa~ -report, or 'repQ1::1:::',. related to 
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the operations of the seller for the period commencing with the 
first day of the current year to and' including the effective date 
of the transfer.' 

5. In the event the transfer 4utnorized in parsgraph 1 hereof 
is cons'JXmnated~ a certificate of public convenience and nece'ssity is 
granted to Cerutti & Sons Transportation Co., authorizing it to 
operate as a cement carrier, as defined in Section 214.1 of,the, 
Public Utilities Code~ between the pcints set forth 'in Appendix A, 
ettached h~reto and made a pa4t hereof. 

6. The certificate of public convenience and necessity granted 
in paragraph 5 of this order ~hal1 supersede the certificate of 
public convenience and necessity granted by Resolut~on No. 13821 
cated June 23, 1964, which certificate is revoked effective concur­
rently with the effective date of the tariff filings required by 
paragraph 3 hereof. 

7. Within thirty days alter the transfer herein authorized 
is eons~ted~ purchaser shall file a written acceptance oitbe 
certificate he-re'in granted. Purchaser is placed on noticethat~ 
if it accepts the certificate of public convenience, and necessity 
herein granted, it will be reqUired, among. othar things, to comply 
'Wi th and observe t:he safety rules of the California Highway Patrol, 
and insu:rance requirements of the COmmiseion T s General Orde~ No. 
lOO-Se-r:ies. 

8. Purchaser shall, maintain its accounting records on a . 
calendar year baSis in conformance with the applicable Uniform 
System of Accounts or Chart of Accounts .as prescribed or adopted by 
this Commission and shall file with the Comxn1ssion~ on or befo:'e 
March 3l of each year, an annual report of its operations in such 
fo'X'm~ content,) and number of copies as the CommiSSion,. from time 
to ttme, shall pre~ibe. 
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9. Purchas~ shall cOI:lply with the requirements of the Com­

m1ss1on t s General O1:'der No. 84-Series for the transportation of 
collect on delivery shipments. If purchaser elects not· to tr~sport 
collect on delivery shipments~ it shall make the appropriate 
tariff filings as required by the General Order. 

The effective d~te of this oorder shall be twenty days 
after the date hereof. 

Dated e.t ___ San __ Fr.Ln __ eiBc» _____ ) Cal:t£ornia~ this 

day of MARCH ~ 1973. 
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Corm.:rdsS1nners 

Co~:~1oner Xhomas MorBn. being 
nceo:s~r11y ~b~ont. d1dnot p¢rt1e1pato 
in the 4:1!:j.)4s1t.1on otth1~ procoed1X1.g ... 

. ., ~ ~ ~" :. 
'. " .... ... . 



• 
Append.i."( A CERUTTI & SONS TRANSPORTATION CO. Original ?age 1 

Ca corporation) 

Cerutti « Sons Transportation Co., by the certificate 0: 
pUblic convenience ~nd necessity g:anted by the decision noted in 
the marsin, is authorized to conduct oper~tions as a cement carr.ier, 
as defined in section 2l4 .. l of the Public Utilities. Code from any 
and all po~ts of origin to and within the counties of Los Angeles, 
San Luis 0))i51'O and Santa Barbara subjoct to the following.: 

Restrictions: 

This certificate of public convenience and neces­
sity shall lapse and terminate if not exercised 
for a period of one year. 

Whenever Cerutti & So~s Transportation Co., en­
gages other carriers for the transporta~ion of 
property of Arroyo Rock Company, Inc., or customers 
or suppliers of· said corporation, Cerutti « Sons 
Transportation Co., shall not pay sueh other car­
rie~s rates and charqes less than the rates and 
charges published in Cerutti & Sons Transportation,. 
Co.' s tariffs on file with this Commission. 

(END OF APPENDIX A) 

Issued by California PUblic Utilities Commission. 

Decision No. 81171. , Application No. S36l4.~ 


