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Decision No.' 81173 
BEFORE !HE PUBLIC UTILItIES COMMISSION OF 'l'HE STATE OF CALIFORNIA 

In ehe Matter of the Application ) 
of l?RILIP C. BORDEN ~ an illdi vidual ~ ) 
doing business as BORDEN WAREHOUSE ) 
CO· 7 for a certificate of public ) 
convenience and necessi~y to operate) 
a public warehouse in the Community 
of Mira toma ~ County of Riverside, 
State of California. 

O?INION --.-.----

Application No. 53784 
(Filed January 12, 1973) 

By this a~plication Philip C. Borden, doing bus~ness as 
Borden Warehouse Co., seeks authority·to conduct operations as a 
public utility warehouseman in 44,000 square fee~ of floor space 
located in !'d.r3 Loma, county of Riverside. 

Applicant operates a private warehouse for storage of 
goods ~nd commodities for five custocers. 

Ayp1icant has been conducting operations as a warehousecall 
in the cO~ty of Mi:a LoQa for a substantial peri~ of time. 
Applicant has always considered these operations to be that of a 
p=iV'a~e wareb.ouse~ and as such not: under the jurisdiction of this 
Commission.: However) after revie-wing bis operations in the light . 
of a pamph:t~;"t issued by t:he staff of this Cor:::mission titled 
"Summary of 'the Law Pertaining to Warehouset::ten" dated February 1, 
1968:, a:?plicant is not: certain that his opCra~ions are that of 
a private ~rehouse~n. 

Applicant is desirous of bri:l.:in~ his operations into 
eomplianc:e with the rules and rcgula:tio:l.s of this Commission. 
Toerefore, oe has filed this application. Applicant seeks nothing 
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~o=e than to be able to continue serving those persons that ap?lican: 
has served for a s\1.bstantial period: of time in the past.. Ap?l~cant 

alleges tha~ approval of this application cannot in any way adversely 
affect the operations of other existing public warehouses in thet 
approval :hereof would merely allow the applicant to perpct~te his 
existing business operation. Applicant at this time does not intend 
to expand. The provisiOns for expansion contained in Section 1051 
of the Code will allow for such normal business expansion as may 
:esult in the foreseeable future. 

After consideration the Co~ssion finds that the proposed 
warehouse operations ~~uld not be adverse to the public interest and 
that a certificate of public convenience and necessity be issued to 
applicant, ~nd concludes that the application should be granted. 
A public hearing is not necessery. 

Applicant is hereby placed on notice that operative rights, 
as such, do not constitute a class of property which may be capital­
ized or used as an element of value in rate fixing for any amount 
of ~ney in excess of that origianlly paid eo the State as the con· 
side~ation for the grant of sucn rights.. Aside from ~heir purely 
permissive aspect, these rights ext~nd to the holder a full or partial 
monopoly of a class of business. This monopoly feature may be 
=edified or eance~ed at any time by the State,. which is net in 3ny 
respect limited as to the number of rights which may be given .. 

ORDER -----
IT IS ORDERED teat: 

1. A certificate of public convenience and necessity is 
zranted ~o Philip C. Bo:den,.. doing b1.!Siness as Borden Warehouse Co., 
as. a public utility ·,,:arehotl.S~n,. as defined in Sec-t:£.on 239(b) of 
tae Fublie Utili~ies Code,. for the operation of storage or warehouse 
floor space as set forth in Appendix A attacbed hereto and made a 
part hereof. 
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2.. Applicant shall comply with the regulations of the 
Cali:orr:.ia Department of Public Real1:h concerning hazardous or toxic 
cocmodities and: shall include in its tariff a rule reading 
substAntially as follows: 

Hazardous or Toxic Commodities: 
Th.~wltrehotlseman will not be required to accept 
forstorase any commodity of a toxic nature which 
could contaminate other c~odities in storage or 
be h~zardous to the health of warehouse personnel. 
At warehouseman's option such hazardous or toxic 
commO<iities ,when properly packaged and labeled to 
reGuceco~tamination and health hazard to ~ minimum, 
may be accepted for storage in an area isolated fro:n 
other cOtcmodities subject to contamination. .Any 
additional services in the way of warehouse labor 
or excessive use of space arising from isolation of 
Such commodities will be charged to thestor3ge 
account. 

S.. In providing service pursuant to the certificate herein 
granted, applicant shall comply with and observe the following 
service regulatiollS. Failure so to do may result in a cancellation 
of the opera tins autbori~ granted by this decision. 

(a) Within thirty days after the effective date 
hereof, applicant shall file a written 
~cceptance of the certificate herein granted. 
Applicant is placed on notice teat, if it 
accepts the certificate of public convenience 
and necessity herein .;ranted, it will be 
required) among other things, to file anneal 
reports of its operations. 

(b) Wi thin one hundred twenty days after the 
effective date hereof, applicant s03l1 
establish the service herein authorized and 
file tariffs, in triplicate, in the 
~ssion's office. 

(c) The tariff filinss shall be made effective 
not earlier than ten days after the effective 
date of this order on not less than ten days' 
notice to the Commission and the public, and 
the effective date of the tariff filings shall 
be concurrent with the estaolishment of the 
service herein authori7.~d_ 
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(d) Tbe tariff filings made pursuant: to this 
order shall comply with tbe resulat10ns 
governing tbe construction and filing of 
tariffs set forth in the Co~ssion's 
General Order No. 51-A. 

!be effective date of this order shall be twenty days 
after the date bereof. 

~ Dated at _.......;S:I.n::;,;;;;-.,;;Fran;..;;,.._os<»_· ____ , California, this 24' 
day of ___ ..z:::M~A_RC_K_' ___ , 1973. 

,,_,I 

oamnss:z.oners 

Comm1ssi¢nor !ho=~.~ !{.oran. being 
neeo~:arilV ~~~o~~. ~~~ n~t pnrt1e1pate 
in tho ~1~po~1t1o~ ot th1~ procoeding. 
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Appendix A '\ PHILIP C. BORDEN 
~ (an individual) 
'doing business as 

BORDEN WAREHOUSE CO. 

Original Page 1 

philip C. Borden" doing business as Borden Warehouse Co." 

by the certificate of pUblic convenience and necessity granted in 

the decision noted in the margin" is authorized to operate as a 

pUblic utility warehouseman as defined in Section 239 (b) of the 

PUblic utilities Code for the operation of storage or warehouse 

floor space as follows: 

Location 

Mira Lema 

Number of Square 
Feet of Floor S?ace 

44,,000· 

. (The floor ~ace shown is exclusive 
of the expansion permissible under 
section 10Sl of the PUblic utilities 
Code.) 

(END OF APPENDIX A) 

Issued by Californ~La Ptib;ic Utilities .Commission. 

Decision No. __ 8_1_:1_7_3 __ -" Application No. 53784. 


