Decision No. 81245 . ._ B @RH@DNAi

BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of A. W. HAYS TRUCKING INC., a
corporxation, to sell and transfer

a Certificate of Public Convenience
and Necessity as a cement carrier
to TRANSMIX CORPORATION, a
Californie corporation, doing :
business as FOOTHILL TRANSPORTATION
COMPANY . .

- Application ﬁd. 53776
CFile@“Decemb¢r 29, 1972).

P W L NN N A

A. W. Hays Trucking, Inc. (Hays) requests authority to sell
and transfer a portion of its certificate of public convenience and
necessity authorizing operations as a cement carrier to Transmix
Coxporation, doing business as Foothill Transportation Company
(Transmix). There are no protests. , | _ ‘

| Hays holds a cersificate of public convenience andrnéceSSi:y
issued to it by this Commission in Decision No. 80652 dated
Octobex 25, 1972 in Application No. 535569 authoriziag the tTsns-
portation of cement as a cement carrier (as defined in Sectidanl&.l
of the Public Utilities Code) from any and all points of origin in
California to all points and places within the counties of Alzmeda,
Butte, Colusa, Contra Costa, Del Norte, Fresno, Glenn, Humbdldt,
Imperfal, Kings, Lake, Los Angeles, Madera, Marin, Mendocino, Mexced,
Monterey, Napa, Nevada, Orange, Placer, Plumas, Riverside, Sacramento,
San Benito, San Bernardino, San Diego, San Francisco, Sen Joaquin,
Saa Mateo, Santa Baxbara, Santa Clara, Santa Cruz, Shasta, Siskiyou,
Solano, Sonoma, Stanislaus, Sutter, Tehama, Trinity, Tulare, Ventura,
Yolo, and Yuba. o Sl




-
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On November 17, 1972 Transmix entered into an‘ag:eement
wi.th Hays whereby it agreed to purchase that pottion cf the cement
carrier operating authoxity of Hays authorizing service to the
counties of Los Angeles, Santa Barbara San Bernardxno Orange,
Riverside, Imperial, San Diego, arnd Ventura for a total pu:chase
price of $13,000. : : \

Applicants herein request permission pursuant to Section
851 of the Public Utilities Code for Hays to sell that portion of
its cextificate of public convenience and necessity authorizing the
Transportation of cement from all points of origin in Califoxrnia to
points and places in the counties set forth above, subject to the
following restriction: Whenever Transmix engages othex carriers for
the transportation of property of Tramsmix, or customers or suppliers
of said corporation, Transmix shall aot pay such other carriers
rates and charges less than the rates and charges published in
Transumix' tariffs on £ile with the Commission.

Transmix owns the following equipment: six 1969‘Peterbilt
Tractors, two 1972 Kenworth Tractoro, and eight 1969 Freuhauf
Bottom=Duwp Pull Traiiers. This equipment will be utzl;zed to
conduct the proposod cperations undex the authority sought to be
purchased herein.

Applicants zllege that the proposed transfer of that
portion of the certificate herein described will be in the public
iaterest for the reason that there will be no adverse effect on the
shipping public, or on any otker carrler, noxr will thexe be'any change

in the coxpetitive relationships between carriers as a result of
the proposed transfer.
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The application states that Transmix will be staffed by
trained personnel having full knowledge of the technicalities of
the transportation of the commcdities described in the. certificate
to be transfexred and who will have full knowiedge—of the Commzssmon s
rules and regulations. ' \ '

The applicstion further states that Hays has rot generated
sufficient volume to warrant continuation of its sexrvice to the
points and places in the specified area of operatibns'and that Hays
desires to be relieved of its cbligation to continue pexrformance
of service to points in said counties. Tremsmix will provide all
the sexvice and facilities necessary to meet the reqtmrements of the
shipping public with respect to such shipmenzs 1nvolv1ngfuaxd
coumties.

If the application is approved, Transmix‘will'adopt7the
tariff of Hays with respect to the involved counties and will obsexve
the tariff publication regulations of the Commission. N

Exhibit D attached to the application containscopies of
Transmix' balance sheet as of October 31, 1972 and income statement
for the seven months ended Octobexr 31, 1972. The balance sheet
dizcloses total assets of $4,832,747 and total liabilities of
$2,263,857. The income statement discloses a net profit of $94,884.

Toe Commission takes official notice of the ~ollowing.

1. On March 21, 1952 Transit Mixexr Company filed am applicacioﬁ'
for radial highway common carrier amd city carrier perm.ts.whlch
disclosed that Transit Mixexr Company is a. who;ly ovned °ubsldiﬂry
of Iransmix.ﬁf [

2. Decision No. 75823 dated June 29, -969 ln Appl_,ation
No. 51011 discloses that Foothill Industrics 15 a wholly owned‘4
subsxdxury of T—ansmix

I/ The City Careiers™ At was repealed 1o T968
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- ¥indings . .
1. Transit Mixer Company and Foothill Industries are wkolly
owned subsidisries of Transmix Corporation. | |
2. The proposed tramsfer would mot be adverse to the public
interest, providing the following restriction is made 2 paxt of the
authority being transferred: 'Whenever Transmix Corporation engages
other carriexs for the transportation of property of Transmix
Corpoxation and/or Foothill Industries and/or Tramsit Mixer Company
ox customexs or suppliers of said corporations, Transmix Corporat-' on
shall not pay such other carriers rates and charges less than the
rates and charges publisted in Transmix Corpo*a:i.on s t«ntfs on
file with this Commission." ‘ | ‘
3. A public hearing is not necessary. .
The Commission concludes the application should be granx:ed.
as set forth in the ensuing o:der. o
- The order which follows will prov:x.de for, in the event
the transfer is consummated, the revocation of the cextificate
presently held by A. W. Zays Trucking Inc. and the issvance of -
certificates in appendix form to Transm:.x Corporation and '
A. W. Hays Txucking, Inc. | '
Applicants 3re hereby placed on notice that operat:ivc
rights, as such, do not conmstitute a class of propexrty- which may
be capitalized or used as an element of value in rate fixiag for
any amount of money in excess of that originally paid to the State
as the consideration for the grant of such rights. Aside from the...r
purely permissive aspect, such rights extend to the bolder 2 ..ull
or partial monopeoly of a class of business. This monopoly featurc
rnay be modified or canceled at any time by the State, which is not
in any respect limited as to the ouabex of rights wbi.ch may be g:.vcn-
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IT IS ORDERED that: ‘

1. On or before September 1, 1973- A. W. Haye Truckxn Z, Inc
may sell and tramsfer, and Transmix Corporation Day purchase and
acquire, the operative rights referred to in the application. |

2. Within thirty days after the consummation of the tramsfex
herein authorized, purchaser shall notify the Commission, in writing,
of that fact and within said period shall file with the Commission
a2 true copy of any bill of sale or other instrument of tranmsfer whiclh
™y be executed to effect said transfer. ,

3. Purchaser and seller shall amend or'reissuc the tarlffs
on file with the Commission, naming rates and rules governing the
coumon ¢arrier operations, pursuznt to authozxtles granted herein.

The tariff filings shall be made effect1ve not earlier than f&ve‘days‘
after the effective dste of this order on not less than five days
notice to the Commission and the publlc, and the effective date of
the tariff £ilings shall be coneurrent with toe consummation of the
transfer herein authorized. The tariff ‘ilings made pursuant to N
this order shall comply in all respects with- the regulatxons gpvevn-
ing the comstruction and filing of tariffs set forth in the
Cowmission's General Ordexr No. ll7-Sexries. Failure to comply‘with
and obsexve the provisions of Genmeral Order No. 117- Series may.

result in a cancellztion of the opexrating suthorities grantec by
tais decision.

4. In the event the transfer autborized in paragraph L hereof
is consumrmated, cextificates of public convenience and necessmty
are granted to Trensmix Corporetion and A. W. Hays Trucking, Inc.,
guthorizing them to operate as cement carriers, as defined in
Section 214.1 of tne Public Utilities Code, between the poxnts;set' ,
forth in Appendices A and B attached hereto and made 2 part hexeof.
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5. The certificates of public convenience and necessity
granted in paragraph 4 of this order shall supersede the certificate
of public convenience and necessity granted by Decision No. 80652,
which certificate is revoked. effective concurrently-w1th the
effective date of the tariff filings required by paragraph 3 hereof.

6. Within thirty days after the transfer herein authorized
is consummated, applicants shall file written aﬁceptances of the
certificates herein granted. Applicants are placed on notice thac,
if they accept the certificates of public convenience and necessity
herein granted, they will be required, among other things, to comply
with and observe the safety rules of the California Highway Pa:ro1 X
and the insurance requirements of the Commission s,Gcneral Order
No. 100-Series. : ‘ S

7. Applicants shall mafntain their accounting records on & |
calendar year basis in conformance with the applicable Uniform System.
of Accounts oxr Chart of Accounts as prescribed or adopted by this
Commission and shall file with the Commission, on oxr before Mareh 31 -
of each year, an annual report of their operations in suck form
content and mumber of copies as the Commission, from time o txme

shall preseribe.
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8. Applicants shall comply with the requirements of the
Commission's General Order No. 84-Series for the transportation of
collect on delivery shipments. If applicants elect not to transport
collect on delivery shipments, they shall make the appropriate
taxiff filings as required by the General Order. :

The effective date of this order shall'be'twenty:days
after the date hereof. - .

Dated at San Franciseo | California, this ,»7%
day of - _RPRIL » 1973, ‘

Commissioner 3. P V\masin,l Jres ib:d_.'n: 0
necessarily ebsent, &id mot partlelpato
4n thoe disposition of t._m.s 'pr99°9§Wf_ ’




appendis A TRANSHIZ CORPORATION
(o cormoration)
do:z.nU business s
Footldll Tronsportation Coupany

Tronsaise Cormoration, doing business as Foothill

srangportation Coupany, by tle certificate of public convenaence

ané necessmty gronted by tue decmsmon.notcd in tuae marfmn is
- autlorized to conduct ooeratzons S & celent carrzer-asfdeflned
in Section 214.1 of tae Puollc Utllztles Codc from any and all

points of origin to any and all 5oznts in tle Couatzes of

Inpericl, los hn~eleo Or_nbe ulverslde, San
Dernordine, Sen Dicco, Samts Barbora and Venturh.

RESTRICTION: hienmever Tronsmix Cormoration enéagcs otae“ c...rrn.ere
for the trhnsoortdtlon of »roperty of Transaix
Cornorgzzon and/or Footiill Industries and/or
Transit Hixer Coupany or custoxers or suppliers of
said corporations, Transmic Cornoration, siall not
PEY Such OtLer carriers rates and c“ur¢es less tLgn
the rates and cuarges puvlisi.ed in Trensoiz
Corﬁo“atzon s t«rszs on file -itl tu;s Comm1g31on..

Talis certificate of publiec convenzence and necessmtf
s.iall lanse and terminzte If not exerclsed for R
3erzod of one year“

(HND OF LPPL ‘DIX, ..)

Issued by California Public Utilities Comnission.

81245

Decision Ho. , Avplication ifo. 53776.




Aj:pendix 3 - h- U Hoys Trucking, Ine. Orsi. gin 'al"Page 1
(a corporation) SRR

A- %l lays Trucking, Ine., by the certificcte of

pudlic convenience and necessity granted by the decision noted
iIn the marzin, is authorized to conduct operations as a cement
carrier as defined in Section 214.1 of tie Public Utilities
Code, from any and all points of origin to any and 2ll points
in the Counties of: | o | |
Alameda, Butte, Colusz, Contra Costa, Del Norte,
Oy, Glenn, Huaboldt, Xings, Lake, Madera,
Mardn, Mendocino Herced, lonterey, ﬁapa Nevada,
Placer, Plumas acremento, San Benito, San Francisco,

3 R » Santa Clary, Santa Cruz,
Shasta, Sisliyou Solano, Sonoma Stanislaus, Sutter,

A

Tehama, Trinity, Tulare, Yolo and Yuba.

RISTRICTION: This certificate of pudlic convenience and necessity
- ' sall lapse and terminate $f not exercised for a - -
od of one year. ‘ I T

(END OF APPENDIY B)

b

Issued by Californiz Publie Utilities Coxmission.

81245

Decision No. -» Application No. 53776.




