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Decision No. 8124S 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SIAn: OF CALIFORNIA 

In the Matte:' of the Application ) 
of A. W. HAYS TR.UCKINGmcoo"~ a ) 
corporatiou> to selland transfer ) 
a Certificate of Public Convenience) 
and Necessity as a cement carrier ) 
to 'IRANSMIXCORPORATION~ a ) 
California corporation. dOing:. ) 
busines.s as FOOTHIIL 'l'RANSPORTATION ) 
COMPA..~.. ) 

----------------------------~) 
OP I N I O.N --------

App11c:ation No. 53776 
(Filed December 29,. 1972)· 

A. Y. Rays Trucking,Ineoo (Hays) requests authority to sell 
and transfer a portion of its certificate of public eon""enience and 
necessity ~.lthorizing operations as a cement carrier to Transmix 

Co:rpor4tion~ doing bUSiness as Foothill Transpo=tation Coc;pany 
(Transtnix)oo There are no protests. 

Rays boldsa cer~ificate of public convenience and necessity 
issued to it by this Commission in DeCision No. 80652 dated 

Octobe= 25~ 1972 in Application No. 53569 authorizing the t'.:ans
portation of cement as a cement carrier (as defined in Section 214.1 
of the Public Utilities Code) from any and all points of· origin in 
California to all POints and places within the counties of Al3meea~ 
:Sut:te~ Colusa, Contra Cos'ta~ Del Norte~ Frest!O, Glenn,. Eumboldt~ 
Imp~r!.al,. Kings, take,. los Angeles, Madera,. Marin, Mendocino, Me=cecr, 
Monterey, Napa, Nevada, O:'.ange~ Placer,. Plumas) RiverSide, Sacramento, 

San Benito~ San Bernardino, San Diego~ San Francisco,. San Joaquin,. . 
san Mateo~ Santa Barbara~ Santa Clara, Santa Cruz,. Shasta, S:tskiyou, 
Sol.a,n;o.,. Sonoma, StanislauS,. Sutter, l'eb8'ma~ l'rinity~ Tulare, Ventura, 
Yolo, and Yu.ba. 
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On November 17 ~ 1972 Transm:lx en1:eredinto an agreement 
wi.th Hays whereby it agreed to purchase that portion of the cement 
carrier operating ."luthority of Rays au tho::-izing. service to the 
counties of Los Angeles, Santa Barbara, San Bernardino, Orange, 
Riverside, Imperial, San Diego, and'Ventura for a total pu::cbase 
price of $13,000. 

Ap~lieants herein request permission pursuant to Section 
8S1 of the Pu~11c Utilities Code for Hays to sell that portion of 
1t$ certificate of public convenience and necessit:y authorizing the 
transportation of cement from all points of origin in California to 
points and places in the counties set forth above, s~bject to the 
following restriction: Whenever Transm:lx engages othe~ carriers fo: 
the t:ansportation of property of Trausmix, or customers or suppliers 

of said corporation, Transmix shall ~ot pay such other c~rie::'s 
rates and charges less than the rates and charges published in 
l'ransmix' tariffs on file with the Commission. 

Transmlx owns ~e following equipment: six 1969- Peterbil1: 
T'ractor& , 'tW(> 1972 Kenworth Tractors, and eight 1969 Freuha.uf . 
Bottom-Dump Pull l'ra11e~s. l'his equipment will be utilized to-
conduct the proposed operD.tions unde= the authority sought to' be 
purchased herein. 

Applicants allege tha1: 1:b.e proposed transfer of that 

portion of the certificate herein described will be in the public 
interest for the reason that there will be no adverse effect on. the 
shi?p1ng public, or on any other carrier, nor will there be any c'b.a:lze 
in the con:petitive relationships between C8:.r'::'ers as a result of, 
the proposed transfer. 
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the application states that T'ranStnix will be staffed by 

t=~incd ~ersonnel ~ving full !Olowledge of the technicalities of 
the ttan:;portation 0-£ the com.cdities described in the certificate 
to ~ transferred and who will have full knowledge of the Commission t s 

rules and regulations~ 
'Xbe application further states ehac Hays bas not generated 

sufficient vol'UIlle to warrant continuation of its service to the 
points and places in the specified ~ea o-f operation.sand that: Hays 
desires co- be relieved of its obligation to continue perfor.=nnce 
of service to points in said counties. Transmix will provice all 

the service and facilities necessary to meet the requirements of the 
shipping public with respect to such shipceru:s involvitlg said 
counties. 

If the application is approvcd~ Transmix will adopt the 

tariff of Hays with respect to the inVolved counties and will observ'e 

the tariff publication regulations of the Commission. 

Exhibit D attached to the application contains cop:tes of 
'I:rans:nix' balance sheet as of Oc:to~ 31". 1972 and income' statement 
for the seven months ended October 31" 1972. The balance sheet 
discloses total assets of $4,,832',,747 ~ total liabilities of , 
$2>21)3,,857. 'Ib.e income statement discloses a net profit .of $94~884. 

'rae COtmnission takes official notice of the following: 
1. On March 2l~ 1952 Transit Htxer Company filed an,application 

for radl.al bighway common carrier and eity carrier pennits whieh· 
disclosed cl1at Transit Mixe: Company is a who1.1y ownedsubsidi.t;rY 
of T:rausTJ:d:x.Y , '·i 

I 

2.. Decision No. 75823 dated.1tme 2~~ 1969 in Applicat:£.on 
No. 5101.1 discloses that Footb.i.ll I:ldustrics. is a wholly 'owned:; 
subsidi~ry of T:ansmix • . 
y the city ~ers t Act was repealed in ~o8. 
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~indings 

1. Transit Mixer Company and Foothill Industries are wholly 

owned subsidiaries of Transm;x Corporation. 
2. the proposed transfer would not be adverse to the public 

~nterest~ prOviding the following restriction is. made a part of the 
authority being transferred: "'Whenever Transmix Corporatio:l engages. 
other carriers ~or the transportation of property of 'l'ransm:!.x 
Corporation ano.!or Foothill Industries and/or Transit YJixerCocpany 

or customers or 5UPP'l1ers of said corporation5 7 'l'ransmix Corporat:ton 
shall nc>t p.:s.y such othe= carriers rates and charges less than the 

rates and charges published in Transmix Corporation"s t2.riffs on 

file 'With this Coxmtission." 

3. A public heari:lg is not necessary •. 

The Commission concludes the app lica tion should be granted. 
as set fo:-th in the ensuing o:der. 

The ordeT which fo-llows will provide for, in the event 

the tt.ansfer is consUItl1D8ted~ the revocation of the certificate 

presently held by A. VI. 'Rays Trl.:ckin& Inc. and the :tsst:a.nce 0-£ 

certificates in appendix form to Transmix Corporation and 
A. W. Hays Tr.Jcld.ng, Inc. 

Applicants are hereby placed on notice that operative 

rights, ""s such, cO' t:.O't constitute a class of property;:'" which may 

he ~.:lpiblizee or used as an element of value in ratefixi:o.g for 
.:tuy amount of money in excess of that originally paid to. the State 
as the consideration for the grant of such. rights. Aside from their 
purely permissive aspect7 such rights extend to the bolder 3 full 

or partial monopoly of a class of business.. This monopoly fea-1:Ure 

may be modified or canceled at any time by the S:tate~ whichisno-t 
in any respect limited 4S to- 'Che num:b.er of ri~"'tts which may begive:l.. 
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ORDER - - - --
IT IS ORDERED that: 

". 

1. On or before September 1, 1975.~ A .. W .. Hays Trucking,.. Inc. 
may sell 'and transfer, and Transmix Corporation may purchase and 
ac~~ire, the ope=ative rights referred to in the ap?licatio~. 

2. Within thirty days after the consummation of the transfer 
herein autho;rized, p~cb.aser shall notify the Co:cm!ssion, in' writing,. 
of that fact and within said period shall file with the Commission 

a true copy of any bill 0= sale or other instrument of trans"fer which, 

may be executed. to effect ,said transfer .. 
3.. Purchaser and seller shall amend or reissue ,the 'tariffs 

on file with th~ Commission, naming rates and' rules gove;u!ngt."'e 
eomxnon carrier operations, pursuant to authorities granted herein. 
The tariff filings shall be made effective not earlier than five d3YS 

after the effective dste of this order on not less tb<ln five days f 

notice to theComadssion and' the public, and the effective da~e of 
the tarift' filings shall be concurrent with the consur.amatio.n 0·£ the 
transfe: herein authorized.. TIle tarifff:tlings made pursuant to 
this order shall comply in all respects with the regulationssove'!:'n
ing cae construction and filing of tariffs set· forth in the 
Commissionts General Order No. 117-Series. Failure to comply with 
and observe ~heprovis101lS of General Order No. 117-Senes may . 

::esult in a cancelU':tiou of the operating authorities granted by' 

tlU.s cecision. 
4. In the event the tra.nsfer authorized in paragraph 1· hereof 

is eonsutr£r::ated, certificates of publi.c convenience and necessity 
are granted to 'Irausmix Co~:ra~ion and A. W. Hays l'rucking, Inc .. ,. 
authorizing them to operat~ as cement carriers, :lS· defined in 
Section 214.1 of the Public Utilities Code, between the points,_, set· 
forth in Appendices A tS41d :s attached hereto and :cade a' -;>art:- hereof. 
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5. The certificates of public convenience and necessity 
granted in paragraph 4 of this order shall supersede the- certificate 
of public convenience and neeessity granted by Decision No,. 80652,. 
which certificate is revoked. effeetive concurrently with the 

effective date of the tariff filings required by paragraph 3 hereof. 

6. wtthiu thirty days after the transfer herein authorized. 
is consummated, applicants shall file written aceeptances of the 
certificates herein granted. Applicants are placed' on notice that" 

if they aceept the certificates .of public convenience and necessity 
herein granted, they will be required, among other things,. .to, eomply 
with and observe the .safety rules of the California Highway Pa:trol 
and the insurance re~irements of the Commission's General. Order 
No. lOO-Series. 

7. Applicants sha 11 maintain their accounting records' on 8' 

calendar year basis in conformance with the applicable trnifortl System, 
of Accounts or Chart of Aecounts as prescribed or adopted by this 
CO'r!C:!lission and shall file with the COmmiSSion" on or before }f..a:reh 31, 
of each year,. an annual report of their operations in such form.;, 
content, and number of copies as the- CommiSSion', from· timeto't:£.me,. 
shall prescribe. 
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8.. Applicants shall comply with the requirements of the 
Commission's General Order No. 84-Series for the transportation of 
collect on delivery shipments... If applicants-elect not to transport 
collect on delivery sbipments.~ they shall make the appropriate 
tariff filings as required by the General Order. 

The effective date of this order shall be twenty days 
after the date hereof. 

San Frn:ocls(:o. , CalifOrnia, this /.c>,.rh-
day of ______ AP_R_l_L __ , 1973. 

Dated at 

""' .. -....ssJ.oners 



e· 
T? .. tl1'!S~,n:x CO::t?O!'U-T ION' 

C.: cor,oratio:o.) 
doine business. "s 

Foot:ull Tr--n.s,ortcltion CO£n,.;:,ny 

Tr::nS-d5 y. Corpor~tion, doins ousiness ~s Foothill 

:::r.:.ns:?Ortation Co ... q~y, by t:.:e ce:"tii'icat.e' or ,ublic, convenience 

~o. necessity er~ted by t:le decision noted in t~e lnUCin~ is 

z.ut:.orized to conduct o,erations ~s z. Ce:lent c~rrier as: ddined 

in Section 214.1 of' t~e Pu"olic Utilit.ies Code, from :my and ~l 

points o£ orie;in to c.ny and -'.11 ,oints in t:'e CO'Cnties of: 

Imperit.1, Los :.nr;eles, Or.::.nge ~ jli verside, San 
3ernc.rdino, S:n Die:o~ Santa .oarb~a and Ventur~. 

~~~ICTIO!~: ~ '~:.enever Trc.nsci.:: Cor,oration en~ages ot~er" 'carriers 
for the tr.:l!ls'?Ortation of' ,roperty of' Transmix 
Corporation .::.nd/ or Foot:ull Industries and/o1" 
TralSit Zlixer Co~,e.ny or custo~ers or suppliers of 
sm.d eoX?OrctiOns, Tr:'lDsm;'": Cor,oration,s:J.&ll not 
pay SUC:l ot:~er e.?rriers' retes ruld c:.:.arses less t~z.n 
t:.Le rates and c~r.es pu~liS:~ed in Trc"n:S:li;: 
Cor'X>ration • s u:..ri.ffs on tile ., it::. ,t:~is Coj','mj'ssion •. ~ . 

T:uis certi£icz-tc 01: public cO:lveni~nee and n~c~ssit.y 
s::ull l~'!')see.nc1 'ter..nn.:.te i£ not e::ercised for Co ." 
:?eriod of one year": ' 

Issued'::',. ~:'ifornia Public Utilities COWission. 
8~5 Decision Ho. ________ ~ Appl:i.c~tion lJo. 5'.3776. 



A. ~'j • r-rays, '!'rUeking~ Inc .. 
(a corporc.tion) 

Original Paee '1 

A. ':!. 1!.lys Trucking, Inc.:J by t~e eertificc.teot: 

public convenience and necessity erJ.Ilted by t~e decision noted 

in the Inar""'...l.n, is ~.uthorized to conduct oper~tions as a cement 

carrier as defined in Section 214.1 of t~e Public Utilities 

Code, froQ any and ~ points of' origin to DIly and. all' poillts 
' '" , 

in t~e Counties -of': 

A.lameda:,. Butte, Colus.:.~ Contra Costa, Del Norte, 
Fresn~ Glenn t El.Ulboldt, ICings, lc.ke Madera, 
r~ !~endoc:J.n01.. Herced, 1.!onterey, Napa.J..Nev~da., 
?l..icer, ?l'C:l'Uls, ~&cr~ento, Sc1.n Benito, ~an FrtLncisco" 
San Joac.ul.n San !fateo, ~ta Clar<l, sant~, Cruz, 
,S~sta, Si'S!dyou, Solano, Sonoma, St.;.nl.slaus" Sutter, 
Tellama, Trinity, ~are, Yolo and Yuba. 

This certi.ficate of public convenience and necessity, 
sncl.l la~se and terminate l.£ not exercised fo~ 'a" ' 
period of one 'Vear~ ". 

(END OF APPENDIX B) 

Issued ~y Californi~ Public Utilities Co~ssion. 
Decision ~lo .. ___ S124 __ 5_-", A.p.plic~tion t:o .. 53776: 


