Decision No. 81283

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S'IIA’I'E OF CALIFORNIA

Ia the Matter of the A plicat:.on

of SVANE AND COMPANY, a Califormisa _
corporation, Seller, to tramsfer

its Highway Common Carrier. Application No. 53858
Certificate of Public Convenience (Filed February 23 1973)
and Necessity to ANGELO BOLIA,

doing business as BOLIA I“REIGHTI.INES
Buyer.

OPINION

Svane and Company requests authority to sell and transfexr
and Angelo Bolla, doing business as Bolla Freightlines, requests
authority to purchase and acquire a certificate of public convenience
and necessity authoxrizing operations as a highway common carriex.

The certificate was granted by Decision No. 79003 dated
August 10, 1971 in Application No. 52703 and authorizes the trans-
portation of general commodities, with certain exceptions: (1)
between points within the San Francisco-~-East Bay Cartage Zone,

(2) between San Mateo and San Jose and intermediate points on

U. S. Highways 101 and 101 By-Pass, (3) between Hayward and San Jose
and intermediate points on State Highways 9 and 17, and (4) between
all points laterally within 5 miles of said highways and all points
within a radius of 10 miles of San Jose. L/ The sale also includes
the transfer of corresponding interstate authority.

1/ U. S. Highways 10I, 10T By-Pass, and State Highway 9 have now
been redesignated as State Highway 82, U. S. Highway 101, and
State Highway 238, respectively.
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The agreed consideration is $15,000, payable In the amownt
of $3,500 cashk and the balance in monthly {nstzllments of $250
including ioterest at the rate of 8 percent per annum.

Applicant buyer is presently engaged as a permitted
carrier and as of December 31, 1972 indicated a net worth in the
amount of $25,781. , ;

After consideration the Commission finds that the pr0pqsed
transier would not be adverse to the public interest and that the
@|oney, property, or labor to be procured or paid for by the issue
of the note herein authorized is reasonably required for the purposes
specified herexn, and such purposes are not, in whole or im part,
reasonably chargeable to operating expenses or to income. A public
hearing is not necessary. The order which follows will provide for,
In the event the transfer is consurmated, the revocation of the
certificate presently held by Svane and Company and the issuance
of a certificate in appendix form to Angelo Bolla. This certificate
will be restated, but such restatement will not change or broaden
the authority transferred.

The authorization herein granted shall not be construed

2 finding of the value of the rights herein authorized to be
transferred

Angelo Bolla is hereby placed on notice that operstive
zighte, as such, do not constitute a class of property which may
be capitalized or used as an element of value in rate fixing for
any amount of morey in excess of that originally paid to the State
as the consideration for the gramt of such rights. Aside from their
purely permissive aspect, such rights extend to the hoider a full
ox partial monopoly of 2 class of business. This monopoly feature
nay be modified ox canceled at any time by the State, which-is not
in any respect limited as to the nunber of rights which may be given.




IT IS ORDERED that: .

1. On or before December 1, 1973, Svane and Company may sell
and transfer, and Angelo Bolla may purchase and acquire, the operative
rights referred to in the application.

2. Within thirty days after the consummation of the transfer
herein authorized, purchasexr shall notify the Commission, in writing,
of that fact and within said period shall file with the Commission
2 true copy of any bill of sale or other instrument of transfer
which may be executed to effect said transfer.

3. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the coumon. carrier
operations herein to show that he has adopted or established, as
his own, said rates and rules. The tariff filings shall be made
effective not earlier than five days after the effective date of
this oxder on not less than five days' notice to the Commission and
the public, and the effective date of the tariff filings shall be
concurxrent with the consummation of the transfer herein authorized.
The tariff filings made pursuant to this order shall comply in all
respects with the regulations governing the construction and £iling
of tariffs set forth in the Commission's Gemeral Order No. 80-Series.
Failure to comply with and obsexve the provisions of General Ozder
No. 80~Series may result in a cancellation of the operating authonty
granted by this decision.

4. On or before the end of the thixd month after the
consummation of the transfer as herein authorized, purchaser shall
cause to be filed with the Commission, in such form as the Commissionm
may preseribe, an annual Teport, or reports, related to the operations
of the seller for the period commencing with the first day of the
curxent year to and including the effective date of the transfex,
unless seller continues operations under a permit with revenues
requiring the filing of an annual report on the operations retzined.
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5. In the event the transfer authorized in parag:x:aph 1 hereof
is consummated, a cextificate of public convenience and necessity
is granted to Angelo Bollsa authorizing him to operate as a highwey
common carriex, as defined in Section 213 of the Public Utilities
Code, between the points and over the routes particularly set forth
in Appendix A attached hereto and made a part hereof.

§. The certificate of public convenience and necessity granted
irn paragraph 5 of this order shall supersede the certificate of
public convenience znd necessity granted by Decisioun No. 75003,
which certificate is revoked effective concurrentiy with the
effective date of the tariff filings required by paragraph 3 hereof.

7. Within thirty days after the transfer berein authorized
is consummated, purchaser shall file a written accept:ance of the
certificate herein granted. Purchaser is placed on notice that, if
he accepts the certificate of public convenience and necess:.ty’ herein
granted, he will be required, among other things, to comply with
and observe the safety rules of the California Righway Patrol and
the insurance requirements of the Commission's General Order
No. 100-Series. -

8. Purchaser shall maintain his accounting records on a
czlendar year basis in conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall f£ile with the Commission, on or before Merch 31
of each year, an annuzl report of his operations in such form,

content, and number of copies as the Comm:.ss:.on from time to t::r.me,
skall prescribe.
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9. Purchaser shall comply with the requirements of the
Commission's General Order No. 84-Series for the transportation of
collect on delivery shipments. If purchaser elects not to transport
collect on delivery shipments, he shall make the appropriate tariff -
filings as required by the General Order.

10. After the effective date hereof and on ox before
December 1, 1973, Angelo Bolla may, for the purposes specified in
this proceeding, issue 2 note in the Principal amount of not exceed-
ing $15,000, which note shall be in substantially the same form as
Exhibit B~1 attached to the application. , ‘

1l. Purchaser shall file with the Commission the Yeport
Tequired by General Order No. 24-B, which order, imsofar as
applicable, is made a part of this oxder.

12. The suthority herein granted to issue a note will become
effective when purchaser has paid the minimum fee prescribed by
Section 1904(b) of the Public Utilities Code, which fee is $50.

In other respects the effective date of this order shall be twenty

days after the date hereof. | | B |
Dated at Son Frands®® california, this /777

day of RPRIL . | 1973. -

PUB, . -
STz LS COAMISSOR

- Commissioner J. P. Vukasiz, Jr., being
recessarily absent, ¢id not participate-
in the &ispocition of this procoeding.
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Appendix A Angelo Bolla Original Page 1
(an individual)
doing husiness as
BOLLA FEEIGHTLINES

Angelo Bolla, doing business as BOLLA FREICHETLINES, by
the certificate of pudblic converfence and necessity granted in the
ceclsion noted in the margin, 1s authorized to conduct operationé
as a highway common carrier as defined iIn Section 213 of the Publie
Utilitles Code for the transportation of general commoditieSffrdm,
to and between 21l points located albng the highways and‘within.the
territories hereinafter described:

-

~. Tke San Francisco~East SBay Cartage'Zone; as described -
in Note A. : - '

2. Between San Mateo and San Jose and intermedlate points
on U.S. Highway 101 and State Highway 82, between
Hayward and San Jose and Zntermediate points on State
Highways 17 and 238, and between all points laterally
within 5 mlles of saild highways and all points and
Places within 2 radivs of 10 miles of San Jose.

Service to be performed between cért;ficated points
via any and all avallable streets and highways, in-
cluding 2ll comnecting streets and highways. '

4. Through routes and rates may be established between
any axnd all points specified herein.

Except that pursuant to the authority herein granted

carrier shall not transport any shipments of:

i. Used household goods, personal effects and
office, store and Institution furniture,
fixtures and equipment not packed 4n
accordance with the c¢rated property reguire-

zents set forth in Item 5 of Minimum Rate
Tarliff 4-B. : ‘ .

Issued by California Public Utilities Commission.
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Appendix A Angelo EBolla Original Page 2
(an individual)
doing business as
BOLLA FREIGHTLINES

Livestock, viz.: bdarrows, boars, bulls, dutcher
hogs, calves, cattle, cows, dairy cattle, eves,
feeder pigs, gilts, goats, helfers, hogs, kids,
lambs, oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine or
wethers.

Liquids, compressed gases, commodities In semi-
vlastic form and commoditilies in suspension in
ligulds In dulk, In tank trucks, tank trallers,
tank semitrallers or a comdlnatlon of such high-
way vehlcles. ‘ '

Articles of extraordinary value.
Note A

SAN FRANCISCO-EAST BAY CARTACE ZONE

The San Franclisco-East Bay Cartage Zone includes the area
embraced dy the following boundary: Beginning at the point where
the San Francisco-San Mateo County Boundary Line meets the Pacific
Ocean; thence easterly along sald boundary line to Lake Merced
Boulevard; thence southerly along said Lalke Merced Boulevard to
South Mayfalr Avenue; thence westerly along said South Mayfair
Avenue to Crestwood Drive; thence scutherly ailong Crestwood Drive
to Southgate Avenue; thence westerly along Southgate Avenue to
Madéux Drive; thence southerly and easterly along Maddux Drive
To a polnt one mlile west of State Highway 82; thence southeasterly
along an imaginary line one mile west of and paralleling State
Highway 82 (El Camino Real) to Its Intersecction with the southerly
boundary line of the City of San liateo; thence along said boundary
line to U.S. Highway 101 (Bayshore Freeway); thence leaving said
boundary line proceeding to the Junction of Foster City Soulevard
and Beach Park Road; thence northerly and easterly along Beach
Park Road to 2 point one mile south of State Highway 92; thence
casgerly along an imaginary line one mile southerly and parallel-
ing State Highway 92 to its iIntersection with State Highway 17
(Nimitz Freeway): thence continuing northeasterly along an imagin-
ary ‘line one mile southerly of and paralleling State Highway 92
to its intersection with an imaginary line one mile easterly of
and paralleling State Highway 238; thence northerly along said

Issued by Californila Public Utilities Commission.

Decision No. EKIEQBQ;'

, Applicatfon Wo. 53858.
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: ' (an individual) o
doing business as
BOLLA FREIGETLINES

imaginary line one mile easterly of and parzalleling State Highway
238 to its intersection with "B" Street, Hayward; thence easterly
and northerly along YB® Street to Center Street; thence northerly
along Center Street %o Castro Valley Boulevard; thence westerly
along Castro Valley Boulevard to Redwood Road; thence nortnerly
along Redwood Road to Somerset Avenue; thence westerly along
Somerset Avenue and 168th Street o Foothill Boulevard; thence
nortawesterly along Footh<ll Boulevard to the soutkerly boundary
line of the City of Ozkland; thence easterly and northerly along
the O2kland Boundary Line to its intersection with the Alameda-
Contra Costa County Boundary Line; thence northwesterly along sald
County Line to Lts intersection with Arlington Avenue (Berkeley);
Tthence northwesterly along Arlington Avenue to a point one mile
northeasterly of San Pedblo Avenue (State Highway 123); thence
northwesterly along an imaginary line one mfle easterly of and -
pParalleling San Padlo Avenue to its Intersection with County

Road 20 (Contra Costa County); thence westerly along County Road
20 to Broadway Avenue; thence northerly along Breoadway Avenue to
San Pablo Avenue (State Highway 122) to Rivers Street; thence
westerly along Rivers Street to 1lth Street; thence northerly
along llth Street to Johns Avenue ; thence westerly along Jouns
Avenue to Collins Avenue; thence northerly along Collins Avenue
To Morton Avenue; thence westerly along Morton Avenue o the.
Southern Pacific Company right-of-way aznd continuing westerly
along the prolongation of Morton Avenue to the shoreline of San
Pablo Bay; thence southerly and westerly alorng the shoreline and
wateriront of San Fablo Bay to Point San Pablo; thence southerly
along an imaginary line to the San Francisco waterfront at the
foot of Market Street; thence westerly along sald waterfront and
shoreline %o the Pacific Ocean; thence southerly along the shore-
line of the Pacific Qcean to polnt of dbeginning. o

(END OF APPENDIX A)' '

Issued by California Public Utilities Commission.
Decision No. 812&3 » Application No. 53858.
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