af/gl

Decision No. __ 81306 S @ﬁh \u H ﬁ [L
BEFORE THEE PUBLIC UTILITIES COMMISSION or THE SIAEE OF CAIIFORNIA

In the Matter of the Iavestigation )
into the rates, xules, regulations,
chax es, allowances, and practices
oﬁ all highway garri%rs relaginglto Case No. 5432 «
the transportat on of any and a ' Y
toxzmodit:.gs blgtween and within all Pet:.tion §gr l;!igifitation
Points and places in the State of N

California (including, but not (F'I.led October 24 1972)
linited to, transportation for , :

which rates are provided in Minimum

Rate Tariff N « 2).

Wlliam Daniel Mayer, for Canners League of
Calitornia, petitioner.

Hugh T. Jones, for Continental Can Co.;
Richard W. Smith and Arlo D. Poe, Attoxneys
at Law, and Herbert W. Hughes, for
California Trucking Assoc:.at:.on' and
Don B. Shields, foxr Highway Carriers
Kssociati on; interested parties.

Kenny Nakashima, fox the Commission staff.

OPINION

Camners League of Caln.torm.a seeks an extension of the
expiration date of Item 45 of Minimum Rate 'I'ariff 2 (MRT 2). Item 45
provides for free return of empty pallets. within a defined mileage
radius when certain conditions specified in the ftem are met.
By intexrim oxder in Docis:.on No. 80837 dated
December 12, 1972, the expiration date was extended on an :Lnterm :
basis uatil June 30, 1973. Decision No. 80837. also ordered that «
8 public hearing. be scheduled for the rece:’.pt of ev:’.dence- A public DT

hearing was held on Febr\mry 20, 1973 ‘before. Exam:Lner (ol I.eary at
Saa E‘ranc:.sco. - ) -
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A representative of petitioner testified7:hat petitiQner"‘
is 2 nonprofit trade association comprised of 31 members who produce
over 85 pexcent of California's canmed fruit and vegetables.
Petitioner’s members use all types of carriers to transport camned
foodstuffs and various types of cammery supplies. B

The representative of petitioner also testified that the
provisions of Item 45 were established initially on an exgerimental |
basis and reflected the rate-making judgments of both shippers and -
truckers. The initial item had an-expiraticnldate‘of_Decembefg3I,V’
i967. The expiration date of the item has been extended amnually.’
Since the establishment of the original item certain amendments have
been incorporated therein. o ;f‘4 ".‘ ‘ :

Subsequent to the issuance of Decision No. 80832'fA f
discussions involving carriexrs and’petitione:'werefheld.‘ As a
zesult of the discussions petitioner proposes two amendments to the
item zs follows: o o

1. Limit the application of the item to
pallets as described in Item 150350,
Sub 4 of the Governming Classification
without bodies, enclosures, sides,
stakes, standards, or stacking posts.
The item presently is applicable to
empty pallets with platforms, or skids
as described in Item 150370, Sub 1;
Ttem 150380; Item 150390, Sub &4: or
Item 150430, Sub 2, of the Governing
Classification; six inches or less
in height or nested solid (as defined
In Rule 110 of the Goveraing Classi-
flcation), and of wood, metal or wood
and metal construction.

Require that palletized shipments be
loaded by consignor and unloaded by
consignee with power equipment furnished
and used without expense to the carrier.
The item presently requires such loading
ox unloading by either the consignor

or the consignee. | o
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The representat:ve of petxtioner *eque £s that Item 45,u~
incorporating the above changes, be continued until June 30, 1974
because expexience is still bczng gained and to eva;uate the zmpact
cf the proposed changes. - :

There are no ob‘ectlons to the changes proposed however
the Commission staff urges that Item 45 be. estab;ished on'a |
Permanent basis. The California Trucking Associ ation is opposed
to the establicshment of the item om a permanent basis at this c;me.

Item 45 was established some seven years ago on a
tempoxary experimental basis. Since that time tke item has been .
continued with certain modifications on a year-to-year basis. The
cextension of expiration dates was authorized in oxder to afford
both snippers and carriers opportunlty to develop knowledge -
concerning the provisions of the item. Thereafter xt was expecteo
that parties would come forward with a p*oposal concernxng ‘inal
disposition of the irem. Yearly extensions of tempo*ary tariff ;
Provisions over a proloanged period of time, suca as in thlS m&tter, , k
Sexve Lo uselul purpose, aze misleading as to the real permanen“‘ —”f’f o
nature of the tariff item involved, and frequently reflect an “'”,a‘?ﬂ°
expﬂ:Slve risuse of the Commission's procedural time and energy.
in the event it is deemed necessary to seek . changeo in" any of the
taxiff provisions contained in MRI 2 an appropr ate‘petzt;oo,canw
be £iled. : : o I
Flndlngg

- 1. The proposed rule changes proposed by petxtioner are -
Teasonsble and to the extent that said rules will result in increases
suach ircreases are justified.
2. Item 45 of MRT 2 was origlnally eseablished some seven .
yeaTrs 430 om a temporary basis toxafeord both carr*ers and sh;ppers o

OppoTtinity to develop kaowledge concexning the provi31ons of
the Itex. ' '
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3. Since its original establishment Item 45 of’MRI 2 has been'
continued with certain modifications on a yeaxr=to-year basis.

The Commission further finds, pursuant to the provisions
of Rule 23.1 of the Commission's Rules of Procedure, that any |
increases in minimum rates and’ charges are minor; the total amount
of said inereases is unknown and is impossible to. determine; the '
total amount of increases should not increase any carrier's gross
Yevemue by as much as one percent; the increases whichhwill result
involvea comparatively small amount of traffic and will have little,
if any, effect upon any carxier's operating ratio and/or Tate ‘
of retwmn, and will not reflect future inflatzonary expectationS'
and there is no evidence that any carrier is willing and capable
of providing the service at the existing rates.

The Commission concludes that Petition for Mbdxficatxon
No. 719 should be granted except for the retention of an.expiratlon

date in counection with the provisions of Icem 45 of Minimum Rate S
Tariff 2.

IT IS ORDERED that- |

1. Minimum Rate Tariff 2 CAppendix.D to Decision No.. 31606
as anended) is further amended by incorporating therein, to become
effective July 1, 1573, Thirteenth Revisged Paga 15-B cttcched hereto
and by this reference made a part hereof. :

2. Common carriers subject to the Public Utilities Act to
the extent that they are subject to Decision No. 31606‘ as amended
and currently maintain in their tariffs the provisions<involved
berein, are hereby directed to establish in said tariffs the amend-~

ments necessary to conform with the further adjustment ordered herein{ 7 f
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5. Tariff publications required or authorized to be made b}\‘
common carxiers as a resuit of the order herein shall de filied not
~carlier than the effective date of this ordexr and may be made'
e:fective not earlier than the £ifth day after the effective Cate

£ this ozder, on not less than five days' notice to the. Commi351on'o
and to the public- such tariff publications as are requi ed shall
be made effective not later than July 1, 1973; and as to tariff _
publications which are authorized but not required the authority
hezelin granted shall expire unless exercised within sixty days ”
after the effective date of this order. : :

4. Common carriexs, in establishing and maintaining the
arendaents authorized hereinabove, are hereby authorized to .
depaxt from the provisions of Section 460 of the Public Utilities
Code to the extent necessary to adjust long- and short-haul .

deparrures now maintained underxr outstanding authorivations,‘sucﬁ
outstanding authorizations are hereby modified only to the extent
Recessary to comply with this order, and schedules containing the
amendments published under this authority shall make reférence.r
to che prior orders acthorizing long- and short-haul departures
and to this order.

5. It all other respects Decision No. 31606 as amended
sball Temain in full force and effect.
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6. To the extent not granted herein Petition No. 719 40
Csse No. 5432 is denied. | ._ : .
The effective date of this order shall be twenty days.
after the date bereof. o ' . ) ‘
Dated at San Francisco , California, this . o2¢7%
day of L __APRIL , 1973, ) DR

Commissionexrs = |

Sosird andAfay Sramen vaman, SeimE . .
uocusIarily absont, did mot purticipate L
in the disposition of th.ts"«prpgaed_.igag.;-;_“ -

Comalzttonsr D. W. Bolmen. being RS
necosesL i abreut . 474 pot. pirticipate” |
in tho-disposition of thls procoeding. _




. mnm*gm rmz....xs—h‘;\ RRRES
L ‘ QLT uv:sm pmn....-..;s.gf{'z"«,
MINIMUM RATE TARIFF 2 C. 5432 (pec. 719) * " EnEVENTE RvISeD pmx......zs-nff,; o

4

SECTXON L—RULES OF GENXRAL APPLICATION (Continued) | S ]

DOTY PALLXT RETURN

SECTION l=—wThe provisions of this section apply only in connection with shipments of
commodities named in paragraph (¢) and shipments transported under prov:h:.onn of
Items 316, 320, 320=1, 1335.5, 338, 345, 330, 390 lnd 654k 1

(a) VWhen palletized shipments are transported at rates subject to minimum weights
of 3.0.000 pounds or more, smpty pallets Ay De transported without chaxrge for distances
75 conatructive niles when returning to the point of origin of an ocutbound
palloti.ud shipment or when transported for a returning palletized shipment, -ubjm to
‘the provisions of Notas 1, 2, J and 4, bolo-n

NOTE l—=Palletired shipments must be loaded by conaignor and unloldod by coms.qnu. e
wich power oqus.p-ont. furnished and used without expense to !:h- cu-rior..

NOTE 2—-8hippox.‘ nmust indicate on tha bill of lading that plllotuod lhipnnt- were
~ohded onto carxier's equipment with power squipment operated by personnel furnished by
the shipper. <Consignee must indicate on carrier®s delivery receipt that the palletized

shipments were removed from carxier‘’s equipment with power equipment oporntod by por-
sonnel furnished by the consignee.

WOTE J--Bills of lading covexing the’ -m.pnne of returning empty pa.uot- shall
identify the palletized shipments. Bills of lading covering utum.mq pnuotuod loads
shall identify the shipments of empty pallets.

NOTE 4—FOr purposes of applying the provisions of this section, the terms "pallo:-'
or “ampty pallets” means woodsn pallets as described in Item 150390, Sub 4, of the
Governing Classification, without bodies, enclosuxes, ends, sides, stakes, -tnndu'dl or
atacking posts.

() Carciers must assess provisions of Section 2 of this Item or othex pxovilion-
of this mut. as -pplicnblo. unday cond:l.uom set forth .tn Motes ), 2 and 3 bclov:

NOTE 1-:: Mhtcly upon xms.m. of a pnnotuod -hipmm: comiqnn fails co
provide carrier with up to a. like nusber of empty panot. for return to point of oxigin
of the palletixed shipment.

NOTE 2==When ampty pallets are furnished by consignes and forwardaed to. point of
origin of a palletized shipment, if consignor immediately upon receipt of the empty - .
pallets fails to provide carrier with a palletired shipment containing up- to- a like
nuaber ©Of pallets loaded for shipment to consignee at point of origin. of the unpt:y
pallets. .

NOTE 3—For crmporcation of all empty palleta oxcndi.nq the nwnbot Am:hor.iud .
under provi-iom o: Notes 1 or 2 of paragraph (d).

() When' palletized shipments of Toilet h'cparatiom, NOX (as ducr:.bcd in.
Item 59420 of the Coverning Classification),.Aluminum Foil, NOI (as described in
Jtem 71720 of the Governing Classification) or commodities described in Items )60 or
732 of this tariff are transported at clase Tates named in Section 2 .of this tariff
subject to minimum weights of 10,000 pounds or more, the empty pllz.ot-.my be trans=
ported under provisions of paragraphs (a) and (b) of this ucti.on.

SECTION 2==Sudiect to the provisions of Item 293. of this tariff, shipments of ompcy

pallets as described dDelow, when not subject to the provisions of Jection 1l of this

Iten and when returning %o the point of origin of an outbound palletized shipment or
when transported for a return palletized shipment, are suwbiect to the f£ollowing ex=

ception to the Governing Classification: -

Wooden pallets as described in Xtem 150390, Sud 4 of the Governing’ Chu.t-
© fication, without bodies, enclosures, ends, l!.dnl.. lt.nxol. ltlndu.'dl
or stacking posts: .

Less truekload : 50X of Class 55° (1)
(1) Swbject: to a minimum rate of 44 cents per 100-pounds. -

(1) Suspended dy oupplmnt 101
¢ Change
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ISSUED BY THE PUBLIC UTILTIES COMMISSION. OF THE STATE OF CALIORNIA, -
" SAN FRANCISCO; CALIFORNIA.




