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Decision No. 81306' --------
BEFORE 'I'BE PUBLIC UTILITIES COMMISSION OF THE StATE' OFCAUFORNIA' .' 

In the Matter of the Investigation )~~:, 
i~to the rates, rules, regulations, ) > 
caarges, allowances, " and practices ) 
of all highway carriers relating to ~ 
the transportation of any and all 
commodities between and within all 
points and places in the State of 
California (including, but: not ) 
limited,to,. trausportationfor l 
which rates. are provided in Minimum 
Rate Tariff No.2). 

------------------------------) 

Case No. 5432 
Petition for Modification 

No;.,71~ , 
(Filed October24.~, l~72) 

TJ1lliam. Daniel Mayer, for Canners League of 
california, petitioner. 

Hugh T. Jones, for Continental Can Co.; 
Hchiird W. Smith and Arlo D. Poe, Attorneys 
at taw, ana-,:rerDert Vl. Hughes, for 
California Trucking Association; and 
pen :8;. Shields, for Highway Carriers 
Association; interested parties. 

Kenny Nakashima, for the Commission staff •. 

OPINION - - -,- _ ..... -
Canners League of california' seeks, an extension of the 

expiration date of Item 45 of Minimum Rate Tariff 2 (MRT2). Item 45 
provides for free ret:u1:'n of, empty pallets within a defined mileage . , 

radius when certain conditions specified in the item are met. 

~y intertm order in Decision No. 808~7 dated 
. ;', 

December 12,1972, the expiration date was extended on an :tnt~rim 
oasis "::lti1 June 30, 1973. Decision No. 80837, also ordered that 
a public hea.riugbe s~hedu1ed for the receipt of, evidence_ :1.. public 

hearing was held on February 2Q,. 1973, before ExAm:fll~ro'I.eary a£' . 
$.a:). Francisco. 

-1-



e 
c. 5432 Pet. 719' sf 

A representative of petitioner testified.that petitioner 

is a nonprofit trade association comprised 0'£ 31 members who produce 
over 85 percent: of California 1 s canned fruit and vegeta~les· .. 
Petitioner's membe;rs use all types of carriers to transport canned 
foodstuffs and various types of cannery supp.lies. 

The representative of petitioner also testified.that the 
provisions of Item 45 were established irdtially on an e~ental 
basis and reflected tbe rate-maldng judgments of both shippers and 

=-uekers. The initial item had .~n expiration date of December 31~ . 
1967. The expiration date of the item has been extended ~nnua:lly~ 
Since the establishment of the original item certain amendments have" 
been incorporated therein. . , .. 

Subseqaent to the is~uance of Decision No. 80837 
discussions involving carriers and petitioner were· held. As a 
::esult of th~ discussions petitioner proposes two amendments to, the 
item ss follows: 

1. Limit. the application of the item to 
pallets as described in Item 150390, 
Sub /.:. of the Governing. Classif~ca.tion 
without bodies;> enclosures., Sides, 
stakes, standards, or stac1r..ing posts. 
The item presently is applicable to 
ez:t?ty pallets. with platforms, or skids 
as described in Item 150370~ Sub 1; 
tten 150380; Item 150390, Sub· 4; or 
Item 150430, Sub 2, of the Governing. 
Classification; six inches or less 
in height or nested solid (as defined 
tn Rule 110 of the Gove~ng Classi
fication), and of wood, cetal or wood 
BL.d metal construction. 

2. Require that palletized shipments be 
load~d by consignor and unloaded by 
consiznee with power equipment furnished 
and used without expense to the carrier. 
The it~ presently requires such loading 
or unloading by either the consignor 
or the consignee. . . 
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The reprcsent3.tive of petitioner requests that Item 45:, .. 
incorporsting the above changes, be continued until June-- 30) . 1974. 

because experience is still being gained and to evaluate the impact· 
of the p:oposed changes. 

There are no objections to the changes proposed; however. 
the Co:mnission staff urges that Item 45 be established on a 

permanent basis. The CalifortL~a Trucking Association is opposed 
to the establishment of the item: on a permanent basis·kt t1:-.is time. 

Item 45 was established some seven years ago on.!l 
temporary experimental basis. Sinee that time. the item has been __ 
continued with ce::tain modifications on a year ... to;-year basis. The 

extension of expiration dates was authorized in. o:der to afford 
both shippers and carriers opportunity to. develop knowledge· 

. 0, 

conce--niug the proVisions of the item. Thereafter it was. expected . 
that p;lrties would come forward with a p:'oposal concerning final 
diSPOSition of the it~. Yearly extensions of> temporsry tariff 
P:oVisi~ns over a prolo:lged period of time,. such as in this. matter, . 
SC~~ ::'0 usaful purpose, .1.:e misleading as to the realpermane:i:· ~ 
tl.att..--re of the tariff :ttem. involved) and frequently reflect·, an .~. 
~~~6sive rtisuse of the Cor:nnission t s. p:::'oeedural time and: en.ergy. 
In toe event it is deemeCi necessary to seek changes in· any o:f the 
ta:i~f proviSions contained in MRT 2 an a,?propriatepetitio~:can, 
~e filed. 

Findiu&! 

1. ra.e proposed rule changes proposed by petitioner are 
'reaso':lZ.ble and to the extent that said rules- willresultinincre.ases 
S'Oleh it'!c:eases are justified. ., 

2.. !tem. 45 of MRT 2 was originally established some seven .. 
years ~go on a tet:l?Ozoary basis. to 3ffordboth carriers B.nd ship?ers 
oppo=t-,::tli~y to develop'l<::nowJ.cdge concerning 'the proviSions-of 
the ite::. .. 

.oJ 
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3. Since its original establishment Item 45 of MRT 2" has been" 
continued with certain modifications on a yea.r-to- year basis .. 

The Commission further finds, pursua.nt to the provisions 
of Rule 23.1 of the Commission's Rules of Pt-ocedure,.that any 

iuaeases in minimum rates aud charges are minor;' the total amount" 
.. .1 

of said increases is unknown and is impossible to, determine; the 
total amOunt of increases should not increase any carrier's gross 
revenue by as much as one percent; the increases which will oz::esult 

involvea compaxatively small amount of traffic and will have'little,. 
if any, effect upon any carrier's operating ratio- B,nd/or ra'te 

of return, and will not reflect fu~re inflationary expectations; 
and there is no evidence t~t any' carrier is willing and' capa1>le 
of provi<iit1g the service at the existing rates. 

The CommiSSion concludes that Petition for Modification 
No. 719 should be granted except for the retention of an expiration 
date in connection with.the provis:Lonsof Item 45- of M!n~Rate 
Tariff 2.,':: 

ORDER ------
IT IS ORDEBEJ) that: 

1. Minimum Rate Tariff 2 (Appendix D to Decision No. 31606, 
as amended) is further amended by incorporating therein" .tobecome 
effective July 1, 1973, Th1.rteent:l Revised, PaSQ 15-::8, &tuched, berete> 
and by this reference made a part hereof., 

2. Common carriers subject to the Public Utilities Act, to 
the extent that they are subj ect to Decision No,. 31606, s:s amended,. 
and currently maintain in their tariffs the prOVisions involved 
herein, are hereby directed to establish in said' tariffs thea:mend
ments necessary to conform with the further adjustment orderedherei1i. .' 
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3.. Tariff publica=ions required or authorized to be made by 

CO'Clt\O'a. ear.riers as a result 0·£ the order herein shall be filed no·e 
~lier ~ tb.e effective dateo£ this order and .rr.z.y be made' 
effective not ea:lier than the fifth day after the effectiveeate 
of this o::der, on not less than fiv;e days r notice to the, Co:mnissioD. . 

, , , 

and to the public; such tariff publications, as. are requi:-ed .shall 

be made ~ffective not later than July 1, 1973; and as to' tariff 

publications whicl:i are authorized but· not' required, the authority 
he=ein ~anted shall expire unless exercised within sixty days 
after the effective date of this order. 

4.. Common, carriers, in establishing and ma:tntainingthe 
amendcents authorized hereinabove, are hereby authori.zed to 
dCpa:'t from. the proviSions of Section 460 of the Public Utilities 

Code to the exte::.t necessary to adjust long- and short-haul: 
cle~~~tures now maintained under outstanding,authorizationS, such 
Outstanding authorizations are hereby modified only to the exten~ 
necess::.ry to comply with this order, and sehedules containing the 
amendl:l.etLts pu1>lished under this authority shall make reference 
to 1:he prior orders sl:thorizing long- and'short-haul-departures 
and to this order. . 

5. In all other respects Decision No.' 31600, asamended~ 
shall ':eroain in fo..l1l force and, effect .. 
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6. To the extent not granted" bereinPeti'tion No." 719 ,in 
Case No. 5432 is denied. 

The effective date of this order shall be' twenty days, 
after the date hereof. 

Dated at 81m Franciaoo , California" this, 
day of APRIL-----,-19-'-3.-

commissioners 

iJljSt_o/.~ ..... ~Nfr""~ ~1"~""'''''': ~' ... ,..~o:j., ~(J~~" 
tl.ocCl~:;.:\rny ~b:;;ont. d.'1~not p&.rt1c1pat.c 
in 'the disposit.ion o"r 't.b.1s·proc.e41ng.::, 

. ".", . 

CO~!:!~1on,,:rD .. w,. Rol:ne:. .. b01nr; . 
necCl :;.c~ ":"~'l.:"~!::>~!'nt.. 'd:!"d DOt. 'P-~;i.c1J)ato' 
in tho:: d1sPO~1'~1on or this pro~oe<u.ti.c~ 

, \' 
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~'PAOZ:.~.~~,>, 
(1)'1'WZLPl'H'RZV'XSm> PAOB~ •••••• l5-B' " " 

MINIMUM RATE TARIFF 2 c. 5432 (Pet. 119) • "~"', ,,:' " 

~ 'RZVlSZJ):' PJlGB'.,.' •••• 15-11-.:" 

ZIO'l"r p~ U'1'OD 

SZC'1'XCII l-'J.'bt pl'OYi.;i.ona of tbu HCtion apply only :I.n eoMeCtion with' .h1s-ent. of 
~t1e. n-e4 j,n p&r~aph (e) and .hi~u tran.ported Wl4tr pJ:Ov1t1ona of 
It_ 316. 320. 320-1. 335.S. 3la. 345 .. 350 .. 390 an4 6:WS. 

(a) When pa11et1ud ahip.enta are traup0rte4at rate •• ubjeet to a1n.1.a .. w19ht. 
of 10.000 poun4a or ItOn. ~ty J)A11eta may be uanaportec1 without cMr<)'e for 4atane •• 
bot eXCHd1nq 75 eonatr\1Ct1ve ailea when retu.rn1Dq to the po:l.nt of orj,q1n of aft, outl:iound 
PAll.t:1.&e4 .b1p!Mnt or when tran'portec1 for a X'.turn1Dq, PAl1.t:l.ae4 .hiplMnt.' aW)~8CIt to 
the prov.i.a1ona of NotA. 1. 2 .. 3 aM 4. l>elowl 

MorE l-Pallet:1.ze4 .h1~nta .Utt})e loa4ec1 })y conajqnor an4 unloa4ec1 })y eonaiqnee 
w1tb po"Mr equj.s-ent. furni.he4 aft4 uaec1,'tQ.tl\ollt expena. to'the Clarrier. 

)1O'fZ 2--5h1ppeX' I'IUtt indieate on the l>Ul of la41nq that pallet1&ed .b.:I.p!Mnt. were 
:'oa4e4 onto carr:iAr". eQ!dpment with powr eqW.l*8Dt operated })y p8X'.onne1 fUrn:IAbe4 by 
the .h1ppeX'. ConaiqDM IIU.t 1n41eat. on carrier". 4eU_ry reeeipttbat the pall.tizK 
.h1~Qta -re r~ from, carr1er·. equ1pment w1th poIMX' equ1p.ent ,operatedl>y per-:. 
tOaM1 ~be4 :by the eonaj,qn ... 

JIO%'Z 3-B:Ul. or ~ cov-rlnq the' IIh1pMnt or nturninq" Uipty pAllet. .ball 
14ent1~ the pallet1&ed .h1piMnt.. aUla of 'la4inq eo"r1ngr.t~ pall.t1&e4 loa4a 
.hall ~Dtj.ty the .b1piMnta of -pty PAll.ta. 

lCOI'Z 4-PoX' p~e. of applyi,nq tM pX'OYiaj,ona of th1a .eet1oD,. the t.r:aa '"PAllet." 
OX' .~ pAlleta" .-aM voo4en pallet. a. ~.er:lJ)ed in It .. 150390 .. SUl> 4~ of the 
CoY.~ Cl&aa~icat1oD .. w:l.thout 'bodJ.ea •• neloaur .... en4a., ai~a., .talce ... atandar4a: or 
.t.-ckinq po.t •• 

~ 
0» e.rr:l.ere MWt ...... PZ'ovU1ona of s.ct1on 2 of th1. It_ or other' prov1dona 4S 

or th1a t.arUf ... a appl:l.cal)l ... u.n4er eoD41t1ona aet forth j,n. .ote. 1 .. 2' aD4 3 .. below. ' 

lIO'1'& l-U :I.tl1iately upon rec.1pt of a pallet:l.aed .b1pment conai9Dee faU.to. ' 
prOY:l.4e c~ with 1lp' to a ,l:lJte n\1llber of e.-pty ptlUet. for nturn· to point of or191n 
of the pallet.:l.Dd ab.:l.pment. 

MorE 2-When UIpty pallet. arefurn1ahe4 })y eona:l.qn.. and foxvar4e4 to point of 
or:l,qj,n of a ~,.h1s-ent.. U COftII:I.qnor ~1ate1y upOn r.ce1pt of tM ellPty , 
pAl,let. f • .ua to. pr~ carrier v:l.th a ptlllet:l.Jlec1 .h1piMnt eonta:l.niDq up' to a l:lJte 
n\mber of pallet. loaded foX' .h1piMnt to COM:I.9'n- at po1nt of oriq1n of the ..pty: 
p.ll.eta. 

NO'l'Z 3-Por uan-portat:l.on, of all _pty pallet. excft4inq th.n\1ll!ber .uthoria.4 
under proY1.1ona of Not •• 1 or 2 of p&raqraph 0». 

(c) Whe%l.pallet1ze4. ahiJ)raent. o( 'rou.e Preparaeiona, HOI (a. 4 •• cr.:ll>e4 in· 
Xt_ 59420 of tne CoY.rn:I.nq eJ.a_1fieat1on.)., Alwa:l.nwa 1"011. MO;!: (a. ~.er.:ll>e4 1n' 
It .. 11720 of ,the eovern1nq C1a •• 1t1cat1on) or commo41t1e. 4e.er.:ll>e41n,;!:t ... 360 or 
'132 of thU ~1' ~ tranaporte4 at e1 ••• rat.. na.e4 in Sect1on. 2'of th1. tar:!.tt 
,W)~eet to 1II:\.rl.i.1wm _1qht. of 10.000 poun4t or 1IIOX'8, the _pty pa1let •. lII&y})e tr.ana
~ un4er provitiont of paraqrapht (a)' ao4 (}) of thi •• eetiOI\. 

SZC1'XON 2~S~:leet to the provi.1on. of It_ 291 of thi. tariff, .h1pmenuof .IIIPty 
palleta a. 4eacr:l.bed belov, when. not .ul>jeet to the provit:l.o,,' of Sect10n 1 of" th1. 
Item an.4 when X'eturI\inq ~ the point of or1qin of an, O\lt})0Qn4 ptlUet1&ed .h1s-ent or 
vben tra:wportec1 tor a return. palletized .• h1paM1nt... u. .ul:>ject. to the tollow:l.nq ex
cept1on. to the Govern1nq Cla •• ifieat10n, 

Wooden pallet. a. ~tCX'1})ed in It.1Il 150390,. Sul>.4, of the OOVern1nq:C1a.a,1-
, t1cat:£.on .. w1thout ~ •• , enc:1oaur ••• , eo4., .:1.<18 .... tu •• " at.n4ar4. 

or atae)dr)q poat., 
Le •• tnekl0a4- 5~·0f"C1a •• 55, (1), 
(1), Subjec1: to a m1n1mUlll r~. of, 44 cent. 'per. 100- poWl4 •• 

(1) SUtpen4ed:by Supplement: 101 

e ChaDqe) 1 

~ xncrea~" ~ l)eci.io~: NcS1306 

ISSUED BY THE PUBLIC UTIUTlESCOMMISSlON, OF'THE STATE or, CAUFORNJA.:' ,.. " 
., SAN FRANCISCO.CAUFORNIk" , 


