Decision No. 81336 | . S
BEFORE THE PUBLIC UTILITIES COMAISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation
into the rates, rules, regulations,.
charges, allowances, and practices
of all highway carriers relating to
the transportation of any and all
commodities between and within all
points and places in the State of
California (ineluding, but not
linited to, transportation for which
rates are provided in Minimum Rate
Taxriff 2).

Case No. 5432 - =

Petition for Modification
- o Ne. 713t . o .
(Filed August.l7, 1972,

amended September 6, 1972):

In the Matter of the Application of
PACIFIC SOUTHCOAST FREIGHT BUREAU

for authority to make inereases in
certain railroad rates and charges.

Application No. 53559 -
(Filed September;l, 1972)

ORDER AMENDING DECISION NO. 81185
LNYIN M N

Petitions for rehearing of Decision No. 81185, issued |
March 27, 1973, in Case No. S432, Petition 713, were timely filed dy . -
California Manufacturers Association (CMA) and Highway Carriers —
Assoclation (ECA) so as to suspend thc‘order in said decision.
Petitions for rehearing were also filed by Canners League of _
Califbrni&r(Canners League) and National Small'Shipment Cbnférence,‘
Inc. and Drug and Toilet Preparation Tr&ffié;Conference~(Tfaffin_ |
Conferences). The Commission has reviewed the‘éllégatibhs inhthese‘
petitions and has determined that propexr gbounds'for amendhent~to~ ‘ -
Decision No. 81185 have been shown."ACCOrdihgly;gDecisiohﬁNéinElISS’[;‘"”‘
is hereby amended so as to incorporate 't:he_mocl:i‘i:‘ﬁx‘._<::'a"t::11c‘>n‘s‘;.'t;'l'z"af!:“',ax-é.?_‘‘-'vj
related below. | | S
ESTIMATED ADDITIONAL REVENUE

At page 14 of Decision No. 81185 the Comﬁissipgsgfgtédgfl R

, .




"In the circumstances, adoption of the staff's d;rect wage'_
offset adjustmen* of MPT 2 rates, subject to a maxlmup ‘
increase of one cent per 100 pounds in connection with
truckload class and commodity, rates prescrided for minimum
weight drackets of over 20,000 pounds, will be approprxd
pending completzon of the COﬂtemplated full-scale MRT 2

studies." _
However, when quantifying the restrlcted appllcat ion of tﬁe dlrect
wage offset adiustment adopucd in Deecision No. 81185 the Commlsszon E
inadvertently neglected to increase the "Average Percén age Increase
(Adjusted)™ for truckload traffic to account for the nmgher t&an 1%
increase granted to shipments of 20,900 pounds oxn . less. When con-
sideration is accorded to these truckload shlpmen s the "Iruck;oad
Average Percentage Increase (Adjusted)” becomes Mi. 6" vather than .
"l.0" as shown on Table 2, and the “"Total Averages Percentage Increase_
(Adjusted)” becomes "2.3", rather than "2.1" as shown on ”ab*e 2._;
"Estimated Additional 1973 Revenue (Adjusted)" should now read "3 5"
rather than "2.2", and "Total Est;mated Additional 1973 Revenue
(Adjusted)™ should read "$11.8", rather than "3$10.6".

The first paragraph on page 1§ of Declﬁxon No.- 81185 refer“
te figures on Table 2 that have been corrected by *hls order;‘ These
figures must be amended from "z.l percent" to "2.3 percemt", and |
from "10.6 million dollars to "1ll.8 mlllmon dollars".- F:rdmng 11Ce),
which presently indicates addl*xonal revenues cf "SlO 600 000" muut
de corrected to indicate "$11,200 000" L

The added revenue resulting from the correct;ong to mable 2.
is no*t sufficient to change the overall average ncrease of approx—
inmately two percent found Justlfned 1n andxng 7.

CARRTEZRS WILLING TO SERVE AT EXTST NG RATES

At page 8 of Decmomon No. 81185 the Conm;GSLOn dzqcussed

she Testinony of several carriers who expressed. wz,lzngness to. serve
* the existing MRT-2 rates and urged that the pet;t;on to increase

tbcoe rates be denied. In redbutt al,\mt was shown. that these car*mer

had either expe*lenced & negative operating ratlo in the paot year,
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handled a very low proportion of their business under MRT-2 or were
specialized carriers who deal with a very limited portzon of the

traffic swject to MRT-2. This conflicting evidence does not perm;tﬁ'f

us to find that they have the capacity to Serve the MRT=-2 shlppers,
and thus defeat the requested labor offset anrease.

Evidence of HCA was discussed at page 10 of Deozszon No.
81185, wherein it is stated that cross-exam;natxon cast doubt on the“
prodative value of HCA's Exhibit 22. We should also-have mentxoned
that the rebuttal testimony of California Trucklng(Assoc1am1on to
Exhibit 22 also served to persuade us that there wao an Lnsuff;czent_v'
showxng of capacity on the part of MRT-2 carr;ero to s erve.undgr c
existing rates. ‘ '

Similarly, the fact that the membershlprof HCA voted to
OpPpose an inerease in MRT-2 amply deronstrates a wmlllngneso of -
carriers to serve under ex1st1ng rates, but does not. provzde any
evidence of their capacity to serve. '
RATES FOR CANNED GOODS | ‘

Canners League opposed an- increase ln rates for canned
goods, but urged that if such rates are 1ncreased it be on ‘the baszs
of the direct wage offsct method. Decis 1on No. 81185 dxd not’ deal
with the alleged inequity in canned goods rates but moro than
satisfied the alternate request that any inerease’ Be llmmted to
the direct wage offset method. (Exhidbit 12, PP 22-23.) Table 1
on page 6 of Decision No. 81185 shows that under the dlrect wage“
offset method an average percentage increase of 2.9%, produc;ng an’
estimated increase in revenue of $lu. 8 mzlllon, would re*ult. The
Commission adopted an adjustod direct wage offset method whlch
increased less-truckload rates by 2. 9%, ‘but l;m;ted truckload rates.

To a l.6% increase, as corrected by thlw Order. The total estlmated N

additional revenue derived from this adjustment is $11.9 mzllmon.v,
It should further be noted that Canners league Wlll be a: partlcular

beﬁefzczaxy'of this adjustment, since ‘they are przmar;ly truokload
shippers. : ‘ '
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INTERSTATE F’GHMAY 5 S
Interstate d;ghway 5 in the San Joaquln Valley has been o
opened since the Distance Table used in det ermining constructive. o
mileage for ratemaking purposes was last adjusted. Canners. ueague*v
presented evidence that this new route shortens the truek m*leage and
time for traffic moving between northern and uouthern Calmfornla._

They asked that this change be considered in this proeeed;ug. At the'”'

present time there is an existing proceeding to spec;fleal 1y eonsmder
revisions in the Distance Tadle, Case No. 7024, OSH 31. The cffectiw'

of the opening of Interstate H;ghway S preper y oe’ong in that ‘

proceeding.

FINDINGS

The findings in Decls;on No. 81 185}sheuld befa¢§ﬁdedein'“" _
the fb*lowlng manner: , : Co S
' h I :1nd*ng 11¢e) should read:

"(e) The dollar amount of additional mevenues: wh;ch
the rate increcase is expected to provide. the
caxrriers collectively is about $11,90C, 000. _

Finding 11(g) should read:

"(g) Pursuant to reasonabdble opportunmty ¢o“ par*lc*-

: Pation by all interested partzeo at a ndbl_c
Hear;ng_;n this matter, pertmelpa ing hi ghway
carriers and the Highway Carriers Association
expressec a w;llzngnegs to provide transportation
sexrvice at their existing level of rates dut

failed to demonstrate the capacity to perform

the kind and quantity of statewide t“anaportatlan
service governed by the provzolons of Mlnlnum :
Rate Tariff 2.7

addition, two new findings o“ould be’ xneo“porated. ,

"13. It is not approprlate to alter t\e presently ew*st—e
ing rate structure in this offset proceedzng, 28 propoocd bv
Canners lLeague, other than to account for the Lnerease ln o
wages. If the contemplated revision of MRT~2 currently undex
study by the staff is delayed, the zndlv_dual rates on '

particular items may be considered in a subsequent of fuct
proceeding.




"lk. The effect of the opening of Interstate nghway
S on the cost of transportation dDetween northern and souxhern
California will be considered in Case No, 7024." \
IT IS ORDERED that Decision No. 81185 isfamended to comportf
with this deeision, and all parts of said deeision that are- 1ncon- |
sistent W1th this decision are hereby vevoked. Revised tarmff pages
will be published in a Separate order issued this day;7 In. all other
respects Decision No. 81185 shall remain in full force and effect,
and all matters raised in the petitions for rehearzng of CMA
Canners League, ECA, and Traffie Conferences not spec;fzcally
mentioned in this Order are denied. :
The effective date of Decision No. 81185 as here;n umended -

Shall de the date hereof.
Dated at - San Frascisco

day ¢f ~ MAY , l873.

_» California, this‘ﬂA&fF L




C. 5432 pQ. 713 D. 81336
A. 53559

COMISSIONER J. P. VUGASIN, JR., Dissenting.

| I diseent from the foregoing Order'Amending Decieioﬁ: ‘
No. 81185 And Denying Rehearing. This oxder, which- amcndo, modzfzes,"“
and adds to the text of the orzganal deczszcn, was presented to the |
Commission for the first time at lts Commzssnon Dec;szon Conference,
after the commencement of that Conference. This c1rcumvenc;ongof_'
the usual Commission procedure fcr'processing pr0po§ed¢orders”and
opinions resulted in a denial of adeqpate opportunzty to~read and .

review the contents of the proposed decmsion. e cannot ;n good

conscience sign an ordexr whzch I have not been afforded an opportun;ty

te read, much less an adeqpate opportunzty o study and evaluate.1~
Even theugh this oxder attenpts to remedy some of the
defects set forth in my‘dlssent to Dec1szcn No. 81185 1t fazls to-
remedy otherdeficiencies of that order as set forth in my'd;ssentlng o
opinion. While the Commission has made spec;flc and substant:al | 1
modifications to Decision No. 81185, it must be remembered that the 1de
ultimate result is an increase in both truckload and" 1ess-than— f'
truckload traffic transported pursuant to M;n;mum Rate Tar:ff No. 2. :;*

This increase is not substanti

Commzsszoner ‘
San Francisco, California - :

May 1, 1973




