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Decision No. s 352 @ ﬂ@u \QAL .
BEFCRE TEE PUBLIC mnnms comssxow OF THE s*rzm: OF CA.‘L]I‘ORNIA‘, |

ELOISE MOTZ,
Couwplainant,

VS.

P Case’ No. 9492 N
PACIFIC TELEPHONE & TELEGRAPH COMPANY R
BRANCE OFFICE MANAGER, ANN SHEEDY (Filed December 29, 1972)
REPRESENTATIVE, L. GARRITY \ -
REPRESENTATIVE, J. EDELBLUTE
JOHN DOE, MANAGER,: SACRAMENTO
DIsmIcr DOES 1 to 100, ET AL

Defendants

Eloise Motz, for herself, cowplainant.
James M. Phillips, Attorney at Law, for
defendant.

OPINION

Complainant Eloise Motz seeks an order that defendant,

The Pacific Telephone & Telegraph Company (Pacifxc), maintain’ te-le--~ '
phone service to her without interruption as long as she pays '
according to the average customer's method of payment; that it be -
required to follow the proper procedure and be;rosqrained"ftom
discriminating against her in regard to her telephone set?ioe}' B
and that she be awarded damages in the amount of $100,000 for the
mental stress, diseriamination, harassment, inconsistency, loss of
income, interruption of major affairs due to lack of service, and‘
relobursement of payment already wmade for full service when: in

fact several times there existed only half service,

Public hearing was held before Examiner: Johnson at
Sacramento on March 16, 1973 and the matter was submitted.-
Complainant's Position _

Complainant testifying,on her own behalf summarized
several transactions which allegedly-prove improper business
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procedures, inequitable and incomsistent billing practices,
Inconsistent and arbitrary disconnection of service, and undue
barassment at the hands of defendant's enployees. The first trans-
action involved a request made early in 1972 that her answering
service business number 967-0948 be transferred to her residence
to replace her unlisted residence telephone number 967-1166 which
was to be permaneatly disconnected Instead Pacific had the busi-
ness phone disconnected and the residence number changed from |
967-1166 to 967-0948 which resulted in two bills for the same
number and the inadvertent failure to transfer the credit deposit
established f£ccher 967~1166- account to her 967-0948 account.’

The second transaction related to the proper billing to
be applied during periods of temporary discontinuance of service’
for nonpayment of bills. This tewporary discontinuance of service
consisted of blocking outgoing calls but permitting incoming
calls. Comwplainant testified that on several occasions upon
Tequest Pacific had adjusted her billings from full service to
half sexvice for the period of temporary disconnection but has
discontinued making such adjustments.

In support of her contention that her telephone was
temporarily discornected in an inconsistent and arbitrary manner,
complainant related one instance when full telephone'service was
restored upon payment of $95 of a balance due of $153.91 and
another Insctance where the phone was temporarily disconnected
with a balance outstanding of $30 19, In addition she testified
that in some instances extensions of time for payment of overdue
bills were granted and in other instances were not. granted
apparently: depending on the mood of defendant's employees at the
particular time. L

Complainant testiffed that she had made numerous requestsj'
to the defendamt that all collection attempts be’ limited to. writtenfi
notices but that contrary to her instructions defendant s employees”‘
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- continually telephone her, sometimes as often as twice a day, to

discuss her account. She considers. such actions: as undue harass-‘
nent, |

Defendant's Position

Defendant presented testinony through the managexr of
Customer Services of District 3 in Sacramentoe This witness
testified that the business answering line for telephone number
967-0948 was disconnected and the residence telephone numbex
967-1166 was changed to the then available business number 967-
0948 effective May 22, 1972 to save the complainant the usual ,
$15 connection charge. She also testified that upon- request the |
residence phone credit deposit was credited complainant s account
thereby achieving the end result requested by complainant without
assessing a connection charge. ‘ '

In answer to the alleged improper billing for the
periods of temporary disconnection of service (half service) this )
witness testified that the tariffs provide that service. tempo- _—
rarily disconnected will be charged for in accordance with the
regular full rates for a period not to exceed 15 days. She stated,
however, that in an effort to effect early collection of past due
amounts she made a wanagerial decision to adJust the bills fox-
the half service periods. When such action apparently had no
effect on the time lapse of collection of overdue balances, she
discontinued making such adjustments.

Defendant's witness presented testimony and two exhiblts
setting forth the bases for the allegedly inconsistent and
arbitrary temporary discontinuance of telephone service for
delinquent bills. She testified that 92 percent of the 25,000 |
customers in her district pay their hills promptly with no notices
and, therefore, complainant's payment is unique and different from
the avexage; that for the period May 8, 1972 through March,la
1973 service was temporarily disconnected five times and that

3. f




C.9492 bj

collection of overdue amounts was effected only after such disg-
continuances; that during that period numerous extensiona of time

to pay overdue amounts were granted; and that the tariff provided
some remedies, such as a provision for the collection of 50 per-

cent of the full reconnection charge for temporary discontinuance ‘
of service which defendant elected not to exercise to: complainant s
advantage. ‘

The witness further testiffed that it is defendant's
normal practice to telephone customers whose accounts are delin-
quent. She stated in this particular case numerous repeat calls-
were necessitated because complainant was not at home or was
unable to discuss her billings at that particular time.

Discussion ’ - o
Defendant appears to have attempted to~comp1y~withﬂ
complainant's request to have her residence phone disconnected

and business phone transferred to her residence in such a wanner

as to avoid the necessity of assessing a $15 connection charge. |

Such a result would have obtained had the credit deposxt been
transferred from the account for 967-1166 to the: account for

967~0948 at the time the number was changed.

The record shows that Schedule 36T, Rule 9F of defend-
ant's tariffs provides for the chaxrge of regular rates for
temporarily disconnected service for a period not to exceed 15
days. Defendant properly applied its tariffs in charging the
full rates during periods of temporarily disconnected sexvice.

The decisfon of defendant's personnel to adjust the amount of. the
bIll in an attempt to effect an early collection of a delinquent
account is within the purview of managerial discretion and such
occasional action cannot be construed as establishing a precedent
for the future. ‘ :

The record shows that the grantinghof extensions of time »
for the payment of bills, the temporary disconnection of the telephone,
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and the restoration of service varies somewhat from incident to
incident but such variations were not detrimental to complainant
ox contrary to the tariffs. | :

Complainant’s request that contacts by defendant s
personnel relative to telephone matters be by mail does not: appear
unreasonable. A review of the record, however, indicates that
such telephone contacts by defendant's personnel were not frequent
encugh so as to be classified as harsssment.

Complainant made no attempt to offer evidence supporting-,
her claim for $100,000 dameges. However, were such a showing
attempted it would have been irrelevant to this proceeding as -
such watters as the awarding of legel demages as such is outside

the jurisdiction of this Commission.
Findings

1. Defendant s actions in disconnecting,complainant s ‘
business phone 967-0948 and changing her residential number from -
967-1166 to 967-0948 resulted din the avoidance of a $15‘connec-
tion charge that would have been incurred had the residence _
number 967-1166 been disconnected and the business number 957-0948
been transferred to the residence as requested by'complainant. |

2. Por the period May &, 1972 through.Mhrch 14,. 1973~comr o
plainant paid telephone bills only after receipt of discannect
notices, consequently her method of payuent or pattern of payment

is suck that she cannot be classified as the usual or average :
customer. '

3.

Defendant's billing.procedures and’ temporary disconnec- _
tion practices relative to complainant s telephone service~were
in accordance with defendant's filed tariff rules and did not

coustitute unduly harsh or discriminatory applicetion of these
tariff rules.

4,

Defendant's personnel's telephone calls to compleinnnt

were not frequent enough to constitute harassment as claimed by
couplainant. ‘
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5. The Com!.ssion has repeat:edly held that :l.t: is withOut

Jurisdiction to award legal damages as such (Schuma gher 4 PT&
(1965) 64 CPUC 295). | |

Conclusions
1. The complaint should be d:t.smissed

2, The Comission does not have authority to award dam.ages .
(Uila v Tahoe Southside Water Utility (1965) 233 CA 24 469, 479)

IT IS ORDERED that the relief requested is denled.
The effective date of this order shall be twenty days
after the date hereof .

Dated at Son Pranciceo , Cal:tfornia, th:[s AR
day of May ‘ __» 1973, | :

lou-u Ssioners - .

"~ Commissionor I. P. VVukasi'n. Irey boing
necessarily absent, did not pa*t:.cipato o
in the di.,pos:.uon of ‘r.m... procoodina. - ‘




