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OPINION

.————u-—-—-—

| Public hearing was held before anminer Fraser at Yuba C:{.ty
- ou Februvary 21, 1973 and the wmatter was subm'.tted ou & st:.pulat,.on

~wbich was placed in evidence by staff cownsel as Exnib:.t Ne. 1. 'l‘he o
- Coumission staff was the only party ::epresented at the- hea:ring.‘ Nonc

- of the respondents were present, The s :Lpulat:!:on was executed by
ccmasel for E, I. Brandt and staff coumsel. It ai":u:med that the -
| staff allegations in the Crder Instituting Investivation wcre all

| true and correct; that the staff's ratings were true and correct*' |
and that the total mdcrcnarges are as follows (from Appendn.x 2 of
| Exhibit No. 1): | | -

‘ ‘\e.spondent Pine Mowntain $ 76~.41'1

Jespondent M and 3 136.00 .
Respoudent Forest Fabric.ators - 83.42
Respondent Hill o 316.97 -
Respondent Dee I.umber ' 12,224.,65

Total SIZE LS

Decision No. 81344 : o - | @RU @ g "\T” Vi

BEFORE THE PUBLIC UTJI.ITIES CCI*E“E{SSION CF 'I’HE S‘EATE OF CA:..IFORNIA

i



C. 9479 ek ¥
| ‘

The st::’.pulation provided for a. fine of $2 500 under the
provisions of Section 3774, in addition "'o the amount of the urder—- B
charges, and provides for the fine of $15,337.45 to be paid :Lr. .
$1,000 installrwents from July through December 1973 and July through

November 1$74 with tze balance of the fine owing. to be: pa:.d in L
December 1974. The stipulation aclmowledges respondent E. I. Brandt s /
Jeogthy recoxd of xule violations and undercharge letters. ‘ '

' In view of the record and the stn.pulatn.on filed hereu.n the

Coumission f£inds as follows. | - | 7 |

1. Respondent E, I. Brarde dperates_as a certificatedghigmgy
common caxrier wnder authority of Commission Decision No. 51697 dated
July 13, 1955 and as a xadial highway common carrier. zad a‘h:’.ghwayj.‘
contract carrier. - : o :

2. Respondent Brandt was served with the approp"iate tar:.f
and all supplements thexeto. : ‘ ‘ :

3. Bzandt employs 14 drivers, 6 off:.ce emplo jccs, nd 5 shop ‘
employees out of terminals in Yuba City and Mon..ebello, operat:‘.ng
with 25 tractors, 54 trailers, and ome pickup.

4. Brandt’s gross operating revenue foxr the year ending on
Septembez 30, 1972 was $609,610.

5. Respondent Brandt has charged and collected & lesser sua’
fox transportation of property than the c—.ppl:.cab.:.e charges pre.,crx.bpd
in Minimun Rate Texriff 2, end has remitted a portion of the rates a“d
chexges thet should have been assessed to respondent Dee Lumber foxr
tramsportation sexvices by providing refumds and by failn.r.g, to-bill

Tespendent Dee Lumber in violation of the provisions of Mimimum Rate .
Tariff 2 and Public Utilities Code Sections 3654, 3667, and 3737 R

6. Respondent Brandt permitted Dee Lumber to obtain transpor— o
Lon sexvices at less than the minimum rates in violation of
Sectn.on., 3668 and 3737 of the Public Utilities Code oy falsifying
shipping documents and by hauling free Loads.




7. The transportation of lumber and structural"stéel‘ by‘
respondent Brandt in the transportation identified in Appendix 2 of
Exhibit No. 1 has been performed at rates less than the. m:!.nimxm rates-
resulting in undercharges totaling $12,837. 45.

Conclusion - R
Brandt has violated Sectioms 3664, -3'6677;, 3668, ‘and ‘3737 of .
the Public Utilities Code and should pay a fine pursuant to Section
3800 of the Public Utilities Code in the amount of $12,837.45 and in
addition thereto should pay a fine pursuant to Section 3774 of the
Public Utilities Code in the amount of $2,500. ‘

The Coumission expects that respondent Wwill proceed
promptly, diligently, and in good faith to pursue all reasonable
measures to collect the undexcharges. The staff of the Commission
will make a subsequent field investigation into the measures taken.
by respondent and the results thereof, If there is reason to believe
that respondent or his attoruney Lkas not been diligent, or has ‘not
taken all reasomable measures to collect all undercharges, or -has
not acted in good faith, the Commission will recpen this proceed:.ng
for the purpose of formally inquirxing into the circxmstances and for
the purpose of determining whether further sanctions should be :'.mposed |

IT IS ORDERED that-
1. Respondent E. I. Brandt shall pay a fine of $15, 337 45, to
this Commission in installments of $1,000, due on the first of each
of the wmonths of Jul¥ through December of 1973 ecd July through

Noveuber of 1974; the last installment of $4,337 .45 shall become due
on December 1, 1974,

2. Respondent shall take such action, includ:[n,_, 1ega1 action,
as may be necessary to collect the amounts of undercharges set. forth

hexein, and shall notify the Commiss.x.on in writing upon. the cornsum-ﬁ
mation of such collections.
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3. Respondent shall proceed prowptly, ¢iligently, and in good
faith to pursue 2ll reasonable measures to collect the anderchargen,
a=d in the event umdercharges ordered to be collected by parng-nph 2
of this order, or amy paxrt of such undexrcharges, remain weol lected

ixty days after the effective date of this order, respondent snall ‘
fiie with the Coumission, on the firs t Monday of each month after tne s
end of said sixty days, a report of th(. undercnarge., rema:.n.ng to be

collected, specifying the action taken to col;ect such undercharges )
and the result of such action, until such undercharges kave been
collected in full or until further order of the Commission.

4. Respondent shall cease and desist ‘rom charging and |
collecting compensation for the transportation of property or’ for any
sexvice in commection therewith in a lesser amount than c.he minm,m N
rates and charges prescribed by this Comm¢ssion. o .

The Secretary of the Commission 'is directed to cause
pexrsoval service of this oxder to be made upon resnondent E. I. Brandt.
The effective date of this oxder shall: be twenty days aftexr the
completion of suchk sexvice on such respondent The Secre..ary :L,
directed to cause service by meil of this oxdex to be made l.pO"' all
otier respondents. As to them, tihe effective date of th.-..» o*-c‘.er
shall be twenty days after completion of service by-ma__.‘

Dated at San Francisco Calz.fom:.a, tb.n.s 8 it

day of b___MAY , 1973, - o

oam: os.gonerS“ -

Comioﬁionﬁr J. P. Vlﬂ(&oiﬁ. JP-, beins
_ necessarily adsont, did not- participa.to -
=4 -:.n the disposition of this. proceeding. L




