
81351' Deeision No. ________ _ 

:BEFORE 'IRE PUBLIC UT!I.IT!ES COMMISSION OF THE STATE OF CA:LIFORNIA. . . 

CO~CIAL NATIONAL :sANK, 

Complainant, 

) 
) 

Case No .. 9467'· 

(Filee November 8·,.1972) vs. 

THE PACIFIC TELEPHONE AND TELEGPAPH CO .. , 

Defendan't .. 

Robert F.. Anderson, for ccm?lain:l:r..t. 
!-1.rs. Katherine Tooks, Attorney a~ 

L&w, for detendant. 

OPINION - --.. - .... - - .... 
The material portion of the complaint reads: 
uThe complaint 0:' COMMERCIAL NATIONAL BANK~. 8:781 Knott 

Avenue, Buena Perk, California 92680 respectfully shows: 
"(1) That defendant is tHE PACIFIC tELEPHONE AND 

TEtEGRA..'PH. CO. 

tT(2) We) the COMMERCIAL NATIONALBANK~ state'the 
folloWing facts: 

'~ ... 

"(a) A quoted rate of $10.00 per month was'· 

:nade to us in 1966 by Defend&:l.t for a direct l.:tne 
to the Police Department.for. alarm purposes. 

'.'(b) Defendant now ,\fishes 'to increase'r~:~es 
. . 

to $25.40 pe~mouth with three years· retroaetive~. 
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"(3) The decision to install this line was predicated 

on this ~uote. As the rate seemed fair, we did not explore other 
aVe:l,ues of obtaining this, same type of service,. ~uch as' Areo' 

~larm. Certai~y if we were aware of the additional costs, con­
sideration would aave been given to placing our service wi t:h one 
of tee alarm compan.i.e~.·· 

"(4) We respectfully pray that the three years,. back 
. billing be rescinded with the understa.ndi:lg that we will, pa.y 

the current rate from the date of judgment." 
On Janus.:ry 2, 1973, the defendant ~iled an an3wer 

~lleging that $25.40 per month rather than $10 per month is and 
w~s during the period of service the correct cha:ge,lf and that, 
it cannot cb.arg.~ other than the filed' and applicable e,a,:.-:tff ' 

charges. .. . 
.. 1. .. public hearing on the compla!nt was. held, in Los:· 

Angeles before E.~ner Rogers on .March 21, 1973:, and :thematte::­

w3.S ~:=gued .and submitted. 
1'b.e. comp1air .. an:c' s Vice president and manager testified· 

that the quoted cha.::'ges of $10 per month were p:l.id betw'ecn 
Deee:lloer 1966 and December 1971 when the bank was advised'by 
<iefe'O.C3.nt: tb.~t th~ correct: charge should" have been $25.40 per 
tto~~h, and defendant billed complainant for three' years'und'cr­
c~~ges totaling $554.40. The witness stated the bank has been 
paying ~he $25.40 in 1973 but does not' feel it should pay the 
~hxee years t undercharges. The ·..n.tness said that the bank 
eO'.lld have received more protection at a 1owe;:r charge if it bad' 
known 'tbe cholrges 'to,·ould be $25.40 per mon:th instead of· $.lO.Z/ 

1/ :n&! Schedule Cal. p" .. U • C.. No.. 104 .. 1' • 

1:,./ E:<hibit No.1 .. 
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A telephone consultant for the defendant testified that 
the ba."'lk w;:u;. advised on December 27, 1971 that the billirig. was. 

~~eo:rect and that t~e correct chargew3s $25.40 per month =atce= 
than the $10 charged and tb..a.t the amount owing, for three years 
(the as~ed m.:-:ximum. back billing limitation) was $5$4.40. 

We agree with defendant that the lawful eariff charges 
~\l3t be CQllected unless barred by the lapse of 'time. 

"'Ihe ca-rrier (public utility)· cannot by 
ccntr3ct~ conQuct~ estoppel, waiver, 
directly or indi=ectly increase or 
decrease the rate· as published in the 
tariff of the carrier until the f,ub­
:ished tariff itself is changed. ' 
(I96~~. v. Southern Pac. Co. 
( rn'TCa"L App. 2d ~S~i at 2&4.) 

Section 737 of :he Public Utilities Code provides in 
?ertinen~ part: 

"All complaints fo= the collection of 
tb.e lawf\:l tariff charges or any part 
thereof, of public utilities may be 
filed in ~ny court of comt>etent juris­
d.ictio'O. within three years from. the 
tae the cause of action accrues, ••• " 

We are not he=e detcrminit".g when the· cause of ;action 
accru~d or the amount due for back chArges. These· matters are 
not in issue. It appears -that each month the defendan~'c1elays 

. I~ · 

i:l. commencing action to collect the· $15·.40 per monch 'Unde:rchargc, 
~he smal~er the 3mount it· can force the bank to pay. 

Findings 
We find th.:.t: 

1. The correct charge for the, sexvlee p:,ovidedw:1.s- $25· .. 40' 
per month cOtm::lencing in December 19~6,and continuing to' the 

'Present time. 
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2.. The complainan\: paid $10 per month during. the, period 
between Dece:nber 1966 and Js.nuary ,15,. 197'2, leaving a defl:cie4'cy' 
;:,<!r IIlonth of $15.40. 

3. CO'lIllUencing mth Janua:y 15,. 1972~ complainant paid 
$25 .. 40 per mon~. 

4. The c.efenc.~n:: cannot l.egally enforce collection·of' 
ec.a,:,gc.s for 'tIlore ta2n three y~.s.rs prior to the eommeneement of an 
ac::ion by the defendant to. collect the underc~'l3.:rges. 

Conclusion 

w~ conel~d.e t~'l.at: ehc' relicf, requ~sted: should· be de:ded .. , . 

IT :S ORDERZD ~ha~ the rc-lief reque:stedis dan:r.::!c .. 
'!"t!.C' ~=iect::'ve d.:t.te of this ord'er shall be twenty, G:ays 

aft~= the date hereof. 
j~~d .::.t ___ ... Sa~n"'·..IIIFrn..:..::.:I'I;.,;.;M;.;.:' ~_e~", __________ , California~ 

this __ -"Z--.. ' ____ day of ___ -...;;;.MA~Y_· ________ ~', 19:73~ 

. CommiMioDtc 


