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omox_. THE PUBLIC U‘I‘ILI‘I""ES COMMISSION OF THE STATE oF CA,..In ORNIA
COMMERCIAL NATIONAL BANK )-‘ , ‘
Complainanﬁ, 3 Case No.. 9467 o
vs. ' (F:..;.ed November 8 1972)7\ _.
TEE PACIFIC TELEPHONE AND TELEGRAPH CO.,) |
De‘fendanC.

Robert F. Anderson, for ccmplaimant.
Mrs. Xathexine ToOKS, Attormey at
Law, ror detfendant.

OPINION

The matenc.l port:;on of the complaint reads: ~

"The complaint of COMMERCIAL NATIONAL BANK, 8781 Kunott
Avenve, Buena Park, Califormia 92680 respectfully shows.

"(1) That defendant is THE PACIFIC TELEPHONE AND
TELEGRAPH CO. |

"(2) We, the COMMERCIAL NATIONAL BAN‘K state "hc. ,
following facts:
"(a) A quoted rate of $10. 00 pex month was’
mede to us in 1966 by Defendcnt for a d:.rect line
to the Police Department. for. alaxm purposes. S
"(b) Defendant now wishes to increase rates
to $25.40 pexr month with three years retrcactive. g
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"(3) The decision to install this line was predicated
on this quote. As the rate seemed fair, we did not exploxe other
aveaues of cbtainfng this same type of sexrvice, such as’ Arco ‘
alaxm, Certainly if we wexe aware of the addit:.onal. covts, con-~
sidexration would have been given to plac:.ng our servu.ce wu’.th onef‘
of tkhe alarm companiee,’ - |

"{4) We respectfully pray that the thrce years back
"billing be rescinded with the understanding that we w:.ll pay
the current rate from the date of judgment."

On Janusry 2, 1973, the defendant {iled an answer -
zlleging that $25.40 per moath rather thaa $10 per ‘month 1s and
was during the period of service the correct cha:ge,-y and that
it cammot charge other than the filed and app‘licab-lé' ta:.":';.'ff o
charges. | |

4 public hparing on the compla;tn" was. held :'.n Los R
Angeles before Examiner Rogers on Narch 21, 1973, and the matt:e"
w2s argued and submitted, : - ¥

The complainant's vice president and manager testifled
that the quoted charges of $10 per month were paid between
Decezber 1966 and December 1971 when the bank was advised by
defendant that the correct charge should have been $25.40 per
moath, and defendant bilied complainant for three years' under-
charges totaling $554.40. The witness stated the bank has been
paying the $25.40 in 1973 but does not feel it should pay the
three years' undercharges. The witness said that the bank

could have recelved more protection at a lower charge if it had’
known the charges would be $25.40 per month instead of $10.2/
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A telephone consultant for the defendant testified that o

the bank wag advised on December 27, 1971 that the billz.ng was
Zacorrect and that the correct charge was $25.40 per month *athe- '
than the $10 charged and that the amount owing for threc years
(the assumed maximum back billing limitation) was $554.40. "

We zgree with defendant that the lawful tariff charges
st be collected unless barred by the lapse of time. N

"The caxrier (public utility) cannot by
centract, conduct, estoppel, walver,
d:t.rectly oxr indix ectly increase or
decrecase the rate as published in the
tariff of the carrier until the Pub--
«isned tariff itself is changed.
Transmix Coxp. v. Southerm Pac. Co.
(1960) 137 ﬁr PP. 24 257 at

Section 737 of the Public Utilities Code pvo des in
pertivent part: |

“All complaints for the collection of
the lawful tariff charges or any part
thereof, of public utilitles may be
filed in any court of competent juris-
diction within three years from the
time the cause of action accrues, .,."

We are not here detcrmim’.ng when the cause of .action
acerued or the amount due for back charges. These matters are
not in issue. It appears that each month the 'defen‘d:in*“‘ ‘5 delays
ia commencing action to collect the $15.40 per mont:'n underchar
the smal.s.er the amount it can force the bank to Pay. ‘ ‘

Findin gé.

We find that: : ‘ .
1. The coxxect charge foxr the.sexrvice p*ovxded was $25 LO
Per month coumencing in December 966 and cont:;'.nuing to the B
present time. .




2. The complainant paid $10 pex montn during the period
between December 1966 and Jamwary 15, 1972, 1eav1ng a def‘cxency
per nonth of $15.40.

3. Commencxng with Janua*y 15 1972 complainan: pald
$25.40 per momth.

4. The defemdant cannot Jegally enforce collcctlon of
crarges fox wore then three years prior to the commen”ement of an
action by the defendant to col-ec; the undercnarges.
uonc1u31on

We conclude that the relief requcsted ShGU1d be" de*ied

ORDER

IT IS ORDERED that the relief requested is aenﬁ_d
The 2ffective dote of thls order sHa;l be twenty days
after the date hereof.

Da"?d’ at __San. Francisco ” | Cal .;.foma
this VA day of '

»._Commiés;one:s;

Comnissioner. J. . Vuka.,in,\ Jr.. being
necessarily absent, &Ld’ mot., pamicipate |
in t.he dispoaition of tms proceoding- O '




