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. Decision No. ' 8:1354 

BEFORE !'HE PUBLIC UTILITIES COMMISSION OF THE STATE' OF CAt.IFORNIA 

AAA GRANGER'S and all others 
similarly situated" 

Complainants, 

VS. 

Case:'No. 9412 

(Filed. July 2s:"i~:72) 

THE PACIFIC· TELEPHONE AND 
TELEGRAPH COMPANY,. and GENERAl.. 
TELEPHONE COMPANY OF CALIFORNIA,' 

Defendants. 

Eischen & Kast, Inc., by J'osIih Calvin Eischen,. 
Attorney at Law, for Coalpdnant. ' . 

Albert M. Hart, H. Ralph Snyder, Jr., and 
Dennis L. Dechert, by Dennis L. Dechert,. . 
Attorney at Law, for General Telep50ne 
Directory Company and General Telephone 
Company of California; and Mrs • Katherine V. 
Tooks, Attorney at Law, for 'tEe Pacific 
Telephone and Telegraph Company, defendants.· 

, 0 PIN ION 
~ ~ ~ .... -- -',-

Roger A. Granger, an 1ndividoa.l,doing business 'as, 
AAA Granger's (Granger), filed acomplaintwhiC,h, .omitt:tOg.1mma-

terial portions, reads: A,. ,". . ' . 
"2. That the complainant is a duly'ticensed, warm,air . 

heating, ventilation, and air conditioaing contractor' holding; a 
specialty contractor's license of C-20 classification, License, 
No. 273569 issued by 'Ihe State Contractors UcenseBoar&of 
Cal±foxnia. 
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"3. That the complainant carries on his. business in 
j:he greater San Gabriel Valley having offices inPasadena~ 
Irwindale ~ and Pomona. 

"4. Complainant lists and advertises his trade :tn the 
classified section of the Pacific Telephone Directory for , the 
areas of Pasadena:. Alhambra:. and Montebello· and in the General 
Telephone Directory for the areas of Covina, Monrovia, Siezora 
Madre., Ontario, Pomona., and Whittier. 

"5. In order for complainant to fully advertise his 
trade., he must list and advertise in two sections of each 
classified directory. Once under Air Conditioning and once under 
Furnaees--Heating. 

"6. Complainant is charged the full rate for each 
heading under which he lists and advertises. 

"8. Complainant has approached both defendants 
requesting consolidation of the headings of Air Conditioning 
and Heating into one heading. Complainants contention being that 
since he operates under one license, he should only have to adver-. 
tise his trade once or in the alternative be required to, pay.a 
rate comparable to other trades who list and advertise only once 
even though complainant must list and advertise twice. Defendants' 
replies to complainant's requests have been in the negative. 

fllO .. Complainant wishes to conti.nue.to- fully advertise 
his trade in the classified directories of defendants but is 
financially unable to do so under the present headings and, rates , 
charged. 

.,',.' ." 
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''WHEREFORE, ,;complainant requests an order requ1r1ns~: 

"1. '!be defendants to consolidate the h~~d1i1g',~~,:.air 
'·~~Y.'·. . 

conditioning and the heading of heating so- that a licensed warm 
air heating, ventilation, and air conditioning contractor holding 
a single license in the C-ZO classification 'Will be ,fully covered 
with a single listing and advertising layout~ 

"2. Or in the alternative, that the rate schedule be 
changed so that while a licensed warm air heating, ventilation, 
and air conditioning contractor holding a single license in tlie 
C-20 classification must continue listing and advertising ,under 
both the heading of air conditioning. and the heading' of heating 
the rates charged will be comparable to those of other trades 
required,to list and advertise once to rec'e1ve'com}>lete coverage 
of their trade. n 

Each of the defendants -·filed an answer to the comp-la1nt, 
and a motion to dismiss the complaint •. 

Public hearings were held before Examiner Rogers in 
tos Angeles on March 22 and 23, 1973 and the complaint was 
subtnitted., 

Evidence was presented by'all parties. Inaddi:tion,. 
both defendants moved to dismiss the comp-laint:, on, :identica1, 
gl:ounds. We find that the motions should be grant,ed. 

I' , 
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", ' TQe Mot1o~' to Dismi~s· , 

in p~rt: 
Section 1702 of the Public Utilities Code1(providcs ,: 

"Com?laint may be made ••• setti:l3 fort..;' ~y' , 
act or thing done or omitted to be done by 
any public utility, :lncludinganyrule or ' 
charge lle=etofore esta'blished: or fixed: by or 
for ~y public utility, in violation of or 
claimed to be ~n ·.n.olation o.z any provision 
of leM or of ;;.uy order or rule of the 
Co!llID.tss::on.'t . . 

There is nc> ~llegation in tbeco:nplaint a.."'lcl no, evi,dence 
~resented at the he:l.rings to show l:hat ei~hc= defendant v:[olatecl 

. . ",'r 

any law,. rule, ~eguj.ation,. or tariff. There is. no alleg.~tio'X; in 

:he pl~dings., nor was' any evidenc~ presented at the hc.arini'; 
toat either defendant in anyway breached any legal ci~t:y to:tb.e 
co~plainaut or any other party similarlly situa.ted. 

There is nothing in the Cotmllission's rules or regulations 
or ::'n defendants t tariffs which requires. either defendant.t?: file 
~ tariff providing for the merging and combination of and 'directory 
advertising headings of air conditioning. and heati1lgor. any 'other . 

I ' ''' ' 

such h~dings into one head.:Lng, or for the forSi~n8of, .gra:ntin.g: 

'" .... 

'" • I 

y lIereinaftex re::erences to code sections will be Pub-lic."Utilit'ies.,· 
Code sections.. < ' 

. " 
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a preference for or graneing reparation for raees charged for 

directory advertising placed under more than one heading, or 'the 
setting of a separate cbar.ge therefor. 

The complaint contai.ns no al~egations that the existing 
rates of either defendant are not the rates found reasonable by " 
the Commission. 

The defendan.ts are prohibited by Section~ 453: and 532. 
from. diseriminatin.g. or from charging. other than the tariff rates 
<Bobinson et a1 v Cal. Water and Telephone Co .. (1963) 60 CPUC 
637, 688). 

When a complajDtshows on its face that the utili~'has 
not violated any provision of law or any order of· rule' of ' the, 

Commission but has acted in compliance with'the utilitieS" filed 
tariff rules., the compla.:tnt will be dismissed for failure to' 

state a cause of action (3. t.f. Nissen v ,Pac. Gas and Elec.Co .. 
(1963) 60 CPUC 663-664). 

As we have previously held: 

fl. ... Obviously, PT&T has the right: to 
promulgate reasonable rules with respect 
to its classified advertisin~ directories .. 
The establishment of classifl.ed headings 
cannot be left to the whim of each sub
scriber. To do so would invite jockeying 
for commercial advantages and cause pro
liferation of the yellow p~es so they 
would not, be useful to .PT&I s. subscribers 
generally. .... We agree with P'I'&r's 
wi.tness 'Chat the estab-lishment of 
'classified headings is not a precise . 
science. The company, mus t, to a certal.n 
degree, rely on its past experience and 
sound judgtrlent in determining whether a 
requested classified heading. should be' 
es.tablished, ... " (Couneil on Religion and 
the Homosexual~ Inc-4!b etc.

4 
et aI v PT&'!' 

(1969) JO~'CPOC ~n;-' 3=47 ,.) 
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This ccmp1aint is not a proper vehicle by 'which to' 
secure the changes sought by the canpla1nant. Our, Rule No·. 9 
(Order Rev1.sing Rules of Practice and Procedure) provides that 
". • • No- canplaint shall be entertained by the Ccmniss10n, 
except upon its own motion, as to the reasonableness. of any 
rates or charges of any ••• telephone corporation, ~ess it' is 
signed by ••• not less than 25 actual or prospective- consuners 
or purchasers of such ••• telephooe service." 

, We find that the canplainant may not maintain the 
action herein inasmuch as it 15 a direct attack on the reason
ableness of the defendants' rates ,and, charges for dIrectory 

advertising.. We conclude that the re11~f'requested should ,be ~, 
denied. ' " 

ORDER - -- --
IT IS ORDERED that the relief requested is den1ed./"'· 
The effective date of this order shall be' twenty days 

after the date hereof. 
Da San Fraud8eo f ted at ___________ , Cali ortda, this 

day of _____ MA_Y ___ , 1973. 

£:f~~'" 
<: 3 fb~R' ~lss10ners, . 

CommiSSioner 1. P. Vukas1n,;,·.b:'.~'be1ng:, 
necessarlly I.\\)aent. •. <!1d'not.~Par,=t.rc1:Pate:, 
in the 415])0501 t1011 o.r, this.' ~r(),eeed;!ng::":~ .. 
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