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Decision No. 81358 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAlE Of: CALI,FORNlA ' ... 

In the Matter of the Application of ) 
E. I. BRANDT, an individual, dba ) 
E. I. BRANDT' TRUCKING SERVICE,. ) 
seller, to. transfer its assets and ) 
certificate of public convenience ) 
and necess.ity to E. I. BRANDT ) 
TRUCKING CO ._) INC.,. a California ) 
corporation, buyer, to accept said ) 
assets and certificate and for them ) 
to issue securities and assume ) 
seller" s liabilities. ) 

----------------------------) 
OPINION -------

'Application No., 535-78. 
(Filed' September 11, 1972)' 

By this application E. I. Brandt, doing business as 
E. I. Brandt Trucking Service (seller), seeks to transfer his8ssets 
and certificate of public convenience and: necesa;ity toE. I. Brandt 
Trucking Co., Inc. (buyer), and buyer requests a~thority to. issue " 
securities and assume seller's liabilities. 

There are no. protests. 
Under the certificate seller transports dried fruit from. 

the general Yuba City-Colusa area to the '.generalBay Area-Stockton, 
area. 

: , ' , < , '.' ' , _ ',,;,~' ',", " 

. ' 

I For the purpose of taking. advantage of the- corporate form· ' 
of conducting bUSiness,. seller has caused buyer to' be fOrtlled:. 

A profit and loss statement for the seller for the. period' 
January 1, 1972'through June 30, 1.972 shows a net pr~fitof 
$25~146 .. 89. 

Buyer seeks to issue for seller 's ~et· worth the .follow1ng .' 
securities: 10,000 shares of its ,$10 par value, common stoCk-haVing., 
a book value equal to seller's net worth as of <:June" 30; ,,1972". . . 

• • >," .' 

r' .~ 
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After consideration the ,Commission, finds that: 
1. The proposed transfer would not be adverse to: the' 

public interest. 
2. The proposed stock issue is for a proper purpose. 
3. The money ~ property ~ or labor to. be' procured by, the 

- .. 

issue of the stock herein autherized is reasonably required for the 
purpose specified: herein, which purpose is not. 1n whole er in partl,.' 
reasonably chargeable to operating expenses or income. 

4. A public hearing is not necessary. 
Based on the foregoing findings the Comrnissionconcludes 

" 

that the application should be granted to. the extent and under the 
conditions as set forth in the ensuing order. 

The action taken berein shall not be c\?Qstrued as a~', 

finding of the value o.f the properties to. be transferred 50. far as 
the operating rights are concerned,. nor as authorization, for 
issuaneeof stock exceeding the net worth, of thebus:tnessOn,the 
~ate~,tTattsfer. .' 

"'The order which follows will proVide for ,.1n' the ev:ent the 
. . ,.~ 

transfer is consummated, the revecation of the certificate~ presently-, 
,,-:.'-'~:held by E. I'. Brandt, and the issuance of a cert1ficatein append1X~':" 

form to E. I. Brandt Trucking Co., Inc. 
'E. I. Brandt Truc1d.ng ~., Inc. is. placed on' notice that' 

operat:ive rights~ as such~ do. not constitute a .Cl~5S of property 
which may be capitalized' or used as an element of value in rate 
f1x:tng for any amount of money in excess of that' originally pai.d to­
the Stat:e as the consideration for the grant of'such rights. ·Aside 
from their purely permissive aspect; such rights extend t<>.the: 
holder a full or partial monopoly ~f a class of bUSiness. This 
monopoly feature may be modified or cancelled at any time by' the 
State~ which' is not in any respect- limited'as t<> the'; number.-o.£. 
rights which may be given. 
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ORDER ----- .... 
IT IS ORDERED that: 

1. On or before August 31, 1973, Eoo~ I.' Brandt ,may sell and 
transfer, and Eoo I. Brandt Trucking.Co., I'11c. may purchase and' 
acquire, the highway common carrier certificate and related-assets 

referred to in the application. 
2. E. I. Brandt Trucking Co., Inc., on or after' tbeeffective 

date hereof and on or before August 31, 1973 for,the purpose set, 
forth in this proceeding, may issue not exceeding 10,,000 '., shares of, 
its $10 par value common stock to E. I. Brandt and assume outstanding' 
liabilities. ' , 

3. E. I. Brandt Trucking Co.,' Inc.- shall file ,with the, 
Commissio-o the report required by General Order No. 24-8:, ",which 
order, insofar as applicable, is hereby made a part'of this order. 

4. On' or before the end of the third month after ,theconsum-' 
matioo of the transfer as herein authorized', purchaser shall cause ' 

- . 
to be filed with the Commission, in such form as the Commission may 
prescribe, an annual report" or reports, related to the operations 
of the seller for the period commencing with the' first day of the 
current year to and including the effective date of the transfer.' 

5. Within thirty days after the consummat1on'ofthe transfer 
herein authOrized, E. I. Brandt Trucking Co., Inc .. shall~ not:tfythe 
CommiSSion, in writing, of that fact andwith1n said period 'shall 
file with the Commission a true copy of any bill of sale,()r:other 
instrument of transfer which may be executed to effect said', transfer. . . 

6. E. I. Brandt Trucking Co.~ Inc. shall, amend- orre1ssue:t~e 
tariffs on file with the CommiSSion, naming rates an& rules governing 
the highway common carrier operations herein to show that,i1:' has 
adopted or establ:tshed~ as its own~ said rates and rUles. The ,tariff 
filings shall be made effective not earlier 'than five days' after,' the 
effective date of this order on not less than five days' notice to 

. ' , 

the Commission and the publiC, and the effective date of· the tariff ," 
filings' shall be concurrent with the consummation' of the' transfer; 

\ 
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herein authorized. The highway ccramon carrier, filings madeipur- '. 

su&nt to this order shall comply in all' respects With the re~.!lt1ons 
go,,"erning the constr..:ction and filing of ta::1ffs se~forth:tn the 
Commiss1onTs General Order No. SO-Series,. Failure to canplyWith 
and observe the provisions of Generel Order No. SO-Series may' 

result in a cancellation of the operating authority granted: 'by' this. 
decision.. 

7 .. In the event the transfer authorized in paragraph 1 hereof . 
is cons\1Jl:ll&~ed, a cereificate of public conven1erlc,e 41.1d necessity is: 

granted to E. I. Brandt Trucking Co.,. Inc'. authorizing :ttto" operate 
as a highway common carrier, as defined in Section. 213 of the l?'I:bl:1c 
Utilities Code, bet"'Aeen the points particularly set forth in 
Appe~iX A &ttachedhereto and mace a part hereof. 

8. The certificate of public convenience arid necessity granted 
in pars.graph 7 of this order shall supersede the certificate of 
publiC convenience and necessity granted by Decision No. 51697 which 
certificate is revoked' concurrently With the effeceive date of the 
tariff filings required by paragraph 6 hereof. 

9. Within thirty days after the transfer herein authorized is 

eonsurmated;, E. I. Brandt 'I'rucking Co-., Inc. shall file a written, 
acceptance of the certificate herein gra.nted- E. I ~ Brandt'Iruck!ng' 
Co.;' Inc. is placed on notice that, if it accepts the certificate of' 
?ublic conveni.ence and necessity herein gra:nted;, it W!l.l'be req'Ci~ed, 
amor:g other things;, to canply With and. observe the safety rule's'of , 
the Cnliforcta. Highway Patrol and the insurance requirements of the 
Camnission T s General Order No,. lOO-Series ... 

10. E. I. B-randt Trucld.ng Co-,Ine. shall rnaintainits 
accounting recorcs. on a calends:r year basi$.' in confoxnulnce With the­
applicable Unifom. System of Accounts or Chart of Accounts as pre- ' 

• • , I 

scribed. or o'ldopted by this, Commission and shall file with the 
Con:m1ssion,. on or before Y14rch 31 of each yea.'r, an annual repo'rt of 
~ts operations in such fotm, content, and mmber of cop:le's as the 
Cocmliss:ton,. frcrn time to, time, shall prescribe. 
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11. E. I. Brandt Trucking Co., Inc. shall eanply With-the 

requirements of the Ccmnission,T s General Order No.- 84"'Series for 

the transportation of collect on delivery shipments. If E. I. 

Brandt Trucking, Co.,. Inc... elects not to transport- collect on 
delivery shipnents,. it shall make the appropriate tariff filings 
as required by- the General Order ... 

12. By accepting the certificate herein granted,. E. I. Brandt 

Trucking Co.,. Inc.,. a corporation,. shall assuue any and 'all obliga-, 

tions of E. I. Brandt,. as an inclividual,. which may be 1mposed. by 

the Commission 1n its investigation in Case No. 9479 against E~'I. 
Brandt. 

The authority herein granted to issue stock Wi11becone 
effective when E. I ... Brandt Truc:ld.ag· .Co:",. Ioe. baa pa1<1. the fee 
preserlbed by Section 1904.1 of the Public Ut1lities Code,. which 
fee is $200... In other respects the effective date of tMos order 
shall be twenty.days after the date hereof. 

Dated at San ~clxo· ,. california,. this 
day of MAY ,. 1973. 

''C. ~.' 

If' ~ • ..,.."',' 
.......... 
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:',.:. 
Appendix A B. I. :Sl't..u~Dl' TRUClaNG CO'" Ii{C.. Original-Pagel, 

(a corporation) , 

E. I. ;1randt Trucking Co., Inc., by the' cert:t.ficate,o!" 

public convenience and necessity eranted in' the decision noted in , 

the marzin, is authorized to conduct operations as a hiSh~~y co~on 

carrier as defined in Section 213 or the 'Public Utilities' Co,de :f'or 

the transportation o:f' driedi'ruit from Yuba City and Colusa, on the 

one hand, to San FranCiSCO, Oaldand, Alameda, and Stockton" on the 

other hand, and to transport empty :pallet bo~rd$' return:Lnz :from ' 

such destinations to said points of orie;in. $uchauthoritydoes 

not include 'the riSllt to render service from, t<> or beti!een, , 

intero.olediate :t»:i:nts. 

. ,~' 

" • ! 

Issued'~y C=.lifornia Public Utilities Co~ssion. 


