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Decision No. _8_1;_8_ | | ) @RP(I‘“NA&, ;

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF: CA‘LIFORNIA s

In the Matter of the Application of )

E. 1. BRANDT, an individual, dba

E. I. BRANDT TRUCKING SERVICE

sellexr, to transfer its assets and

certificate of public convenience Application No. 53578
and necessity to E. I. BRANDT (Filed September 11, 1972)
TRUCKING CO., INC., a California

corporation, buyer, to accept said

assets and certificate and for them

To issue securities and assume

seller's liabilities.

OCPINION.

By this application E. I. Brandt, doing~bus£ness as |
E. I. Brandt Trucking Service (seller), seeks to transfer his assets
and certificate of public convenience and necessity-to E. I. Brandt.
Trucking Co., Inc. (buyer), and buyer requests authority*to~issue .
securities and assume seller's liabilities.

There are no protests. ' :

Under the certificate seller transporxts dried fruit from X

the general Yuba City-Coluse area to the general Bay Area-Stockton
areg. ’

- For the purpose of taking advantage of the corporate forma]‘

of conducting business, seller has caused buyer to be formed. ‘ |
A profit and loss statement for the seller for the period
Januery 1, 1972 through June 30, 1972 shows a net profit of '
$25,146.89. ‘ |
Buyer seeks to issue for seller s net worth the following‘f ‘
securities: 10,000 shares of its $10 par value common stock havingﬁ.:
a bock value equal to seller's net worth.as of June 30 1972.\; |
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After consideration the Commission finds that:

1. The proposed transfer would not be adverse to the
public interest. ‘ -

2. The proposed stock issue is for a proper purpose.

3. The money, property, or labor to be procured by the
issue of the stock herein authorized is reasonably'required for the
purpose specified herein, which purpose is not, in whole or in pars,
reasonably chargeable to operating expenses or income.

4. A public hearing is not necessary. o |

Based on the foregoing findings the Commission concludes
that the application should be granted to the exten: and under the -
conditions as set forth in the ensuing order.

The actfon taken herein shall not be canstrued as a
finding of the value of the properties to be transferred so far as
the operating rights are concerned, nor as authorization for
issuance of stock exceeding the net worth of the. business on’ the
| date,gf transfer. ‘ -

‘ -“The ordexr which follows will provide for, in the event the
transfer is consummated, the revocation of the certificate: presently

..+ held by E. I. Brandt and the issuance of a certificate in append&x

form to E. I. Brandt Trucking Co., Inc.

E. I. Brandt Trucking Co., Inc. 1s placed on notice that
operative rights, as such, do not conmstitute a class of property |
which may be capitalized or used as an element of value in rate
fixing for any amount of money in excess of that originally'peid to-
the State as the consideration for the grant of such rights. Aside
from their purely permissive aspect, such rights extend to the
holder a full or partial monmopoly of a class of business. This
monopoly feature may be modified ox cancelled at any time- by the o

State, which is not in any respect limited: as to-the number of
rights which may be given.
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IT IS ORDERED that: : -

1. On or before August 31, 1973 E. I. Brandt . may sell. and
transfer, and E. I. Brandt Trucking,Co., Inc. may purchase and "
acquire, the highway common carrier certificate and. related assets
referred to in the application.

2. E. I. Brandt Trucking Co., Inc., on or after the effective
date hereof and on or before August 31, 1973 for the purpose set
forth in this proceeding, may Lssue not exceeding,lo 000 shares of .
its $10 par value common stock to E. I. Brandt and assume outstandingg
liabilities.

3. E. I. Brandt Trucking Co., Inc. shall file with the
Commission the report required by General Oxrder No. 24-3, which )
order, insofar as applicsble, is hereby made a part of this order.g‘

4. On or before the end of the third month after‘thé coﬁsumr5
mation of the transfer as herein authorized, purchaser shall cause'
to be filed with the Commission, in such form as the Commission ‘may
prescribe, an annual report, Or reports, related to the operations
of the seller for the period commencing with the £irst day of the
current year to and including the effective date of the transfer.

5. Within thirty days after the consummation of the transfer‘
herein authorized, E. I. Brandt Trucking Co., Inc.ﬁshall,notify.the
Coumission, in writing, of that fact and within.said period'shall p
file with the Commission & true copy of any bill of sale or other:
Lostrument of transfer which may be executed to effect said transfer.

6. E. I. Brandt Trucking Co., Inc. shall. amend or. reissue’ the
tariffs on file with the Commission, naming rates and: rules.gpverningr
the highway common carrier operations herein to show that it has
adopted or established, as {ts own, said rates and rules. Ihe tariff
f1{lings shall be made effective not earlier than five days after’ the |
effective date of this order on not less than five days“notice‘to__
the Commission and the public, and the effective date of the tarfff .
£ilings shall be concurrent with the consummation of thé*transfér{?“"
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herein authorfzed. The highway common can-ier filings made pur-- S
suant te this order shall comply in all respects wj.th the regulations ,
governing the construction and filing of tariffs set forth in the
Comission's Genexal Oxder No. 80-Series. Faillure to ccmply with
and observe the provisions of Generzl Order No. SO-SerIes may

result {n a cancellation of the operating authority granted by t:‘us 1
decision. ‘

7. In the event the transfer authorized in paragraph 1 hereof
is consumated, a cextificate of public convenience and. necesaity :Ls,
granted to E. I. Brandt Trucking Co., Inc. authoriz zing it to operate.
&8s a highway common carrier, as defined in Section 213 of the Pl..blic
Utilities Code, tetwecen the points particularly set forth in
Appendix 4 attached hereto and made a part hereof-‘ o

8. The certificate of public convenience and necessity gram:ed
in peragraph 7 of this order shall supersede the certificate of
public coavenience ard necessity granted by Decision No. 51697 which
cextificate is revoked concurrently with the effective date of the
taxiff £ilings required by paragraph 6 hereof. .

9. Within thirty days after the transfer herefn auf'horized is
consumated, E. I. Brandt Trucking Co., Inc. shall file a writ:ten.,
acceptance of the certificste herein gronted. E. I. Brandt Truckmg
Co., Inc. Ls placed on nmotice that, if it accepts the certifficate of .
public convenfence and necessity herein granted, it will be required,
amorg cther things, to comply with and observe the safety rules of
the Califorris Highway Patrol and the insursance requiranent:s of the
Comission's General Order No. 100-Series.

10. E. I. Brandt Trucking Co-, Inc. shall maintain 1ts
accounting records on a calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart of Account:s as pre-. B
scribed or adopted by this Commission and shall file with the
Ccm*ission, on or before Maxrch 31 of each year, an annugl report of
its operat:uons in such form, contem:, and rrumber of copIPs as the o
Cma.ssion, Sron time to. time, shall prescri.be.
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11. E. I. Brandt Trucking Co-, Inc. shﬁll,qomplvaichTthe'
requirements of the Commission’s General Order No. 84-Sér£és for
the transportation of collect on delivery shipments. If E. I.
Brarndt Trucking Co., Inc. elects not to transport: collect on
delivery shipments, it shall make the appropriate tariff filings
as required by the General Order. ' L

12. By accepting the certificate herein granted E. I. Brandt
Trucking Co., Inc., & corporation, shall assume any and all obliga-A
tions of E. I. Brandt, as an individual, which.may'be ﬁmposed by
the Commission in its investigation in Case No. 9479 against E. I.
Brandt.

The authority herein granted to issue stock will'became
effective when E. I. Brandt Trucking Co., Inc. has paid the fee
preseribed by Section 1904.1 of the Public Utilities Code, which
fee 1s $200 . In other respects the effective date of this oxder
shall be twenty days after the date hereof. ;

Dated at San Francisco __, California, this _8 '
day of MAY - o

PUBLIC UTILITSES COMMISS:ON
STATE OF CALIFORNIA

Y i%0m
15973

oxmi ssioners

Coma.s.sionor .T. Po Vukasan .'fr.. bo.‘l.ng :
zecessarily.absent,  did” not. participatorfwg, o
iu tho disposition or v.h:..;. pm“m




E. I. BRGIDT TRUCKING CO., INC. Original Page 1
(a corporation) ‘ - | N

E. I. Jrandt Trucking Co., Inc., oy the cert:.i‘:.cate of .

public convenience and necessity gra.nted m the dec:.s;on noted :.n
the marzin, is suthorized to conduct operat:x.ons as. a h:.bnway com.uon
carrier as defined in Seetion 213 of the- Pu olic Ut\:.l;tmes Code for
the transportation of dried fruit from Yuba un.ty and Colu*-*a on tne
one hand, to San Franeisco, Oalkland, Alameda, and utockton on. the .
other hand, and to trc.nsnort eapty pallet boards retuma.n’r fro.n
suca destinations to sa :z.d po:.nts of onum. Sucn authorn.‘cy does

not include the right to render service from to» or oet‘ 'een
interuediate points. |

(uv.l.') APPL‘.LJDDC A)

Icsued by Colifornia Public Utilities Commission.

Deeision Ho. 81358 . Application lo.: 53578.




