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BEFORE THE PUBLIC UTII.ITIES COMMISSION OF THE STATE OE CAL]I‘ORNM A

In the Matter of the Application )

of RALPH M, ADAMS, doing business )

as ADAMS DELIVERY SERVICE, for = ) : Appln.cation No. 53854 .
) (F:Lled February 21 1973)

authority to deviate from the -
provisions of Minimum Rate Tariff
go‘mbermﬁz infconnection wightgn;rans-

ou of parcels wei less
than £ifty pounds each.

INTERIM OPINION

Ralph M. Adams, doing. business as Adams Delivery Service,
is a highway permit carrier of parcels and packages. He -
seeks authority under Section 3666 of the Public Utilities Code
to provide wholesale parcel delivery service as a highway contract P
carrier of parcels weighing not wmoxe thon 50 pounds between ':oints v o
within Alameda and Contra Costa Counties at rates different from’
and less than those prescribed in Minimum Rate Tariff 2 (MRT 2) as.
minimm rates for the tramsportation of freight between said. pomts. ,
Applicant requests the gramting of immediate interim authority
pending hearing on the application and alleges that the interim
authority is justified because of energency cond:.tion., resulting
from the discontinuance of operations by Del:.very Service Company,
a highway common carrier of parcels in Alameda and Contra Costa
Counties. Califormia Truc‘d.ng_ Association protests the granting :
of the relief sought and requests that the matter be ‘set. for: hear:.ng
In order to weigh the allegations of emergency made by appla.cant | |
against the protest, the Tramsportation Division was requested to’
provide certain information and to attempt to verify the allega-
tions made by app‘.!.:x.cant. An understanding of the all eged emergency
requires a knowledge of the regulation by the Comm:.ss:.ou of the |
xates of parcel delivery carriers as well as the condit:.ons in the o
delivery of parcels in Alameds amd Contra Costa COuntie |
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Following the enactments of the Highway Carriers Act
the City Carriers Act,and the 1935 awendments to the Public. Utilxties
Act, the Commission ordered proceedings for theppurpose of_estab-'
lishing minimum rates pursuant to the provisioné'of,those acts.
By Decision No. 31606 (41 CRC 671) the Commission established the
winioum rate tariff now called Minimum Rate Tariff 2.“Inkthatr
decision the Commission concluded that the minimum xates then'being‘
established were not suitable minimum rates for certain types of
Operatzons.l Common carxiers conducting those types of operations
were exempted by name from the provisions of the minimum rate order
and Delivery Service Company and United Parcel Service were among
those named. In 1966 Califormia Trucking Association filed a '
petition with the Commission requesting an lnvestigation of the
exemptions of carriers named in Decision No. 31606, as amended to
taat time. In .proceedings on that petitionm it was shown that the
finding of the Commission in Decision No. 31606 was. that the min;mum
rates were not suitable for services of a peculiar nature ‘but that
by exempting carriers by name the Commission had’permitted the
naned carriers to perform transportation services: of‘any_kind . in=
cluding those neithexr unique nor of a peculiar nature, at any'rates’f
they desired to charge,whereas competing carriers were required
to charge and assess rates no lower than those prescribed as minimum.;
By Decisions Nos. 71200, 71996, and 73415, in that proceeding

1/ 41 CRC 671 at Page 710: '"Certain carriers rendering services.
of a peculiar nature were proposed to be exempted from the
order herein. In zemeral, these were (l) express and parcel
delivery carriers offering highway specialized sexvices in
coupetition with the United States Parcel Post, ...'"; and at
Page 711l: "The exemption of carriers performing peculiar
types of tranmsportation services, as recommended, appears
justified, particularly when the "altexnative application
rules arxe provided to permit nonexempted carriers to meet -
the rates of the exempted carriers.”
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the Commission revoked the general. exemptions of the named carriers
and authorized the named carriers to depart from the provisions of
tae minimum rates with respect to certain specified transportation
operations. As it pertains to the case at hand, Delivery Service
Company was authorized to depart from the rates and rules iﬁ MRT'Z
in the transportation of parcels or packages ‘each. weighing not
moxe than 100 pounds, provided, however, that the total weight of
parcels tramsported in a single day from a s ingle conuignor to
a singlc consignee shall not be more than 300 pounds; and,

United Parcel Sexvicze, Inc., was authorized to depart from the
rates and rules in MRT 2 in the pdblication and maincenance of rates '

in its taxiff and schedule of rates governing the craespercatioeyof
property authorized in a cexrtificate of public convenience and
necessity granted by the Commission in Decision No. 70125-dated
December 21, 1965 in Application No. 47874. o

In 1936, by Decision No. 29217 in Cases Nos.-4108 and -
4109, the Commission established minimum rates for the cransportatiOn
of propexty by city carriers and by highway carriers within and |
between the cities of Oakland, Alameda, Albany, Berkeley, Emeryville,
and Piedmont (called the East Bay Drayage Area). It‘alsorestabliehed"
rules and regulations governing the applicacion.of those minimum ) ‘
rates. The minimum rates, rules,and regulations so establisbed ‘and
revised from time to time, are compiled im Minimum Rate Tariff 1-3
(MRT 1-B). The approach taken by the Commission with respect CO
parxcel delivery rates for the East Bay Drayage Area was different
from that taken with respect to MRT 2. Initially, Delivery Service
Company was the only highway common carxier conducting parcel
delivery service (other than from retail stores) in the East Bay

Drayage Area. Tue Commission adopted and approved the rates:. of that o

carrier as the minimun rates for wbolesale pareel delivery service
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and incorporated those rates in MRT l-B“(ItemﬁSAO).g/‘ When United
Parcel Sefvice commenced‘conducting.wholesale parce1Adelivery; |
sexvice in the East Bay Drayage Area as a highway common carrier
the rates in its tariff were adopted by the'Commission,as-minimhm3
rates and incorporated in MRT 1-B (Item 850). ‘Certainjrules con~
tained in the tariffs of those carriers regarding service limita-
tions and lisbility governing the application of their rates were
not adopted as governing the rates in MRT 1-B. . .
In 1961 Joseph S. Aaromson, doing business as Peninsula -
Delivery and Transport Co., filed application for exemption from =
the requirements of MRT 2. In the proceedings«in‘that~gpplication.
California Trucking Association, United Paxcel Serviée,andpnelive:y
Sexvice Coumpany pointed out that the granting of. exemptions to-
highway permit carriers because of parcel delivery operations
results in authorizing those carriers to,transporc‘proPé:tqunder '
parcel xates or freight rates as they see fit and;as‘ié is to .
their advantage competitively so to db-“They‘ﬁrged'tbatjiffthe o
Commission grants exemptions to parcel delivery carriers'Iéﬁshouldg‘
 make certain that the carxier can only‘be*engaged'iu«trénspb:ta;iénfr'

2/ It would appear that the reason for the different approach was
that until the repeal of the City Carriers Act, and the amend-
zent to Section 213 of the Public Utilities Code enacted in
1968, the rates of a common carrier by motoxr vehicle fox the
transportation of property between points wholly within the
limits of an incorporated c¢ity were not published ia the
tariffs of hizhway common carriers. Had the Commission
exempted Delivery Service Company by name, as in the case
of Decision No. 31606, its rates for tramsportation within
any ove of the incorporated cities, such as Oakland, would -
not have been available to other.carriers under the alter-
native application rules in MRT 1l-B. - : » o




at parcel rates. In J. S. Aaromnson (1961l) 53 CPUC 533, 53‘7,_ the
Commission held:
"We are of the opinion that henceforth whenever. any
highway caxrier requests authority to depart from
the provisions of the established minimum rates,
the order granting such relief should prescribe
the minimum rates to be assessed by that caxxier
in lieu thereof. In the case of a parcel delivery
carrier, the establishment or approval of the
minimum parcel rates to be assessed by it will
remove the possibility of any abuse of the
exemption granted."

That holding in effect stated that there would be no more
exexmptions granted to highway permit carriers conduct:ing parcel
delivery operations, but that individual applications by those ‘_
carriers <or relief would be considered under the provisions of
Section 36662/ of the Public Utilities Code and any order granting

such relief would specify the minimum rates to be observed by the .
carrier. '

In April 1960 'Ralph M. Ad‘ams doing business" as 'Ad'ams" o
Delivery Sexrvice, was first issued perm:.ts. authorizing the . transpor- o
tation of gemeral commodities as a highway contraet carrier between
points within a radius of 150 miles of the city of San Leandro and
as a ¢ity carrier between points within the limits of :’.ncorporatedn* :
cities located within that area. In 1968 the City Carriers Act
S repealed so that Adams' city carrier permit was revoked and he -
was issued a mew permit authorizing operations as a rad:.al highway‘ o
common. carrier of general commodities within a 150-mile radius of
San Leandro. The application for that perm:.t together with certa:i‘.n .
Lforms filed by applicant in comnection therewith and. memoranda '
prepared by members of the Comm:.ss:.on s staff in the proce.,s:.n,g of

3/ "3666. If any highway carrier other than a highway common
caxrier desires to perform any transportation or accessorial
sexvice at a lesser rate than the minimum established rates,
the Commission shall, upon finding that the prooosed rate is
xeasonable, authorize the lesser rate." ‘
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that application show that the epplicant was wholly engaged . in parcel
delivery operatioms, that his motor vehicle equipment conoieted of
passenger cars and 1/2-ton pickup trucks, and that the preponderance
of his parcel elivery operation comsisted of deliveries of. drugs |
and liquor from retail stores to customers of the stores. The | -
Comnission has not established minimum rates for that type of trans~
portation. ' L
Applicant assexts that he also engaged in the transporta-
tion of parcels other than those sold by retail stores. and for that )
service he charged rates slightly higher than the minimum rates set '
forth in MRT 1-B for wholesale parcel delivery-wmthin the East’ Bay 5
Drayage Area, aud pursuant to the provisions of Item 200 of MRT 2
¢hbarged rates in the same format but slightly higher than those
zaintained in Delivery Service Company's Tariffs Nos. & and 9 for
transportation not within the East Bay Drayage Area. His income
statement for the calendaxr year 1972 shows that he received- revenueo;
of $129,293 on which he earned $24,475 before income taxes. | )
Pursuant to Decision No. 80591 in gppllcationeNo.‘52295,
~ Delivexry Sexvice Company suspended operations ac a highway common
carrier and suspended its Tariffs Nos. & and 9 on November 13, 1972.
Toe decision states that the carrier intended to continﬁe“pa:eel
delivery operations but to ectablish different fiﬁancial~reiatien-
ships with its customer shippers as a permitted carrier. On or
about February 16, 1973, Delivery Service Company closed its doors
and ceased operations., Applicant assexts that Lormer customere of
Delivery Sexvice Company have requested him to provide the same day
parcel delivery service that they had received £rom that carrier.
3ecause of the suspension of Delivery Service—Company s tariffs
2pplicant camnot provide same day parcel delivery service to«points
outside of the East Bay Drayage Area at parcel delivery rates. The |
published rates of United Paxcel Service call for overn;ght serV1ce.',

Applican: is feaxrful that the sthper» other than retail stores will” o

-
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esort to proprietary operations begause of the lack of éeme day
parcel delivery sexvice at parcel rates if for=hire transportat:ion
cannot quickly £i11 the gap caused by the- eessation of- operations
by Delivery Sexrvice Company. ' |

To the extent that applicant has performed or 5.., per£omi
same day wholesale parcel delivery service from points in the East
Bay Drayage Axea to points outside of' that area it has been, and
is, required to increase its rates to the level of the minimum
charges prescribed in MRT 2 which minimum charges the Conmiss:.on
has found in other proceedings mot to be the just, reason.ab_l_e, and
nondiscriminatory minimum rates for carriers wholly emgaged in.
parcel delivery operations. Shippers that axe not retail steres
who Zormerly used the sexvice of Delivery Sexvice Company for the
sane day delivery of their packages and parcels from poincf :t.n the
East Bay Drayage Area to other points in Alameda and Contra’ Costa
Counties no longer have available that same day serviee at. parcel
dela.very rates, Applicant is ready and w:’.ll:mg to provide that
sexrvice. Those circumstances provide the emergency alleged by
applicant and indicate a need for restoxing what had been the .
status quo before the suspension of rates: by DeJ.Iver'y Semee
Company. . : -

The application herein, however, goes. far beyond the '
restoration of former conditions. Although applicant state.» ehat
the rates he proposes are higher than those maintained by Delivery
Sexvice Company for same day delxvery service, they are: :Ln £act '
lower than said ratec in many instances, The proposed. rates. are
only higher than those maintained by Un:.ted Parcel Service for,
overnight service in comnection with parcels we;ghing less than
25 pounds, and are slightly higher than Delivery Service COmpany s
rates for overnight service. In addition, the rates ma:mtained by
Delivery Service Company covered only transportat:.on between the
East Bay Drayage 4rea, on the one hand, and othexr points in the'
counties, on the other hand. The tarifis of Del:wery Serviee -

".
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Company did not offer transportation between all points:in.Alameda‘j
and Contra Costa counties as is proposed by apolicax:.r‘ ”

In order to go beyond the restoration of conditions pex= _
taining to same day sexrvice parcel delivery operations as is requested“
by applicant, the Commission should be able to determine that the -
rates proposed are reasonable and, in accordance with Aaromson and .
Decision No. 71900, should have assurance that applicant will engaga
only in parcel delivery operations at parcel delivery-rates. Oon -
the basis of the matters set forth in the application and of facts ,
of which we take official notice we canmot make a determination that |
the proposed rates for same. day parcel delivery service between all |
points in the aforesaid counties are reasonable, As.previously
pointed out, the proposed rates in a number of instances are lower
than those that had been maintained by Delivery Service'Company-for
same day service between the commexcial area in the counties.and .
points outside of that area, and that carrier disconrinued service
because of financial difficulties. For parcels weighing in excess .
of 25 pounds the proposed rates are virtually the same as those now
m2intained by United Parcel Service for overnight service. We-take
official notice of Application No. 53615 f£iled Sepcenber 29 1972
as amended January 2, 1973, by which United Parcel Service. seeks
authority to increase its rates for overmight parcel delivery~between
points in the counties involved. Although the profit and loss
statement for the calendar year 1972 submitted by applicant shows
an operating ratio of 82.4 percent before income taxes&/v the opera-
tions conducted by applicant during that period‘prinarily involved

4/ hpplicant is an individual proprietor of the business. Ass uming
the profit and loss statement was prepared in accordance with
 standard accounting prxinciples, the expenses shown therein do

not include compensation to~applicant for his time and effort
in the business. |




deliveries from retail stores and, from the statements set’ forth in
the application, he apparently had very little whol.esale parcel
delivery outside of the East Bay Drayage Area.

Although the equipment operated by applicant when con-
sidered with information set forth in the application and in the’
records of the Commission indicates that applicant is wholly etigaged*
in paxcel delivery operations, as matters now stand he is not
precluded from conducting general freight operations now or - in tbe ‘
future. His permits authoxrize him to transport. sh:tpments of’ genera“
commodities regardless of size of shipment between all. points within o
a 150-mile radius of San Leandro. : »

We have weighed all of the circumstances recited ‘herein~
above and find that there is an immediate need to restore same’ day
wholesale parcel delivery service at parcel delivery rates between’
po:.nts in the East Bay Drayage Area and points and places in ‘Alameda
and Contra Costa Counties. We conclude that pending publ:.c hearing—/
and decision on this application, applicant should be authorized to
charge rates for that tramsportation no lower than tho..»e wh:!.ch had
been maintained by Delivery Service Company.

The rates pexr parcel which had been main.tamed by Delivery
Service Company in its Tariff No. 9 for same day service (Item 105) |
varied by the number of parcels tendered during ¢ach weekly pexiod. 'l'he' \
rates proposed by applicant do not consider minimum weekly tenders :
of parcels. In the circumstances, applicant should be authorized |
to enter into agreements with shippexrs to provide same day wh'\olesal'e
parcel delivery service for parcels weighing less than 50 pounds -
each at $1.65 per parcel plus $.045 per pound in excess of 25 pounds,
plus $.50 for each pickup at a consignor's place of businecs subject
to the rules and restrictions proposed by applicant. The rate of
$1.65 per parcel is the rate that had ‘been maintained by Del:!very

3/ Fublic hearing on this application is set for 10 *OO a.m. > I-‘r:.day, 5
May 18, 1973, before Examiner 'I'homy..,oo at San Franeisco. S
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Sexvice for parcels weizhing 25 pounds or 1ess for tenders not
¢exceeding 35 parcels per week. -

IN’I’EKD{ ORDER

IT IS ORDERED that Ralph M. Adams, doing business as
Adams Delivery Sexvice, is authorized pending hearing .and’ clec.'z'.s'r on o
by the Commission in Application No. 53854 to depart from the
winimm rates, rules, and regulations in Minimum Rate Tariff 2
in pexforming transportat:.on of parcels weigh.mg less than S0
pouwds each at the rates, rules, and re.,tr::.ctions set forth ia

Appendix A attached hereto and by this reference made a part
hereof.

The effective date of this oxder is the date: hereof
Dated at San Francisco Cal:u:omw, this ‘

day of MAY > 1973,

s:r.oners'\ SR

‘Eomlssioner wnum— vaona. Jr.. belng
nocos..aﬁlv phrame | A8 mnd, nonicipatgu

d.n the diopo.,iuon of th.ia proceedz.ng.-




APPENDIX A
Page 1 of 2

RALPH M. ADAMS
doing dusiness as
ADAMS DELIVERY SERVICE

Ralph M. Adams is authorized to enter into agreements with shippexrs
Lo provide wholesale parcel delivery service for parcels weighing
less than 50 pounds each, as follows: - o ' . -

Territory , 4 -
Between points in the municipalities of Alameda, Albany,
Berkeley, El Cerxito, Emexryville, Oakland and Piedmont, om
the one hand, and points and places within Alameda County -
and Coutxa Costa County, on the other hand. - | o

ate :

$1.65 per paxcel, plus $.045 per. pound in excessaof‘z's_--.bo{:adg f. o
plus $.50 for each pickup at a co:z:_s:’.gnor?s place of \busingssv."z :
Said rate will contemplate delivery on the day of piclkup. -

Rules and Restrictions E

l. No package weighing in excess of 50 pounds nox measuring
more than 150 inches (length and girth combined) will be
accepted for delivery. A maximum weight of 100 pounds
destined for a single consignee will be picked up at -
any oune tine. o :

Shipper will pay all freight charges.

Carricr will meke pickups ounly on weekdays ~ Menday through -
Fridag; no Saturday, Sunday, or holiday pickups will \
made, o R '
Carrier will be liable to shipper for loss of or damzge to
Packages of merchandise entrusted to it for delivery {in
the amount of 30 percent of the selling price thereof,
but not to exceed $100 for any ome package, such limita-
tions to be effective whether or mot such loss or damage
has been due to the negligence of the delivery sexvice. -
An additionegl chaxge of $.50 will be assessed for. each
C.0.D. collection. U
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APPENDIX A
Page 2 of 2

Qules and Restrictions - (Contd,}‘

6.

Carxier will accept checks tendered by counsignee foxr C.0.D.
packages, waless chipper gives written instructions on
C.0.D. delivery addrezs tag and on C.0.D. menifest to
collect cash oaly. Carriex will not assume responsibility
for validity of checks tendered in payment of C.C.D.. \
coilections. I€ the carrier fails to collect any $.0.D.
and such failure is not reported by the consignor to the:
carrier within 15 days after receipt by the delivery
company of the package bearing such C,0.D., the cousiguor
shall be deemed to have waived its right to hold the
delivery company responsible f£or such failure.

The return 0% a package, which for amy reasom is returned
to the consigner, after ouce having been delivered to the.
corxect address will be charged for at the same rate as. .
charged for the original delivery thereof, provided the
oxder to retwrn the package is given the carriexr. by, .
and the chaxrges are peid by, the original consignor, or
his ageat. ‘ o o a

The rate herein will asply only to wholesale parsel
delivery cervice. Wholesale parcel delivery sexvice.
means the transportation of packages snd parcels moving.
between wholesalers, joodbers, dealers, distributors,
industries, retail stores, offices, commercial houses,
schools, hospitals, clubs, goveramental agencies, and
iastizutions. ‘ . L S




