
In the Matter of the Application of ) 
HERCULES DRAYAGE CO., INC.:, a. ) 
corporatlOtl~ to- sell and' transfer ~ ) 
and ~S, DEVELOPMENT CO., INC .. > 8: ) 

cO%pOratlon,. doing bus1nessas ~. 
F'WS TRUCKING> to, b1lY a.nd~ a.cquirea 
Certificate of Public' Convenience 
and Necessity as a. Cement Carrier 
Pursuant to- Sections 8-Sl~8S3 of the) 
CalifOTnia Publ1c Utilities Code~ ) 

-----------~). 

OPINI'ON .... ..,'- - - ...... -

I" , " 

Hercule's Drayage Co-., Inc. (seller) and FWS'\Developme~~:' 
Co_> Inc. (buyer) request's.uthority'tosell 8.ndtransfer.a'eertif1.~, 
cate of public convenience and necessity as a cement, carrier:' 

There are no proteBts.~ 

By oral agreement buyer will pay seller $800' for 'the 
cement cattier operating authority of the seller >4uthor1zing" 
service embracing San Bernardino and San Diego Counties. 

A balance sheet for buyer dated' September 30" 19'72',shOWed 
assets of ~58l,049 an~ an income,.statement for tWo months end!ng. 
September 30, 1972 showed income of $10,096,. 

After consideration the Commission finds that the proPosed' 

trausfer 'WOuld not be adverse to the public ··interest and' concludes' . 
that it should be authorized •. A public hearing is not 'necessary •. 
The orderwh1ch follows. will provide for, in.the event, th~trans~er 
is consummated, the revocation of the certificate as· a cement earr:ter 
h~ld by Hercules Drayage Co., Inc. and the issuance of· a certificate-
in appendiX form to FWS Development Co., I nc: ~ , . 

FWS Development Co., Inc. is hereby placed on notice 
that operatIve rights .. as such, do not·cons.titute.s class·of·proPertY 
which may be eapit8.liZed or used as an element· of val~,:[n~ate -. ' " 
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£1X1ng for any amotmt of money in excess of that or1g1~11y paid to,· 

the State as the consideration for· the grant of such r:tghts.·' ASide 

from their pm:ely ·pe%missive aspect,. such rl.ghts extend to ~he holder 

<11 full or· partial monopoly· of a class of business.' This monopoly 

feature may be modified or cancelled at any time by the State". ~h1ch, ' 
is· not in any respect limited as to the n~ber of rights which may be . 

given. Inasmuch as the purchaser's principal place of business "is. 

located in Yuna,. Arizona,. FWS Developnent Co.,. Ince is further placed' 

on notice that 1£ it does not keep books,. accoUnts'" papers,. and 

records pertain1ng to intrastate seTVice- in an office in a county 'of' 
this State it shall make such docunents available to the Carmi'ssion 
at its request at' a place des1gnated':w1th1n this State' for examina
tion. In. the alternative,. purchaser shallre1mburse the Canmi,ss:torl' 
for the actual expense of examining such docimentsata J?laceout~ 
side of the State where such documents are kept- ,~ 

ORDER ------
IT IS ORDERED that: 

" 

1. On or before June 29,. 1973,. Hercules Drayage Co-.,.' Inc. may' 

sell and transfer" and F'WS Development Co.,," Ine. may ,purchase· and ' 

acquire" the operative rights referred to in the application:. , 
2. A grant of this application Will not' have any sign1f:tcant .~ 

, . 

effect on the enviroanent and therefore does not require an ,Environ-· 

mental Impact Report nor payment of any fee in connect:tonthereWith. ' 

3. Within thirty days after the consamnat10n of the transfer, ~ 
heretn authorized,. purchaser shall notify the CommisSion,·· in 'wr1t:Lng, . 

of that fact and With1nsa1d period shall file with t~e-Ccmmiss!~na 
true copy of any btll of sale or other'1nstrunent of transfer wh1c~ 
may be· executed to effect said'transfer. 

4. Purchaser shall amend or reissue the tariffs on file With /" 

the Commission, naming rates and rules governing. the common 'carrl.er 
operations herein to show that ,·it has adopted or established,. a's i.ts 
own" satd rates and rules. The tartff filitlgsshall be : made, effective 
not earlier than ten days after the effective, d4te of· ,th:ts O'rder on ,. 
not less than ten days' notice to the Commission ancl~ the public,., and: 

. ," , 

the effective date ot the tartff filtngs shall be concurrent With· the-
-2- .,,'. 
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consumnation of the transfer herein authorized. ,The,t3rlfffilioSs-' 
rr.aee puxsuant to this order shall comply in 3.11 respects with" 'the: 

=~gulations governing the construction andfilingo£'tariffs.set 
forth in the Commission's General Order No. l17. Failure to, comp,ly 
".4ith and observe the provisions of General O:der No. 117 may resalt', 

l:l. a cancellation of the operating, authority i~anted, by ~hl~s: d'eeis.iem. 
5. In the e .. ..rco.t the transfer author!z..~Q in parsgzos.l='h 1 hereof ,,-. 

5.3 CO'IlSUmtnated ~ a certificate of public convenience" anG,' necessity as. 
<l cc:oent carrier is granted to FWS Development Co .. ~Inc .)authorizing. 
it to operate as a cement carrier as defined in Section 214 .. 1', of, ,the 
Public Utilities Code) between the points particularly set forth 1n 
Appendix A attached hereto and made a part bereof. 

6 .. The certificate of public convenience and:'uecessitygranted;, ~ 
in paragraph 4 of this order shall supersecle the certificate: of, pub,lic 
convenience and necessity granted by Decision No,. 80442) which cer-' 
ti£icate is revoked effective concurrently with the effectived:ate' 
of the tariff filings required by paragrSph 3 hereof~ 

7 - Within thirty days after the' transfer herem authorized, is· __ 
consummated ~ purchaser shall file a written acceptance of·' thecertif
icate herein granted. Purchaser is placed on notice that) if. it 

accepts the certificate of public conven!ence',and necessity herein 
granted, it will be required,. among. other things, to comply w1thand: 
observe the safety rules of the California R!gaway Patrol,) , and, 
insurance requirements of the Commission's General· Order No'. 100-
Series .. 

8-. Purchaser shall maintain its accounting reeordsona, "............ ' 
calendar year basis in conformance .with the applieable,Un:(formSystem" 

,. 

of Accounts or Chart of AccOWlts as prescribed or ad 'opted:' by this:' 
COmmission and shall file with the Commission) on or before March· 31 
of each year) an annual report of its operations in. such form,: 
content, and llWllber of copies as the COmmission, from 't!Ine, to time, 
shall prescribe .. 

9.. Purchaser shall comply with the requirements- of 'the 
Commission's General Order No .. 84-Series" for the transportation.' of 

, , .. . ~ , , . 

-3-
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collect on delivery shipments. If purchaser elects not to transport 
collect on delivery shipments,. it shati make the appropriate tariff 
filings as required by the General Order. 

10. On or before the end' of the third month after the consum':' / 
mation of the transfer as herein authorized'" purchaser shall cause 
to be filed with the, Commisston, tn such form. as' the Commission may 
prescribe,. an annual report, or reports .. related 'to- 'the operations', of 

. I,'" . 

the seller for the period commencing with thefir'st,' day of,theeur-' 
rent yea~ to, and Including the effective date of,the transfer., / 

11. Whenever FWS' Development (:0..,. Inc. e-ogages. o,eherearrters ',' 
for the transportation of property of FWS Development CQ..:.. Inc., or 
property of its customers or suppliers" it shall not pay sucb' other 
carriers rates. and charges. less than the rates and charges,' published 
in F'WS Development Co., Inc.' s tariffs on file with thisCommtss1on. 

The effective date of this. order is the date'hereof. 

San Fraxl.dsco- , cal1forn!a,. this '.22n~ Dated at 
day of ______ IA_'t_,_t_" 191~. 

'\, 
'\ .. ',-

Commissioners" 

-4-

, , 
,.' 

,-,'. ' . 



Appendix A M DEVELOPMENT CO.. INC. 
(a corporation) 

doing business as-

Origtnal P<oge 

FWS TRUCKI'NG 

'Ail'" 

FWS Development 'Co.~ Inc •• doin9busrnessas ,FWS TRUCKING. by the' 
," , 

certificate of public convenienc:e and' nec:essity granted' by the de'c,ision noted 

in the ma r9 in • is 3uthorized toconduet operations as'a ceme".':·:~arrier as 

defined in section 214.1 of the Public Utilities Code,. from any and,all' 
, .,"< 

points of ori9in to any and, at 1 poi.nts in the. counti'es of san Bernardino-and 

San Diego. subject to the following restrTctions: 

WbeneverF\J$. Development' Co •• Inc.,doins business as 
FWS Tr~ckin9. engages- other carriers for 'the transportation 
of property of FWS Development Co., Inc .. , or customers or 
suppl iers of said corporation,. FW$ Development Co •• ' Inc_. 
do-ins business as FWS Trucking. sh.,I' not pays-uch other 
carriers rates and charges less, than the rates and'c:harges. 
pub1 ishcd in FW$ Development Co ... I ncO', doing bU$.iness'as . 
F'WS Trucking's tariffs on fi Ie with this Commission'. 

This c:ertificate of publ ic convenience and necessity shall 
lapse and; terminate if not exercised' for .,' pedodof.one year. 

(END OF,APPENDIX \A) 

Issued by Cal ifornia Publ ic Vtil ities Commis-sion. 

Decision No. 81408.APplic:ation No,. 53804. 


