Decision No. 81450 | o N ®udg@BNAi N |

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF -CALYFORNTA

In the Matter of the investigation
icgta:o the ra{es, rules, ‘gegtﬂ.ations, Case No. 5438 -
xges, allowances, and practices ) M-Sy o
of all ay carrlers relating to Petition Ifq? ggdﬁmmn
the transportation of fresh or - (Filed November 10. 1970:-
geen fruits and vegetables and re- avended Feb 432771901,
ted items (commodities for which December 1;“4% ,, i971"" 3
Tates are provided in Minimum Rate > 5n? :

3733 and:.
Taxriff 8.) ‘ Novembe; .24.;19‘7‘2 o

Additional . ances =
(For other appearances see fﬁc{sion No. 78595)
W, Smith, Attorney at Law, for California Trucking
sociation; Ralph Hubbard, for California Farm
Bureau Federation; Ei Alan M{1ls and Charles K

Rivera, for Califo Grape and Tree Fruit
League; Leslie M. Cox and Donald G. Dressler

Attorneys at Law, For Western Growers Associa-~

tion, copetitioners in Fifth Amendment to
Petition 80. : ' X

Frank Reyher, for Alpha Beta Markets, protestant.
Robert M, sh

Shillito, for California Retailers Assoe
clacion: 8 G. 0'Neill, for Safeway Stores,-
Inc,; Alan . exson, for Private Truck Owners

" of California, L

Bureau o ) ucky Stores and California
Retailers Association; Brltg e, Neyhart, Grodin &

Beeson, by Edward M. Kovach, Attorney at Law,
for Teamster Local Unions /0, 85, 315, 280 and
287; epetto, for Golden Gate Produce

Terminal; an red A, Rushton, for Rushton &
Co., intexested parties. ' :

The minimum rates goverhing the highway transportation of
fresh fruits and vegetables,

nuts and empty containers between points
In California are set forth in Minimum Rate Tariff 8 QRT 8). These
mindmam Produce rates were last generally revised pursdant-_tov full-
scale cost and rate studies by Decision No. 68921 dated April 20,
1965 in Case No. 5438, 64 CPUC 251. By Decision No. 77064 dated
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April 14, 1970 the charges resulting under MRT 8 were, with minor
exceptions, made subject to interim surcharges of 6fpercen;;oh )
charges computed upon a minimum weight of 20,000 pounds and over, ,
and 8 percent on all other charges. These suxcharges were author-
1zed as an offset for labor cost increaseS-experienced{by’PSOduce‘ ‘
carriers as of April 1, 1970 pending public hearings to consider rate
scales appropriate to replace the surcharges. Subsequent to Deci-
sion No. 77064 the surcharges were adjusted upward periddiul_h’-l

The current surchaxge is 20 percent and reflects labor' co’;ﬂ;i o

lncxeases as of January 1, 1972, . ‘ .
In Decision No. 79902, the Commission makes the following
Teference to the presentation of the Californis Trucking Association
(CTA) which is also deemed pertinent to this phase of the “proceeding:
"Justification for CTA's sought relief is set forth in an
affidavit...attached to the Fourth Amendment of Petition 80. The -
affiant makes reference to Interim Decision No. 78595 in’ this pro-

ceeding relative to the following motion and subsequent Commission
ruling thereon: | .

'l. The California Farm Bureau Federation moves
that Petition 80, as amended, be adjourned
to a date to be set and removed from the
Commission's calendar. ' :

‘2. The California Farm Bureau Federation
desires time to (1) analyze the additional
-ncreases sought by petitiomer in ies.
amended petition; and (2) to confer with
the Commission staff relative to an inves-
tigation into the produce carriers' unload-
ing practices in the various produce mar-
kets in Califormis. The objective of the
investigation would be directed toward the
elimination of unloading cost factors from
the curreant MRT 8 individual rates and, in
licu thereof, the publication of tariff
Provisions containing separate unlcading

4 lhe surchaxges established by Decision No. 77064 were 8@ SequentIYl.-

adjusted as follows: : T
Deci- Peti- R 'Expira-

sion No. tion Date Surcharge - tion Date -
77642 77 6~-30-70 87 and 97 12-31-70
78108 80 12.22-70 8% and 97 7==1=71

78595 80 4-20-71 147 and 167, 4=-1-72
79902 80 bmelin72 ” 207% : none
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charges, if it be shown that the shipper
does, and should, directly or indirectly
pay for unloading charges.

Recedipt of further direct evidence and all
cross-examination by interested parties be
deferred until such time as studies have
been completed.

The California Farm vBureau‘ Fedexration
believes that petitionmer has justified...an
increase of 6 and 7 percent over the present

' 8 surcharges...
The California Farm Bureau Federation rec-

«

ommends an immediate increase in the present
MRT 8 interim surcharges of 8 and 9 percent

to 14 and 16 percent...

"The motion...was supported by the California
Crape & Tree Fruit League, the Western Growers
Association and Safeway Stores, Inc. The Cal-
ifornia Trucking Association also agreed to .
the motion if the proceeding was adjourned to
@ date certain and Commission staff directed
to study the problem areas....'

"In granting the aforcmentioned motion, the Commission
found that its staff should confer with Interested parties relative
to an investigation into the produce carriers’ unloading practices
at the various produce markets in California. Responsive to said
directive, the staff notified interested parties on September 13,
1971 that the phase of its full-scale studies pertaining to produce
carriers' unloading practices at produce terminals would be 'started
in Janvary, 1972, with an anticipated completion date of Deé@ber',‘
1972, and distribution to the parties plamned for carly 1973.' 1t
is also understood that othexr elements of the staff "s-fulléscale
study will be programmed for mid-1972, with completion a year latexr.”

The California Trucking Assoclation, California Farm
Bureau Federation, California Grape & Tree Fruit League, and Western
Growers Association are copetitioners of the Fifth Améndment;» to-
Petition 80. As an antecedent to the contemplated staff prddu:e'
studies, the copetitioners seek to have "the -ap_plicg.t':tonf‘ of: the

-3~




current MRT 8 rates and charges restricted so as t:o :anlude the |
sexvices of a single carxier employee (driver) only. Public heax-
ings xelative to the Fifth Amendment of Petition 80 were held before ]
Examiner Gagnon at San Francisco on February 21 and 22, 1973 |
Petition 80 now stands submitted for decision.

Item 120 of MRT 8 contains provisions for deduct:[ons to
be made from the otherwise applxcable rates when shipments are
Picked up and/or delivered at carrier's established depot. The :l.t:em
also provides for multiple deliveries within a single des:[gnat:ed

maxket area under the rates named in the tariff., Items 130 and 140
of MRT 8 provide: - ‘

Item 130, Agglication of Rates on Sﬁi%ents
ect to Minimum Welghts o
IU,&TU Pounds or Less.

Rates in this tariff subject to minimum weights of 10,000 -

pounds or less include loading into and’ unloading from the carrier's | )
equipment, subject to Note.

NOTE: When shipment is picked up or delivered
to a point not at street level, and no
vehicular elevator service or veh:[cular
ramp is provided...an additional chaxge
of 12-1/2 cents per 100 pounds, minimum
charge 94 cents per shipment, shall be
assessed for the service of handling
beyond carrier 's equipment, :




C.5438 Pet. 80 NB

Item 140, Application of Rates on Shipments
Subject to MinTmm Welghts in Excess
ot 10,000 Pounds.

Rates in this tariff subject to minimm weights in excess
of 10,000 pounds include loading into and wmloading from car?iér's
equipment, subject to Note. ' o

NOTE: When the time consumed Iin performing load-
} ing, unloading or accessorial sexvices,

or waiting to load or unload when ship=-
per or his agent has specified a particular
time exceeds 8 minutes per ton....an addi-
tional charge as provided in Item 150
shall be assessed for the time consumed in
excess of 8 minutes per ton.2

Copetitioners now seek to restrict the amount of ::dﬁéﬁbr-
tation service included in the MRT 8 line~haul rates by‘thegaddition :
of the following rule in Item 120 of the tariff:

"() Except as othexrwise provided, rates and
charges named in this tariff include the
sexvice of a single carrier employee
(driver) only. If the carrier imcurs
expenses for helpers or other parties to
pexform, or assist in pexrformance of
accessorial services rendered under this
tariff, the actual charges incurred (mot
to exceed amounts provided by Sections
56801 through 56982, Chapter 8 of the
California Agricultural Code) shall be
billed to the debtor. Such charges
shall be in addition to 21l other rates
and charges aceruing under this tariff
and in no event shkall such charges be less
than those provided under Item 150 hereinm."

(Expixes with December 31, 1973.)

< Item 150 of MRT § provides accessorial charges Zor sexvices not
included in the line-haul rate, Such charges are in cents per -
man (driver, helper5 or other employee) and/or per unit of equip-

went for the first 30 minutes plus supplemental charges for each -
additional 15 minutes or fractions thereof. ‘ S .




. . N : Y ‘

C.5438 Pet.80 NB

Copetitioners’ proposed tar:’.ff rule stems from two major
areas of concern. First, there ls some confusion and anxiety over |
‘the statutory regulations administered by the Director of Industrial
Relations pertaining to charges assessed for unloading shipments of
produce and the minimum rates established by the California Public
Utilities Commission which include unloading sexvices. The second
arez of concern pertsins to alleged excessive unloading charges

ssessed at various produce markets.

The minimm rates governing the for-hire transportation
of fresh produce were established as part of an overall minimum
rate program instituted and administered by this Commission.pursuant
to the statutoxy mandates set forth in the Public Utilities Code.
Undex Sections 3664 of the Code it is unlawful for amy highway pex-
mit carrier to charge or collect any lesser rate than the minimum.
rates prescribed by the Commission. Highway common carriers who name
produce xates in their lawfully published and filed tariffs must
observe the MRT 8 rates as minimum and may not charge or collect
rates different than their lawfully published and filed tariff rétes.

Under the statutory provisions set forth in Chapter 8,
Division 20, Sections 56801 through 56982, of the Agricultural Code,
the charges for unloading produce at established markets are. sdb-
ject to the prior approval of the Director of Industxial
Relations.3 While the service of helpers (lumpers or swampers) to
unload produce shipments is included in the MRT & line-haul rates,
To what extent the rates reflect the current charges assessed by.
lumpers or swampers for unloading produce is not determinable at
this time. In order to clarify and provide an'equitéble-basiS'for‘
the application and enforcement of MRT & rates and charges by this
Commission, concurrently with the related implementation of . the
statutory authority of the,Director of IndustriaI‘Relé:ions,‘

3 Sections of the Agricultural Code pextinent to. the issues invdIVed
hexrein are ed xn‘Appendix.A

-§-' ‘
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over the charges assessed by registered unloaders‘of producer‘
at established markets, copetitioners urge the adoption of

thelr proposed tariff rule. o :
The copetitioners contend that their proposal to limit the
sexvices included in the MRT B-Iine—haul'prodtce.rates to that per-

formed by the driver only will accomplish the following desired
results: . ‘ .

1. TFacilitate the implementation and administration
of the current dual statutory authority of the
Director of Industrial Relations and the
California Public Utilities Commission over the

charges assessed by reglstered unloaders of pro-
duce at established markets.

Establish a factual basis for subsequent evalua~-
tion of the actual payrents pald by the carrier
for the accessorial sexvices of helpers (lumpers,
Swampers, or registered umloaders). ' :

Provide factual freight bill documentation and
carrier responsibility to report actual charges
Paid for umloadi produce; thereby assisting in
the elimination of excessive unloading chaxrges
generally, and the enforcement of specific
Charges for wunloading produce at defined markets

:ftablished by the Director of Industrial Rela-
ous, _

Provide shippers with option to select the pér—
ticular unloading method desired.

Develop factual information which is presently
Dot xeadily available but essential to-the‘bring-
Ing forward of pend full-scale MRT 8 cost and
Tate studies which will be truly reflective of

Current for-hire transportation conditions and
¢ircumstances. - '

The Commission’s Tramsportation Division staff*conside:sﬁ

£ rule propesed by copetitioners as being gemerally umwork-
The staff, however, does not take issue with copetitioners’
contention that carriers and shippers are experiencing excéssive
charges for wloading produce shipments, which are required to be
paid by cash and for which no factual information fs currently avail-
able. The staff explained that the loading and unloading phase of-

the tarif
able.

i
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its pending full-scale costs study would be completed in March 1973.
Whethexr this phase of the staff's cost study would offer a solution
to the problems raised by copetitioners is unknown since such data .
were not offered in evidence. The staff had no definitive recommenda-
tions relative to the existing jurisdictional difficulties being
experienced as between this Commission's minimum rate program and the
implementation of the statutory mandates administered by the
Director of Industrial Relations.
' In staff Exhibit 6 examples of produce shipments were -
presented in an effort to show that under copetitioners' tar:t.ff pro~
posal increases in freight charges, averaging approximat:ely
16 percent, would occur. The staff notes that assessment of such
increased charges would amowt to a duplication of a port:ion of the
current freight charges, place a dispmportionate buxrden upon less
truckload produce txaffic, and encourage questionable pract:ices w:Lth
regard to the use of subbaulers. Foxr these reasons the st:aff rec-
ommends that the proposed tariff rule not be adopted. L
The minimm produce xates pamed in MRT 8 were last gen-
erally revised by Decision No. 68921 (1965) 64 CPUC 251 Full=-
scale staff cost and rate studies were submitted in this former
proceeding. The Commission, however, adopted the lower produce
rates submitted jointly by a caxxier-shipper (C-S) group. The wit-
ness foxr the C~S group indicated that '"the staff cost study, to the
extent that the C-S group believed it to be adequate and reliable,
supplemented by minor C.T.A. cost studies, had formed the cost basis
for the C-$ proposals, Departure was had from the cost estimates to
the extent necessary to give effect to other essential rate-making
factors, This was dome through the exercise of informed judgment...."
Excerpts from the aforementioned staff cost study introduced in -
evideace in this proceeding indicate that such cost data included’ a
cost factor for loading and tmloading by swampexrs (lumpers). It is
. this latter cost element which leads the staff to conclude in this
proceeding that copet:!.tioners efforts to exclude load:'.ng and '

-8-
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unloading service from the preseat minimum produce rates would -
xesult in a "duplication of a portion of current freight .cbarges... "
To what extent, if at all, the rates developed by the C-S group and
ultimately established in MRT 8 reflect the present accessorial
services performed by lumpers and the charges paid by produce h.aulers,
for such sexrvices are not determinable,

Copetitioners' witness states that the increase in freight
charges which the staff ind{cates will occur under the proposed
taxiff rule can be avoided at least half of the time if the produge
shipper, in exercising its option, selects the proper method ‘for
loading or unloading his shipment. The witness fuxt:her testified
that copetitioners have no objection to restricting its.proposed |
tariff rule so as not to apply to less truckload shipments subj ect |
to MRT 8 any-quantity rates. Such a restriction would substant:ially
reduce the potential increases widch may occur under. copetitioners
tariff proposal. 1In addition, the witness presented: evidence
designed to show that since the MRT 8 surcharge was last mcreased
by Decision No. 79902 to offset labor cost increases as of January 1,
1972, such labor costs have further increased about 7 percent as of
January 1, 1973. The latter labor cost increases are mot reflected.
in the current level of MRT 8 rates and charges and no furcher
increase in the existing 20 percent surcharge is sought in’ th:!.s
proceeding.

The major thrust of copetit:[oners appeal for the adoption
of its temporary tariff rule is the urgent need for critical infor-~
mation regarding current for-hire produce transportation which must
be reflected in pending full-seale cost and rate studies. W'I.thout
the requested tariff rule copetitioners contend that such cri.t:ical
data will not be forthcoming or available from existing carrier
xecords. Copetitioners submit that adop::ion of their proposed
tariff rule and the evaluation of the additional ‘information gener
ated therefrom: is imperative and paramount to any imwediate La‘bor
cost offset adjustment of MRT 8 rates aund charges.

«Ga
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The overall objectioms raised against the adoption of '
copetitioners’ sought tariff rule would be substantially satisf:ledu

if the wording of the rule was clarified and its scope of appl:[ca-
tion restricted as follows:

Item 120, Application of RaLtes‘
1. General

@) ... | |

() The xates and charges named in this tariff
Include the services of a single carrfer
exployee (driver) only. If the services of
helpers or other parties are employed to
perform, or assist in the performance of
accessorial services rendered undexr this
taxiff, the actual charges assessed or in-
curred therefor (mot to exceed the scale of
charges established pursuant to Sect:ions
56801 through 56982, Chapter & of the Cal:!’.-
fornia Agricultural Code) shall be billed
directly to and collected from the debtor.
Thesge charges shall be in addition to all
Other rates and charges accruing under this
taxiff and in no event shall such charges,
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if assessed or incurred on an houriy, basis,
be less than those provided in Item 150
(subject to Notes 1, 2, 3, and 4).

Note 1: The accessorial charges resulting
under Paragraph 1(b) are not ap-
Plicable in copnection with shipments
subject to any-quantity rates.

The accessorial charges resulting
undex Paragraph 1(b) are not subject
to the 20 percent surcharge named in
Supplement 34 of the tariff.,

The accessorial charges provided in
Paragraph 1(b) are in addition to
those named in Items 130 and 140 of
the tariff,

Note 4: Paxagraph 1(b) does not apply in com-
nection with Item 309 and Section 4 of
the taxiff.

Note 5: The provisions of Paragraph 1(b) ex-
pires with July 31, 1974,
Findings and Conclusions ‘ , -

1. The rates named in Minimum Rate Tariff 8 were last gen-
erally adjusted by Decision No. 68921 (1965) 64 CPUC 251. The
freight charges resulting under the application of such rates axe
Presently subject to a 20 percent surcharge and reflect the for-hire
produce carriers' labor costs as of January 1, 1972. |

2. The rates established in MRT 8 by Decision No. 68921
reflect the level of rates proposed by a carrier-shipper group S
which, among other rate-making factors including the application of
expert judgment, gave consideration to Commission staff full-scale
cost studies of record. While the staff cost data include- ¢§3t I
factors for accessorial loading and unloading sexvices pexformed by '
lumpers or swampexs, to what extent, if at all, such cost eltments

are included in the present level of MRT 8 rates is not deterxﬁinatiire'. '

3. The rates named in MRT 8 presently include loading and .
unloading services subject to certain specified limitations. -

=11~
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4. Copetitioners of the Fifth Amendment to Petition 80 now
seek to have a temporary tariff rule published im MRT 8 which
would provide that the rates named in the tariff fnclude the serv-
ices of a single carrier employee (driver) only. Whenever helpers
are employed, the proposed tariff rule requires that charges for
such accessorial services (not to exceed amounts established by
the Director of Industrial Relations pursuant to Sections 56801.
through 56982, Chapter 8 of the California Agricultural Code) shall
be billed to the debtor. In addition, the tariff rule requ:f.res that -
such accessorial charges be not less than those named fn Item lSO
of MRT 8. S
5. The proposed tariff rule will enable produce carr:‘.ers and
shippers to obtain current information, not now ave:tlable , concern~
ing transportation conditions and circumstances surrounding the
loading and unloading of produce shipments. Such information has
been shown to be eritical to the evidentiary value of contemplated .
MRT 8 full-scale cost and rate studies.

6. The proposed tariff rule will formulate a basis for
future evaluation, coordination and clarification of the existing
joint jurisdictional involvement of the Commission and the Director
of Industrial Relations relative to charges assessed by registered -
unloaders at established produce markets. ‘

7. The application of the MRT 8 surcharge of 20 percent to
loading and unloading charges resulting under copetitionmexs' pro-
posed tariff rule has not been shown to be justified.

8. The copetitiomers' proposed tariff rule should not be
made applicable to less truckload produce shipments subj ect to
MRT 8 any-quantity rates. ‘ '

9. The labor cost factors underlying the present level of
MRT 8 rates have increased approximately. 7 percent as of. January 1,
1973. Such labor cost -increases have not been reflected in t.he
existing minimmn rate strueture. - L -
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10. The increases resulting under copetitiomers' tariff rule
are either entirely eliminated or substantially reduced when the
application of the proposed tariff rule is restricted and wodified
to the extent not found justified herein and no Janwary 1, 1973
labor cost offset adjustment is made in existing MRT 8 rates. .

11. The actual increases and/oxr reductionS‘resulting;under
copetitioners’ suggested tariff rule, as amended herein, are found
to be justified for the temporary period of time required to-accomp-
lish the limited objectives of the proposed tariff amendment. The
rates resulting undex the application of the tariff rule, as amended,
will result in just, reasonable, and nondiscriminatory minimum rates
for the transportation governed thereby. :

12. The increases involved in copetitxoners proposed temporary
tariff rule are not susceptible to definitive measurement or evalua-
tion at this time. Adoption of the proposed rule, as modiffed and
restricted herein, is considered to be within the framework of the
wage=price stabilization guidelines set forth in Rule 23;1”of the
Commission's Rules of Practice and Procedure.

It is concluded that Petition 80, as amended by the Fifth
Amendment thereto, should be granted to the extent authorized by the
oxder herein and that Minimum Rate Tariff 8 should be amended aceord-

ingly. To the extent not authorized herein Petition,80 in Case
No. 5438 should be denied.

IT IS ORDERED thats:
l. Minimum Rate Tariff 8 (Appendxx C of Decision No.- 33977
as amended) is hereby further amended by imcorporating therein, to
become effective Jume 30, 1973, Fifteenth Revised Page 13 attached '
hereto and by this refexence made a part hereof

13~




C.5438 P.80 NB

2. Common carriers subject to the Public Utilities Act, to
the extent that they are subject also to Decision No. 33977, as
amended, are hereby directed to establish in their tariffs the
increases necessary to conform with the further adjustments ordered
berein. : o

3. Common carxiers maintaining rates on a 1eve1 other thap =
the minimum rates for transportation for which rates are prescribed
in Minimum Rate Tariff 8§ are authorized to increase such rates by
the same amounts authorized for Minimum Rate Tariff 8 retes herein;_

4. Common carriers maintaining rates on tie same level as
Minimum Rate Tariff 8 rates for the transportatica of commodities
ard/or for tramsportation not subject to Minimum ?ate Teriff 8 axe
authorized to increase said rates by the same amounts authb:ized;fer“
Minimum Rate Tariff 8 rates herein.

5. Common carriers maintaining rates at levels other than the
ninimum rates for the transportation of commodities amd/or for |
trausportation not subject to Minimum Rate Tariff 8 are authorized
to increase said rates by the same amounts authorized for Minimum
Rate Tariff 8 xates herein. , - '

6. Tariff publications resulting in increases.required or
authorized to be wade by common carriers as a result of the order
herein shall be filed not earlier than the effective date of this
order and may be made effeccive not earlier than the fifth day afterg"
the effective date of this oxder, on not less than five days' notice
to the Commission and to the public; such tariff publicationos as are .
required shall be made effective not later than June 30, 1973;e _
as to increases which are authorized but not required, the adthority*
herein granted shall expire unless exexcised within sixty days after‘

~ the effective date of this order; and tariff publicacions resultlng )
in reductions may be made effective not earlier than the fifth day
after the effective date of this order, and may be made effective on
not less than five days' notice to the Commission and to the public
if filed not later than sixty days after the effective date of the
mlnlmum.rate tariff pages 1ncorporated in this order.

“14-
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7. Comon carriers, in establishing and maintaining the rates-
authoxized hereinabove, are hereby authorized to depart from the |
-provisions of Section 460 of the Public Utilities Code to the extent
necessary to adjust lomg- and short-haul departures now maintained.
under outstanding authorizations; such outstanding author:lzations
are hereby modified only to the extent. necessary to comply with this
oxder; and schedules containing the rates published under this:
authority shall make reference to the prior orders authoriz:l’.ng long-,'
and short-haul departures and to this oxder. :

8. 1In all other respects, Decision No. 33977, as amended
sball remain in full force and effect. : o

9. To the extent Petition for Modification No. 80, as amended
is oot granted herein, said petition is hereby denied

The effective date of this oxder shall be t:en dayv
after the date hereof. %

Dated at __ San Francixco N Califomi;g,_this 35
of __y MAY , 1973. -“
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APPENDIX A
Page 1 of 9

Excerpts from Pértinent Provisions of
Chaptexr 8, Division 20, Section 56801 through
Section'569§2 of the California Agricultural Code

Chapter 8 -
PRODUCE MARKETS

Article 1
DEFINITIONS

Section 56801. Effect of definitions.
ess the context otherwise requires,
the definitions in this article govern
the construction of this chapter.

Section 56802. Association.
soclation'' means an association of
produce dealers which is organized to
caxxy out the responsibilities of pro--
duce dealers which are imposed by this
chapter, ' '

Section 56804. Commissioner. ‘ | :
”Commissioner,"lwith respect to any matter
which relates to a particuler market,
weans the deputy labor commissioner who is
in charge of the office of the Labor Com~
nissioner which is located nearest to that
market, . ‘ S

Section 56805, Director. _ : I :
ector" means the Director of Industrial.
Relations. ST |

Section 56806. Farm roduct; ‘ | o
"Taxm product” mesuns any fruit, nut,vege-
table, or berry. . S

Section 56807. Market.

rket'' means the places of business,
collectively, of produce dealers that
opexate in a city, or the vicinity of
a city, and that deal in any farm prod-
uct which is intended, in whole or in
part, for ultimate sale for consump~
tion in a fresh state within the city
and the vicinity of the city. This
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Section 56808,

Section 56309.

Section 56810.

APPENDIX A
Page 2 of 9

chapter applies only to markets in
which five or more produce dealers
operate,

Produce dealer, ‘ o

uce dealer" includes 'commission
mexrchant,'” as defined in Section 56105,
and “dealer,' as defined in Section
56107. It does not, however, include
a "broker," as defined in Section 56103,

nor 'processor,"” as defined in Section

Registered unloader.

"Registered unJoader" means a person
who wmloads any farm product in a
wmaxket. It does mot, however, include
any of the following:

(a) A producer of farm products, or
his son, father, or regularly
employed employee.

(b) The operator of amy vehicle which
is enga§ed in the transportation
of any farm product to market if
the operation of such vehicle is
subject to the jurisdiction of the
Public Utilities Commission and
the rate which is charxged for such
Crangportation includes the charge
for unicading the farm product
vwhich is so transported.

Union.

"Union" means the labor union which has
been recognized by the National Labor
Relations Board, or other govermmental
agency which has jurisdiction, as the
barfaining agency for employees who are
employed in a market. ‘
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APPENDIX A
Page 3 of 9

Article 2
GENERAL PROVISIONS

Section 56831. Purpose:; legislative declaration.
1t is the puxpose of this chapter to
promote the orderly marketing of farm
products and the establishment of
reasonable charges for unloading such
products at markets in this state. It
is declared that in some of the markets
of this state the charges for unload-
ing farm products have been found to

exorbitant and unreasonable and '

that this chapter is enacted to remedy
such evils and in the interests of the
public welfare. :

Section 56832. Regulation. |
The Ssector may make such regulations

as he may deem necessary to carry out
this chapter and to effectuate its pux-
pose. ) : .

Article 3
EXCEPTIONS

Section 56861. Number of dealers.
S chapter does not apply to any

market in which less than five produce
dealers operate.

Section 56862. Dealex's emplovees: driver and helpers.
This chapter does not appLy to any pro-
duce dealer at whose place of business
every farm product which is delivered is
unloaded without charge by employees of
the produce dealer either with or with-
out the assistance of the operator of
the vehicle which transports such prod-
uct or other persons who accompany the
gperator on such vehicle. This chapter

oes not prohibit any employee of a pro-
duce dealer from assisting in unload~
ing any farm product without charge if
registered mmloaders are not available.
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APPENDIX A
Page 4 of 9

Axrticle 1
REGISTERED UNLOADERS

Section 56891. Registration; unloaders; necessity.
tvery person who unloads any farm product
in a market and who is a registered un-
loader shall register his name, Federal
Social Security number, and address and
unfon affiliation, if any, with the com-
missioner. The commissiomer shall sup-
Ply each registered umloader with a card
of registration. Each registered un-
loadex shall carry such card at all
times while employed or seeking employ~
zent in unloading any farm product in a
market. A person within the definition
of the term registered unloader shall
not unload any farm product in a market
unless he is registered as provided in.
this chapter.

Section 56892. Registration-é' producer, family and

f?EL£EEE%%%___JﬁﬁfEEL_JLlﬁﬂi_EEESEE-

very producer who transports any farm
product to a market may register him-
self, his father, and his somns, and reg-
ulaxr full-time employees, with the com-
missioner. Such registration shall
show the name of the producer, the reg-
istration number and other means of
identification of his own personally
owned vehicles, and the relationship
of the registrant to the producer.

This chapter does not prohibit a person
so registered from unloading any farm
product from a vehicle as to which he
is so registered, and no such person is
required to employ any other person to
unload or assist in unloading such farm
product noxr to pay for any sexvices
which are not requested to be performed.
The commissioner shall supply each such
registrant with an appropriate caxd,
which the registrant shall carry at all
times while engaged in wmloading any
farm product at a market.
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Dealers; duty to provide umloaders
and_person to receipt for products.

€ry produce dealexr that operates in
a market is responsible for providing
that registered unloaders sufficient
in number to do the work which is
Tequired are available at all times
when any farm product is being deliv-
exed to his place of business. He is
also responsible for having on hand
at his place of business at sll such
tives a xesponsible person to receipt
for any farm product which is unloaded
at his place of business. .

Axticle 5
ASSOCIATION OF PRODUCE DEALERS

Membership: assessments.

In order %o Facilitate the carrying
out of their responsibilities pursuant
to this chapter, the produce dealers
that operate in a market may organize
an association. A produce dealer shall
not be required to become or to be a
nember of such association, but any
such association shall admit to member-
ship any produce dealer that operates
in the market. If a produce dealer is
admitted to membership in the associa=-
tion, he shall not be subject to any
assessment or payment except those
which are necessary to carry out his
responsibilities pursuant to this chapter.

Services. :

AR association may do all of the following:

(2) Obtain a dispatching service from
- which registered unloaders may be
sent to the places where their

sexvices are required.

(b) Act as the bargaining agent to estabe
iish with a union the scale of charges
for unloading any farm product in the
market In accordance with this chapter.

Provide for watchman sexvice to protect
and give a receipt for any farm product
which is delivered to a market at times
when the market is not otherwise in
operation. -
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Review by director; cost of services:

€ costs of services of an associatio
to its members for carrying out any of.
the activities which are provided for ox
required by this chapter are subject to
Teview by the director. No cost or ex-
penditure for any other purpose shall be
Payable by any produce dealer except on
an entirely voluntary basis.

The director shall from time to time on
his own motion, or at the request of a
produce dealer, review the activities

of the association to determine if any
charge is made against any produce dealer
in violation of this chapter.

Axticle 6
CBARGES FOR UNLOCADING PRODUCE

Establishment of scale of charges. .
Each produce dealexr that opera%es within
a4 market shall establish a scale of
charges for unloading angifarm product
whick is transported to his place of bus-
iness and shalio st and maintain a leg-
ible copy of such scale in a conspicuous
place at his place of business where it
is readily visible at all times during
which any farm product is delivered to
such place of business.

Modification of scale. o

Yy Scale ol charges which is established
pursuant to this article may be modified
from time to time in accordance with the
method and procedure which is prescribed
for establishing such scale.

Scale as standard charg§. :

The scale of charges wi ch is established
shall be the standard charge for unload-
ing any farm product in the market.

Excess charge prohibited.
A person SEEII not cEErge or receive any
payment for unloading any farm product

in excess of the standard charge which
is established for the market.
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Section 56955, Method of establishing scale:.approval, .
e scale or charges s e established
as follows:

(a) If all the produce dealers in a
market, or a majority of such
produce dealers, either indi~
vidually ox through group repre-
sentation, have an agreement
with a union, the scale of charges
shall be that which is prescribed
in such agreement and approved as
provided in this chapter. If an
agreement which covers any employees
of produce dealers in a market does
not cover persons who unload farm
products, the agreement shall be
wodified, or a new agreement made,
Lo cover such persomns.

(b) If there is no such union, the.
scale of charges shall be fixed
by the produce dealers that
operate within the market.

In either event, the scale of charges
is subject to the approval of the
‘director.

Section 56956, Determination of reasonableness.
Upon the determination of a scale of
charges for a market, the scale of
charges shall be transmitted to the
director. The director shall examine
such scale and shall compare it with
any available information relative to
the charges for similar work which is
performed under similar conditions in
the city in, or for, which the market
1s operated. The director may take
{ato consideration any and all fac-
tors which are relevant to the deter-
nination of the reasonableness of such
charges, including any rates of the
Public Utilities Commission for the
pexrformance of work of a similar nature.
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- Section 56957. Approval of scale; scale as standard
charge. '
1E the director determines that the
scale of charges is not unreasonable,
he shall approve the scale and there-
after the scale of chaxges shall be
the standard charge for unloading any
farm product in the market.

Section 56958. Finding of unreasounableness; notice

oL hearing.
1T the director finds that the scale

of charges is unreasomable, he shall
fix a time and place for a hearing
on the matter. ‘

Notice of such hearing shall be
mailed to each produce dealer tbat
operates in the market and to the
officials of the union, if a union
is javolved. The director may also
notify any oxr all producers of any
farm product which is delivered to
the market.

Section 56959, Hearingé evidence; adjustment of scale.
t the hearing the director s con=

sidex any relevant matters that may be
Presented and, at or after the conc¢lu-
sion of such hearing, he shall so ad-
just the scale or any item of the
scale so that the scale is not unrea-
sonably higher than the prevailing rate
for similar work which is pexformed
under similar conditions in the city or
its vieinity. " '
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Article 7.
PENALTIES:

Section 56981. Offense. e , 3
The violation of any provision of this
chapter by any person is a misdemeanor.

Section 56982. Grounds for licemse revocation.

e violation of any provision of this
chapter by a produce dealer is grounds
for the revocation of his licemse, and
the vioclation of any provision of tkis
chapter by an association is groumds
for the revocation of the license of
each produce dealer that participates
in such violation. -

SOURCE: Exhibit 2, Fifth Amendment to
Petition 80 in Case No. 5438.
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SECTION 1--RULES OF GINERAL APPLICATION (CONTINUED) ~ = © = =" | "nmjj‘ PR

APPLICATION OF RATES
1. GENERAL -

(a) Rates provided in thia-tariff are for the transportation of shipmenta, as defined
in Item 11 from point of origin to pointT of destination, subject to Ytems 130, 140 and 1.50.

*(£) () The raves and chargea named in this tariff include the sorvices of a single
carrier employee (driver) only. If the services of helpers or other parties are employed
to perform, or aasist in the performance of accessorial services rendered under this
tariff, the actual charges assessed or incurred therefor (not To exceed the scale of -
charges established pursvant to Sections 5680) through 56982, Chapter 8 of the California
Agricultural Code) shall be billed directly to and collected from the debtor. These
charges shall be in addition to all other rates and charges aceruing under this tariff
and in no event shall such charges, if asseased or fncurred on an hourly bu:.u. be less
than those provided in Item 150 (Subject to Notes L, 2, 3, and 4).

NOTE l=+The accessorial c¢harges resulting under Paragraph !.(b) are not npplteuble
. in connection with shipments subject To Any=Quantity rAtea.

NOTE 2-=The accessorial charges resulting under Paragraph 1(b) are not subject
T0 the 20 percent sucrcharge named in Supplement 34 of the tariff.

NOTL 3-=The sc¢ceasorial charges provided in Pu-amph J.(b) are in :dd:&tion to
those named In Items 130 and 140 of the tariff.

NOTZL “--Pnugmph 1(») does not apply in eomeetion w:tth Item 309 nnd Soct:ion 4 l
of the tariff.

<. DEDUCTIONS

Except as provided fn Notes 1, 2, 3 and & hereof. when point of or'.tg:xn or- po&m: of
deastination i{s carrier’s e-tubmhed depot. the pickup and delivery rates apeeﬂ:‘.cully
named in thiu tariff shall be sudbject to the !ollwing deductions- o

§ Deduc't:t.ons. in- centa. per lOO J.bu. o
When ahipmt moves under rates C . © '+ exeept as showns o
subject to minimum weights of: _ C , ' Columnn

| @ @ c3)
Leas than 2,000 pounda ‘ 26 s
2.000 but less than 4,000 pounds . 10 N :.s )
%,000 but Leuthmlo 000 pounds : 5 5 B A

In ‘cents per shipment when shipment weigha less than 100 pounda. .

Column Q@) ~=Applies on shipments originating st carrier's establiashed depot.

Column () =sApplies on shipments destined to carrier's established depot, . .

Column (3) =-Applies on shipments originating at and deatined to curier'
eatablished depots.

NOTE I--No deduction shall be made under this rule from rates based upon & min:tmum
weight of 10,000 pounda or more, or from mimimum ehnrgeu provided by Item. 160.

NOTE 2--No deduction shall be made under this.rtule on shipments mmported !ox- per-

‘sona, companiea or corporations upon whose premises depot:u from oxr to whieh the n‘mupomtion
is performed are located.

NOTE 3==Deductions made under thiz rule on aplit pickup or uput deliver'y' shipments - ‘
shall, be made only on the weight of the component parts having point of origin or point of

destination, or both (as the case mny be), at the carrier’s eatcbuuhed depots, uubject' to-
Note 2.

NOTE 4==In no case shall the net transportation rate be less than :.u cents per 100
pounds, or less than the pickup md delivery rate, whichever Ls Lcwer. .

3. DELIVERIES WITHIN A SINGLE MARKEY AREA

For the purpose of applying the rates in this tariff, mulﬁ.ple deliver:&eu,. not exceedxng o
aix ia number, will be prrmitted within a single market area as defined in Item 290 and: shall .
pe deemed to be made To one consignee at one point of dest:trntion pmv:f.ded chu-geu are pud
by a single consignor or a single consignee.

() r.xp:!.res with July 1, L1974,

} o, ] ot e 51450
*  Mdivion :

ISSUED BY THE PUBLIC UTILITIES: COMMISSION OF THE STATE OF CALIFORNIA: -
+ SAN FRANCISCO; CALIFORNIA.: -
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