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Decision No. 81·150 

In the Matter of the investigation 
into the rates, rules, regulations, 
cbarges~owS::;1 and practices 
of all ay ers rela~ to 
the transportation of fresh or ' 
green fruits and vegetables &nct re­
lated items (coamodities for which 
:rates are provided in Minimum Rate 
Tariff 8.) 

Case Nc>. 5438 
Petitionfor'Modification 

No., 80' 
(Filed November 10 , 1970-, 

amended Feb~ 4i'~2" 1971, 
December 15·, ,30. 971l an.ct , 

November 24, , 1972). , , , 

Additional Ap~nces 
(For other appearances s~cls1on No. 78595) 

R. Is Sm1t~ Attorney at Law~ for Californ:La Truc1d.ng 
socia on; Ralph Hubbard. for California Farm 

Bureau FederatiOn; JiaAlan Mills and Charles Ie, 
Rivera, for Ca1ifo Grape and Tree FrUit 
t.e:igue; Leslie M. Cox and Donald G. DreSsleIa 
Attorneys at taW, for Western Growers ASSOC -
tiOD, copetitioners in Fifth Amendment to . 
Petition 80. 

Frank Reyber, for Alpha Beta Markets, protestant. " 
Robert M, Shillito, for California Retailers Asso­

ciiti~i :tt!s~~ O'Neill, for Sa£eway Stores,­
Inc.; A.Latl. C1erson. for Private Truck OWners 
Bureau of calilortaa, Lucky Stores and californ1a 
RetaUers Association; Brundage, Neyhart, Grodin & 
Beeson, by Edward M .. Kovach.!. Attorney at Law, 
for Teamster toeal ttnlons 7v, 85, 315, 280 and 
287; e tto, for Golden Gate Produce 
terminal; an r A Rushton. for: Rusheon & 
Co., :lnterestecl.part es. 

OP'INION --- ........ _-
the minimum. rates governing the highway transportation of 

fresh fruits and vegetables:) nuts and empty containers' between points 
in CalifOrnia are set forth in Minimum. Rate Tariff 8· (MIlT 3).· These 
minimum prod~ce rates were last generally revised pursuant- to full­
scale cost and rates.tudies by Decision No. 68921 dated. April 20" 
1965 in Case No. 5438, 64 CPUC 251. By Deeision No. 77064 'dated' 
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April 14;, 1970 the charges resulting under MItt S: were, with minor 

exceptions, made subject to interim surcharges of 6, percent on 

charges computed upon a minimum. weight of 20,000 pounds 4ne1' over, 
and 8 percent on all other charges. These surcharges were· author­
ized as au offset for labor cost :Increases experienced: by produce 

carriers as of AprU 1, 1970 pending public hearings to consider rate 
scales nppropriate to replace the surcharges. Subsequ~t to: .Deci- . 
Sion No. 77064 the surcharges were adj usted upward periodically. 
The current surcbarge is 20 percent and reflects labor-cost 
increases as of January 1, 1972-~ 

In Decis.ion No. 79902) the Commission makes the ... follo~ 
reference to the presentation of the California Truc:k:tng.- Association. 
(eTA) 'Which is also deemed pertinent to this phase of theproceed1ng: 

"Justification for CTA' s sought relief :[s set forth· in an 
affidavit .... attached to the Fourth Amendment of Petition 80. The 
affiant makes reference to Interim Decision- No. 78595 in- tb.:[s pro­
ceeding relative to the following motion and subseqaent.Commission 
rul.:£D,g thereO'O.: 

I 

'1. The California Farm Bureau Federation moves 
tbat Petition 80) as amended, be adjourned 
to a date to be set and removed- from the 
CommiSSion's calendar. 

'2. The CalifOrnia Farm Bureau Federation 
~eSires time to (1) analyze the additional 
l.'D.creases sOught by.petitioner in its. 
ameuded petition; and (2) to confer Wl.th 
the Commission staff relative to an inves­
~igation into the produce carriers' unload­
~ practices in the various produce mar­
kets in Cal1£orn14. The objective of the 
investigation would be directed toward the 

:. elimination of unloading cost factors from 
the current MR.T 8 individual rates and, in 
lieu thereof, the publication of tariff 
prOVisions containing separate unloading 

the surcllBi'ges esta6Ilstled 5y Decis!on~ NO. 
adjusted as follows: 77064- were sUbsequently 

Deci- Pet!- . Expira-s10n No'. tion Date Surcharge tion··Date·· -77442 77 6-30-70 81. and 91- 12'-31-70 78108 80 12-22-70 81. and 91. 7--1~7l 78595 80 4-20-71 147. and 161- 4--1-72 79902 80 4--4-72 207. none 
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charges, if it be shown that the shipper. 
does, and should, directly or inclirectly 
pay for unloading charges. 

, 3. Receipt of further clirect evidence' and all 
crosS-examination. by interested parties' be 
deferred until such time as studies have 
been completed. 

'4.. the California. Farm Bureau Federation 
believes that petitioner has justified ..... an 
increase of 6. and 7 percent over the present 

.MRX 8 surcharges .... 

'So. The Cal:Cforn1a Farm Bureau Federation rec­
ommends an tmmediate increase in the present 
MR:T 8 interim surcharges. of 8 and 9 percent 
to 14 and 16 percent ... ~ 

'The ·motion .... was supported by the California 
Grape & Tree Fruit League, the Western Growers. 
AsSOCiation and Safeway Stores! Inc.. 'Xhe Cal­
ifortti,a 'Xruc:kt.ng AsSOCiation a so agreed to . 
the tDOt:ion if the proceeding was adj ourned to 
a date certain and Commission staff directed 
to study the problem. areas ..... ' 

.. 

"In granting the aforementioned motion, the Commission 
found that its staff should confer with interested parties'. relative 
to an investigation . into the produce c:a.rriers· unloadi.Dg practices 
at the various produce'Dl8.rkets in Californ:La. Responsive to sa.id 
direct!\·e, the staff -notified interested parties on September 13, 

1971 that the Phase of its full-scale studies pertaining to· produce 
carriers' unloading practices at < produce terminals would. be f started 
in .Jam.:ary, 1972~ with au anticipated completion date of December~ 
1972, and distribution to the parties planned for early 1973. t It 
is also understood that other elements of the staff's f~ll-seale . . . 

study will be programmed for mid-1972, with complet1o:l a year later.", 

'Xhe CalifOrnia Trucki1lg AsSOCiation, Californ1a Farm 
Bureau Federation, CalifOrnia Grape & 'Xree Fru1tLeague, and Western 
Growers AsSOCiation are copetitioners of tile Fifth Amendment- to 
Petition 80. As an antecedent to the contemplated: staff' produce 
studie.s, the. .copetitioners se.ek to have theapp11c:at1ou: of: the 
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cu:rreut MIa' 8 rates and charges restricte~ so as. 'to ,include the 
services 'of a sitlgle carrier employee (driver) only. Public bear- , 
ings relative to the Fifth Amendment of Petition 80 were held before 
Examiner Gagnon at San Francisco on February 21 and 22') 1973:. 
Peti.tion 80 now stands submitted for decision., 

ltem 120 of MRX 8 contains provisions' for deductions to 
be made from the otherwise applicable rates when shipments are 
picked up and/or delivered at carrier's established depot. The item 
also provides for multiple deliveries within a single designated 
market area under the rates named in the tariff. Items 130 and 140 
of MR:r S. provide: 

Item. 130, ~uElicat1on of Rates on Shi~ents 
~ect to Minimum weights 0 IP; 00 Pounds or Less. 

Rates in this tariff subject to minimum weights of l0:t 000 
pounds or less include loading into and unloading from the carrier's 
equipment, subj ect to Note. 

NOTE: When Shipment is picked up' or delivered 
to- a point not at street level, and no' 
vehiCUlar elevator service or vehicular 
r~ is provided ••• an additional charge 
of 12-1/2 cents per 100 pounds) minimum 
charge 94 cents per shipment, shall be 
assessed for the service of handling 
'beyond car.r1er's equ1.pment. 

:-04-
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Item 140, ~ication of Rates on Shirnents 
~=4ecg go,:tID1!E'§ tlte%ts n Exc::ess 
o 0, 0 POun s. 

e. ", 

Rates in this tariff subject: to mix:Jimum weights ~ excess 
of 10,000 pounds include loading into and unloading from carrier's 
equipment, subject to Note. . 

~: When the time consumed in performing 1oad­
l.ug) unloading or accessorial services, 
or wa1~ to load or unload when ship-
~ or his agent has specified a particular 
time exceeds 8- minutes per ton •••• a.n addi­
tional charge as provided in Item 150 
shall be assessed for the time consumed. :in 
excess of 3 minutes per ton.2 

,,<}t-t~"I' 
Copet1tioners now seek to restrict the amount of tr~r-

tation service included in the MRT 8 line-haul rates by th~add:ttion' 
of the following rule in Item 120 of the tariff: 

"(b) Except as otherwise provided, rates and 
charges Dame<! in this tariff include the 
service ofa single carrier employee 
(driver) only. If the carrier incurs 
expenses for helpers or other parties eo 
perform., or assist :tn performance of 
accessorial services rendered under this 
tariff, the actual charges incurred (not 
to exceed amounts provided by Sections 
56801 through 56982, Chapter 8 of the 
California Agricultural Code) shall be 
bUled to the debtor. Such charges 
shall be in addition to all other rates 
and charges accruing under this tariff 
and in no event shall such charges be less 
than those provided under Item 150 herein. rr 

(Expires with December 31, 1973.) 

2 Item ISO of MRt 8 proVides accessorial cbirges for services not 
included in the line-haul rate·. Such charges are in cents per·· . 
man (driver, helper or other employee) and/or per unit of. equip­
men~ for the first 30 minutes. plus supplemental charges for each 
additional 15 minutes or fraetions thexeof. 
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Copetitioners t proposed tariff rule . stems from.·· two maj or . 
areas of cone~ Fir$t~ there is some confusion and anxiety over 
the statutory regulations tldministered by the Director of Industrial 
Relations pertaiDing to charges assessed for unloading shipments of 
produce and the minimum. rates established by the Californ;[s Public 
Utilities Commission which include unloading services.. '!he second. 
area of concern pertains to alleged excess:[ve unloading charges 
a~sessed at various produce markets. 

The minimnm rates governing the for-hire transportation 
of fresh produce 'were established as part of an overall min1~ 
rate program instituted and administered by this Commission. pursuant 
to the statutory mandates set forth in the Public Utilities Code. 
Uuder Seed-ons 3664 of the Code it is unlawful for any h!ghway· per­
mit carrier to charge or collect any lesser rate than the minimum 
rates prescribed by the Commission. Highway common carriers who name 
produce rates in their lawfully published and filed tariffs must 
observe the MItt 8 rates as minimum and may not charge or collect.,,;: .. 

• ./f," , 

rates different than their lawfully published and· filed tariff rates. 
Under the statutory provisions. set forth in Chapter 8: ~~ 

DiviSion 20~ Sections 56801 through 56982, of the Agricultural Code, 
the charges for unloading produce at established markets are. sub­
ject to the prior approval of 'the Director of Industrial 3 . . . 
Relatiot:S. Wbl.J.e the service of helpers (lumpers or swampers) to, 
unload produce shipments is included in the MRT·5 line-ha~ rates, 
to what extent the rates reflect the current charges assessed by 

lusnpers or swampers for unloading produce is not determi'Oable . at 
this time. In order to clarify and provide an equitable basis for 
the application and enforcement of MRX 8: rates and charges by this. 
Cormd ssion~ concurrently with the· related :Lmplementat:f.on of. the 
statutory authority of the Director of Industr:tal Relations~ 

ctl.ons 0 
herein are· SUD~~ 
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over tile charges .a ssessed by registerecl unloaders of produce 
at established markets, copet1tioners urge 'the- adoption 'of' 
their proposed tariff rule. 

The copetitioners contencitbat their proposal to- l:im:ttthe 
services included in the MRT 8- line-baulproduce rates to- that per­
fo%med by the driver only will- accomplish the ,followi.agdesired: 
results: 

1. Facilitate the implementation and adnli.mstrat:Lon 
of the current dual statutory authority of the 
Director of Industrial Relations 'and the 
california Public Utilities Commission over the 
charges assessed by registered'unloaders of pro­
duce at established markets. 

2. Establish a factual baSis- for subsequent evalua­
tion of the actual payments paid by the ca~ier 
for the accessorial services of helpers (lumpers, 
swampers, or registered unloaders). 

3. ProVide factual freight bill documentation and: 
carrier responsibility to report actual charges 
paid for uoloading produce; thereby assisting in 
the elimination of excessive unloading charges 
geuera1ly, and the enforcement of specific 
charges for unloading produce at defined markets 
established by the Director of Industrial Rela­
tions. 

4. PrOvide Shippers with option to select the par­
tic:ul.ar unloading method desired •. 

o 

S. I>evelop factual information which'is presently 
not readily available but essential to the 0 bring­
ing forward of pending full-scale MRI 3 cost and 
rate studies which will be truly reflective of -
CUrrent for-hire transportation conditions and 
circumstances. 

'Xbe Commission's Transportation DiVision staff considers 
the tariff rule proposed by eopet:Ltioners as beiIl8 generally unwork­
able. The staff~ however~ does not take issue with copet1tioners' 
contention that earr1ers and Shippers are experiencing excessive 
charges for unloading produce shipments~ which are required to· be 
paid by cash and for which no factual information is c~entiy aval1-. 
able. The staff explained. that the loading and unloadu;gpbaseof ... 
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its pending full-scale costs study would be completed in . March 19.73. 
Whether this pbase of the: staff's cost study would offer. a solution 
to the problems raised by copetitioners is: unlcnownsince such data 
~ not offered in evidence. 1'he staff had no def:Lnitive recommenda­
tions relative to the existing jurisdictional difficulties being 

experienced as between this Commission's min:hXlum rate program and the 
implementation of the statutory mandates administered by the 
Director of Industrial Relations. 

In staff Exhibit 6· examples of produce shipments .were 
presented in an effort to. show that under copet:i.tioners' tariff pro­
posal increases in freight charges, averaging approximately 
16 percent, would occur. The staff notes that assessment of such 
increased cbarges would amount to a duplicat:Lon of· a portion of the 
curreut freight charges, place a disproportionate burden upon less' 
truckload produce traffiC, and encourage questionable practicesw:Lth 
regard to the use of su'bhaulers. For these reasons the staff: rec­
om.nends that the proposed t:.riff rule not be adopted. 

The minimum, produce rates named in MRT S:were· last· gen--:­
erally revised by Decision :No·. 68921 (1965) 64 CPUC 251. Full-
scale staff cost and rate studies were submitted'in this former 
proceeding. The Commission, however, adopted the lower produce 
rates subtldtted jointly by a carrier-shipper (C-S) group •. The wit­
ness for the C-S group :Lnd1cated that "the. staff cost study, to', the 
extent that the C-S group believed it to be adequate and reliable, 
supplemented by minor C.T.A. cost studies, had formed. the~ cost basis 
for the C-S proposals. Departure was had from the cost estimates to· 
the extent necessary to give effect to other essential rate-maki.ng .. 
factors. 'llns was done through the exercise of. informed jud~t .... -,' 
Excerpts from. the aforementioned staff cost study introduced :tn 
eVidence in this proceeding indicate that such cost data included a 
cost factor for loading and unloading by swampers (lumpers). It is 

. this latter cost element which leads the staff to conclUde :tn this' 
proceed.1Dg that copetitioners' efforts to exclude loadillg' an4, 
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uUloaditlg serv1ee from. the present minimum produce rates would' 

result in a "duplication of a portion of current: freight. charges. •• tI 

Xo what exteut~ if at all, the rates developecl by the- C:..S group' and 
ultimately established in MRX Srefleet the present accessorial 
services performed by lumpers and the charges paid by produce haulers, 
for such serviees are not determinable. 

Copet1tioners t witness s.tates that the increase in freight 
charges which the staff indiCates will occur under the proposed 
tariff rule can be avoided at least half of the time if the produce 
shipper ~ in exerciSing its option~ selects' the proper method"fo; , 
loading or unloading his Shipment. 'J.'he witness further' test1fied 
that eopetit1oners have no' obj ection to resttictillg.'-its. proposed 
tariff rule so as not to apply to less truckload- shipments- subject 
to MR:r S. anY-<J.U8ntity rates. Such a restriction would:substant:lally 
reduce the potential increases wb:i.ch may occur uuder copet!t:[on~s r 
tariff proposal. In addition, the witness presented:' evidence· 
designed to- show that since the MFa 8: surcharge was last increased. 
by Decision No. 79902 to offset labor cost increases as· of .January 1, 
1972, such labor costs have further increased about 7 percent as of 

.January 1 ~ 1973. The latter labor cost increases are not reflected 
in the current level of MIa' 8: rates and charges and· no further 
increase 1u the existing 20 percent sureharge is sought, in this 
proceed1ug. 

!he major thruSt of copetit1oners' appeal for the adoption 
of its. temporary tariff rule is. the urgent need for critical infor.-. 
mation. rega.rding current for-hire produce transportation which mus:t 
be reflected in pending full-scale cost and rate studies. . Without 
the requested tariff rule co petitioners. eontencl that such c:rit1cal, 

data w:lU not be forthcoming or available from existing carrier 
records. Co~titioners submit that adoption of their proposed 
tariff rule and the evaluation of the additional information gener_ 
ated therefrom. -~ imperative and paramount to any ~te labor 
cost offset adjustment o£ MR:r 8 rates and charges. 

-9-
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~e overall objections raised against the adoption of. 
eopetitioners' sought tariff xule would be substantially satisfied 

if the wording of the rule was clarified and :rts scope of applica­
tion restricted as foliows: 

Item 120, Application of, Rates. 
1. General 

(a) ~ •• 

(b) !be rates and charges named in this tariff 
include the services of a single carrier 
~loyee (driver) only. If the services of 
helpers or other parties are employed to 
Perform., or assist in the performance of 
accessorial services rendered under this 
tariff, the actual charges assessed or in­
curred therefor (not to exceed the scale of 
cb.arg~s established pursuanc Co Sections 
56801 through 56982) Chapter 8: of the Cali­

fo'l:tl.1a. Agricultural Code) shall be billed 
directly to and collected from the debtor. 

These charges shall be in add.1t:ton to all 
other rates and 'ebarges accru:.tng under this 
ta:r1f£ ~ in no event sball such charges,' 

, . , 

-10-. 
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if assessed or incurred on an hourly basis, 
be less than those provided in Item·lSO 
(subject to Notes 1, 2, 3, and 4). 

Note 1: l'be accessorial charges resulting 
under Paragraph 1 (b) are not ap­
plicable in connection with shipments 
subject to any--quantity rates. 

!ote 2: l'be accessorial charges resulting_ 
under Puagraph l(b) are not subject 
to the 20 percent surcharge named in 
Supplement 34 of the tariff. 

Note 3: '!'he accessorial charges provided in 
Paragraph 1(1)) are in addition to 
those named in Items 130 and 140 of 
the tariff. 

'Note 4: Paragraph 1 (b-) does not apply in con­
n.ection. with Item 309 and Section 4 of 
the ta.r.lff. 

Note 5: 'l'b.e provisions of Paragraph 1 (b) ex;" 
pires w1.th July 31, 1974. . 

Findings and Conclusions 

1. !he rates named in Min:bruED Rate Tariff 8' were last gen­
erally adjusted by Decision No. 68921 (1965) 64 CPUC 251. Ihe 
freight charges resulting under the application of such rates are 
presently subj ect to a 20 percent surchar ~ and reflect the for-hire 
produce carriers' labor costs as of January 1, 1972. 

2. The rates es.tablished in MRT 8: by Decision· No. 68921 
reflect the level of rates proposed by a carrier-shipper gro~ 
wbieh, .among other rate-mald.ng factors including. the appl:1cation of 
expert judgm.ent~ gave consideration to. CoarDission staff· full-scale 
cost studies of record. While the staff cost data include- cOst . 
factors for accessorial loading and unloading: services perfo~~'by . 
lumpers or swampers, to what extent, if at all t such eost el~ec.ts 

are included in the present level of MIa 3 rates is not determ:tnative. 

3. The rates named in MItT 8 presently include'loading and 
unloading services subject to eert:a1n spec:£fied Um!tations.-.· 

-11-
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4. Copetitioners of the Fifth Amendment to Petition SOuow' 
seek to have a temporary tariff rule published in MR'r' 8: which" 
would provide that the rates named in the tariff include the serv­
ices of a single carrier employee (driver) only. Whenever helpers' 

are employed~ the proposed tariff rule requires thatc~rgesfor 
suCh accessorial services (not to exceed amounts established by 

the Director of Industrial Relations pursuant to Sections 56801· 
through 56982, Chapter 8 of the Califorma Agricultural Code) shall 
be billed to, the debtor. In addition, the' tariff rule requires that 
such accessorial charges be not less than those named in Item 150 
of MRX 8. 

, :,l " 

s. !he proposed tariff rule will et1able produce carriers and' 
shippers to obtain current information" not now available~.concern-,: 
tog transportation conditions and circumstances surrounding, the 
loadiDg and unloading of produce shipments. Such information lias 
been shown to be critical to the evidentiary value of contemplated' 
MRX 8 full-scale cost and rate studies. 

6. The proposed tariff rule will formulate a basis for 
future evaluation~ coordillation and clarification of the existing. 
joint jurisdictional involvement of the Commission 'and the Director_ 
of Industrial R.elations relative to charges assessea'byregistered 
unloaders at established produce markets. 

7. the appli.cation of the MRl' 8 surcharge of 20 percent, to­

loading aud unloadtng charges resulting under copetitioners' pro­
posed tariff rule bas not been shown to be justified. 

8. the eopetit1oners r proposed tariff rule should not be 
made apt>l:i.eable to less truckload produce shipments subject to 
MR.T 8 any-quantity rates. 

9. the labor cost factors, underlying the px:esent level of 
MRT 8 rates have increased approximately 7 percent as: of,January l~ 
1973. Such labor co'st 'increases have not· been reflected, in> t:he 
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10. The increases. resulting under copetitioners' ,tariff rule 
are either entirely eliminated or substantially reduced when the 
application of the proposed tariff rule is restricted and modified 
to the extent not found justified herein and no January 1" 1973 
labor cost offset adjustment is made in existing MRT. 8: rates. 

11. The actual increases and/or reductions' resulting under 
copetitiouers' suggested tariff rule, as amended herein; are found 
to be justified for the temporary period of time required to'accomp­
lish the li:m1ted objectives of the proposed tarif:f amendment. The 
rates resulting under the application of the tariff rule'~ as amended" 
will result in just, reasotul01e, and nondiscr1m:f.natory minimum rates 
for the transportation governed thereby. 

12. lhe increases involved in copetitioners.' proposed temporary 

tariff rule are not susceptible to definitive measurement or evalua­
tion at this time. Adoption of the proposed rule, as modified and", 
restricted herein, is considered to be within the framework .of the' 
wage-price stabUization guidelines set forth in Rule 23 .. 1" of the 

Commission's Rules of Practice and Procedure. 
It is concluded that Petition 80, as amended by the Fifth 

.Amendment thereto, should be granted to the extent authorized by the 
order herein and, that M:lnimun:I. Rate Tariff 8' should' be amended accord­
ingly. To the extent not authorUed herein Petition 80 in Case 
No. 5438 should be denied. 

ORDER ---'--
IT IS ORDERED that: 

1. Minimum'Rate Tariff 8 (Appendix C of Decision No,.· 33977, 
as :mended) is hereby further amended by incorporatirig therein,.. to.· 
become effective June 30, 1973, Fifteenth Revised' Page lJ:,:attacbed 
hereto and by this reference made a part hereof. 

-13-



C.S438 P.80 NB 

2. Comon carriers subject to the Public Utilities Act', to 
the extent that they are subject also to Dec:tsion No. 33977, as 
amended, are hereby directed to establish in their tariffs the 
increases necessary to conform with the further adjustments ordered 
here1n. 

3. CoCIXlon carriers maintaining rates on a level other than 

the minimum. rates for transportation for which rates are prescribed 
in Minimum. Rate Tariff 8' are authorized to increase such rates by 
the same amounts authorized for Min:Ulrol:ll Rate Tar'5.ff a retes herein~ 

4..Co=ou carriers maintaining rates on tr.esace levelB:s 
't-Unimum Rate "Z.arif.f 8 r:ltes for the trsr..sportaticn of commodities 
a'CJ:l./or for transportati.on not: subject to Mi:).imum Rate Te.riff· 8: are 
authorized to increase said rates by the sa:ne amounts: autbO~:tzed·for 
Minimum. Rate Tar:i.£f 8: rates herein. 

5. Common carriers maintaining rates at levels other than the 
minimum rates for the tra?Sportation of commodities and/or for 

transportation not subject to Mlnimum Rate Tariff S are authorized 
to increase said rates by the same amounts author1zedfor M1riimum 
Rate Tariff 8: rates herein. 

" 6. Tariff publications resulting in increases required or 
authorized to be made by common carriers· as a result of the order 
heretn shall.be filed not earlier than the effective date of this 
order and may be made effective not earlier than the fifth day after 
the effective date of th1.s order, on not less than five days' notice 
to the Commission and ~ the public; such tariff publications. as' are, 
required shall be made effective not later. than June 30, 1973-; 
as to increases which are authorized but not required, the authority 
herein granted shall expire unless·. exercised within s:txty days· after . , . . 

the effec1:ive date of this order; and tariff publications resulting.'. 
in reductions may be made effective not earlier than the fifth day 

after the effective date of this order, and may be made effe,?,t1ve on 
not less than five days r notice to the Commission and to the pub-lic 
if filed DOt later than sixty days after the effective ,date' of the . 
m;'O i m\1m rate tariff pages incorporated in this order. 
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.. 
7. CoCIDOn carriers, in establishing and maintaining: the' rates' 

au1:borized hereinabove, are hereby authorized: to depart from the' 
provisions of Section 460 of the Public Utilities Code to: the extent 
necessary to adjust long- and short-haul. departures. now maintained' 
under outstanding authorizations; such outstanding authoriZations 
are hereby modified only to the. extent necessary to, comply with' this 
order; and schedules containing the rates published under this' 
authority sball make reference to the prior orders 4utbor1z1nglong­
and short-haul departures and to this order • . 

8:. In all other respects, DeCision No. 33977, as amended, 
shall remain in full force and effect. 

9. To the extent Petition for Modification NO., 80, as amended', 
is not granted herein, said petition is hereby denied. 

lhe effective date of this order shall be ten days 
after the date hereof. 

Dated at 8m ~dJco. 

of _,-' ___ II_AY~ ___ -" 1973. 
, California ,th!s day: 

eommfssioners, 
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APPENDIX A 
Page 1 of 9 

Excerpts. from Pertinent Provisions of 
Chapter 8 Division 20, Section 56801 through' 

Section 56982 of the California Agricultural Code 

Chapter S ' 
" PRODUCE: MARKETS 

Article 1 

DEFINInONS 

Section 56801. Effect of definitions. 
Oriless the context otberwise requires,. 
the definitions ill this article govern 
the construction of this chapter. 

Section 56802. Association. 
TiASsocl.atl.on" means an 8'ssociation of 
produce dealers which is organized to: 
carry out the responsibilities of pro­
duce dealers which are imposed by this 
chapter. 

Section 56804. £ommissioner • 
. 'Commissioner )" with respect to any matter 
wbich relates to a particular market, 
means the deputy labor commissionerwbo is 
in charge of the office of the Labor Com- , 
missioner which is' located' nearest' to' that 
market. 

Section 56805. Director. 
"Director" means the Director of Industrial < 

R.elations. 

Section 56806. Farm product. 
'Tarm prOduct" means any fruit,nw;vege-, 
table" or berry. 

Section 56807. Market. 
''Market'' means the places of bUSiness, 
collectively, of produce dealers that, 
operatei:L a City, or the vicinity of 
a city, andtbat deal :in any farm pro4-
uct which is intended, in whole or in 
part, for ultimate sale for eonsum.p­
tion in 3 fresh state within the city 
and the vicinity ·0£ the city. 'Xh:ts 
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chapter applies only to markets in 
which five or more produce dealers 
operate. 

Produce dealer. 
"PrOduce dealerrr includes Hcommission 
merchant, n as defined in- Section 56-105, 
and "dealer, n as defined in Section 
56107. It does not, however, include 
a ''broker, U as clefined· in Section 56103, 
nor "processor," as defined in Section 
55407. 

R~stered unloader. 
"n Sistered Uiiloader" means a person 
who unloads any farm product in a 
market. It does not, however, inclu.de 
any of the followixlg: 

(a) A producer of farm products, or 
his son, father, or regularly 
employed employee. 

(1:» The operator of any vehicle which 
is engaged in the transportation 
of any farm product to marl~et if 
the operation of such vehicle is 
subject to the jurisdiction of the 
Pub1ie Utilities Commission and 
the rate which is charged for such 
transportation includes the charge 
for unloadingtbe farm product 
which is so transported. 

Sec~ion 56810. Union. 
'IIUniOXl.'t means the labor union which has 
been. recognized by tile National Labor 
Relations Board, or othergove%'XJmental 
agency which has jurisdiction, as the 
bargaining agency for employees: who are 
employed 1n a market. . 
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Article 2 
GENERAL PROVISIONS 

Pureos~ legislative declaration. 
It Jos e purpose of this chapter to 
promote the orderly marketing of farm 
products and the establishment of 
reasouable" charges for unloading such 
products at markets in this state. It 
is declared that in some of the markets 
of this state the charges for unload­
ing farm products have been found to 
be exorbitant and unreasonable aud' 
that this chapter is enacted t~ remedy 
such evils and in the interests of the 
public welfare. 

Regulation. 
theairector may make such regulations 
as he may deem neeess.a~ to carry out 
this chapter and to- effectuate its pur­
pose. 

Artiele 3 
EXCEPTIONS 

Section 56861. Number of dealers. 
'this chSpter does not apply ,tf> any 
market in which less than five produce 
dealers operate. 

Section 56862. Dealer's employeesj driver and helpers. 
This chapter does not apply to any pro­
duce dealer at whose place of business· 
every farm product which is delivered is 
unloaded without charge by employees of 
the produce dealer either with or with­
out the assistance of the operator of 
the vehicle which transports such prod­
uct or other persons who accompany the 
operator ou such vehicle. This chapter 
does not prohibit any employee of a pro­
duce dealer from assisting in unload­
ing any farm productwitbout charge if 
reg:Lster~ unloaders are not available. 
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Article 1 

REGISTERED um.oADERS 

Section 56891. Re istration· unloaders· necessit • 

Section 56892. 

very person w. oa s any arm produce 
in a market and who is a registered un­
loader shall register his name~ Federal 
Social Security number, and address and 
union a.ffil1ation, if any, with the com­
missioner. The commissioner shall sup­
ply each registered unloader with a card 
of registration. Each registered un­
loader shall carry such card at all 
times while employed or seeking employ­
ment in unloading any farm product in a 
market. A person within the definition 
of the term registered unloader shall 
not UIlload any farm product in a market 
unless he is registered as provided in. 
this chapter. 

Reg1stratio~producer, family and 
~loyees· oading by registrees. 
very prOducer who transports any farm 

product to a market may register him­
self, his father, and his sons, and reg­
ular full-time employees, with the com~ 
missioner. Such registration shall 
show the name of the producer, the reg­
istration number and other means of 
identification of his own personally 
owned vehicles, a.nd the relationship 
of the registrant to the producer. 
This chapter does not prohibit a person 
so registered from unloading any farm 
product from a vehicle' as to- which he 
is so registered, and no' such person is 
required t~ employ any other person to 
unload or assist in unloading such farm 
product nor to pay for any services 
which are not requested to, be performed'. 
The Commissioner shall supply each such 
registrant with an appropriate card:, 
which the registrant. shall carry at all 
times while engaged in unloading any 
farm product at a market. . 
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Section 56893. Dealersi duty to provide unloaders 
~na person to receipt for prOducts. 
Lery prOduce dealer thit operates in 
a market is responsible for providing 
that registered unloaders sufficient 
~ number to do the work which is 
:required are available at all times 
when any farm product is being deliv­
ered to his place of business. He is 
also responsible for having on band 

Section 56~21. 

Section 56922. 

at his place of business at all such 
times a responsible! person to receipt 
for any farm product which is unloaded 
at his place of bu~1n~~~ 

Article 5 
ASSOClAnON OF PRODUCE DEALERS 

MemberSh1~; assessments. 
In order 0 £acil~tate the carrying 
out of their responsibilities pursuant 
to this cbapter~ the produce dealers 
that operate in a market may organize 
an association. A produce dealer shall 
not be required to become or to be a 
member of such association, but any 
such assOCiation shall admit to member­
shi? any produce dealer that operates 
in the market. If a produce' dealer is 
admitted to membership in the associa­
tion~ he shall not be subject to any 
assessment or payment except those' 
which are necessary to· carry out his 
responsibilities pursuant to this chapter. 

Services. 
An association may do all of the following: 
(a) Obtain a dispatching service from 

which registered unloaders may be 
sent to the places where their 
Services are required_ 

(b) Act as the bargaining agent to estab­
lish with a union the scale of charges 
for unloading any farm product in the 
market in accordance with this chapter. 

(c) Provide for watchman service to protect 
and give a receipt for any farm product 
which is delivered to a market at times 
wben the market is not otherwise in 
operation. 
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Section 56923. director· cost of services' 

Section 56951. 

Seetion 56952. 

Seetion 56953. 

~ctioD. 56954. 

act1 t1es 0 assoc ton. , 
the costs of services of au associa"tion 
to its members for carrying out any of, 
the activities which are provided for or 
required by this chapter are subject to 
review by the director. No cost or ex­
penditure for any other purpose shall be 
payable by any produce dealer except on 
an entirely voluntary basis. 
The director shall from time to time on 
his own motion, or at the request of a 
produce dealer, review the activities 
of the association to determine if any 
charge is made against any produce dealer 
in violation of this chapter. 

Article 6 
CHARGES FOR UNLOADING PRODUCE 

Establisbmentof scale of Char~es. 
tach produce dealer that opera es within 
a market shall establish a scale of 
charges for unloading any farm product 
wbich is transported to his place of ,bus­
iness and shall post and maintain a leg­
ible copy' of such scale in a conspicuous 
place at bis place of business where it 
is readily visible at all times during 
which ~ny farm. product is delivered to 
such place of business. 

MOdification of seale. , 
Any scale of charges Which is established 
pursuant to this article may be modifi~d 
from time to time in accordance with the 
method aud procedure which is prescribed 
for establishing such seale. 

Scale as standard Char~. ' 
The scale of cb8rges w ch is established 
shall be the standard charge for unload­
itlg any farm product in the market. 

Excess cha~e prohibited. 
A person s 11 not cbirge or receive any 
payment for unloading any farm product 
in excess of the standard charge which 
is establiShed for the market. 



C.S43S pet •• NB-

APPENOIXA 
Page 7 of 9 

Section 56955. Method of establishing scalejapproval. 
The scale of cbirges shill be ,established 
as follows: 
(4) If all the produce dealers in 'a 

market:, or a majority of such 
produce dealers, either indi­
vidually or through group repre­
sentation, have an agreement 
with a union, the scale of charges 
shall be that which is prescribed 
in such agreement and approved as 
provided in this chapter. If an 
agree:rnent which covers any employees 
of produce dealers in a market does 
not cover persons who unload farm 
products, the agreement shall be 
modified, or a new agreement made, 
to cover such persons. 

(b) If there is no such union, the 
scale of charges shall be fixed 
by the produce dealers that 
operate within the market. 

In either event, the scale,of charges 
is subject to tbe approval of the 

'director. 

Section 56956. netermination of reasonableness. 
Upon the determination of a scale of 
charges for a market, the scale of 
charges shall be transmitted to the 
director. The director shall examine 
such seale and shall compare it with 
any available information relative to 
the charges for similar work which is 
performed under similar conditions in 
the city in, or for,. which the market 
is operated. The director may take 
into consideration any and all fac­
tors which are relevant to the deter­
mination of the reasonableness of such 
charges.. including any rates: of the 
Public Utilities Commi~$ion for the 
performance of work of 4 similar nature. 



· Section 56957. 

Section 56958. 

Section 56959. 

APPENDIX A 
Page 8 of 9 

~mOval' of scalej scale as standard 
c ~e. If t e director determines that the 
scale of charges is not utlX'easonable, 
he shall approve the scale and there­
after the seale of charges shall be 
the standard charge for unloading any 
farm product in the market. 

Finding of unreasonablenessj notice 
of hearing. 
If tbedirector finds· that the seale 
of charges is unreasonable, he shall 
fix a time aud place for a hearing 
on the matter. 
Notice of such hearing Shall be 
mailed to each produce dealer that 
operates in the market and to the 
officials of the union, if a union 
is involved. Tbe director may also 
notify any or all producers of any 
farm product which is delivered to 
the market:. 

e·, 

Rearin .. evidence- ad ustment of scale. 
t e eaX'1ng t e l.rector s con-

sider any relevant mat:t:ers that may be 
presented and, at or after the conclu­
sion of such hearing, he shall so ad­
just the seale or any item of the 
seale $0 that the scale is not unrea­
sonably higher than the prevailing rate 
for similar work which is performed 
under s:tm:Uar eond.:ttions in the city or 
its v.i.cin:£.ty. 



Section 56981. Offense. 

APPENDIX A 
Page 9 of 9' 

Article 7· 

PENALTIES-

the Violation of any provision of this 
chapter by any person is a misdemeanor. 

Section 56982. Grounds for license revocation. 
The violation of any proVision of this 
chapter by a produce dealer is grounds 
for the revocation of his license> and 
the violation of any provision of tr~s 
chapter by an association is grounds 
for the revocation of the license of 
each prod.uce dealer that partic:[pates 
tn such violation. 

SOURCE: Exhibit 2:J Fifth .Amendment to 
Petition 80.' in Case, No. 5438'. 



MINtMUM RATE TARIFF 8 

StC'rlON 1.--ROtJ:S or CtNEAAI. APPLICATION" (CONTXNUtt» 

APPLICAnON OF RATtS 

1. CENtRAL 
(a) Ratu pro~6ed in ~. ,tariff aN £0'1:' 'the- tr&nsportat1on of ah1pmentB.a.c1e!ine4 

in I'tetll l.l frorn point of'or:Lg;!.n to point of destination.. al1bj.et ~ Xtema 1.30 .. l~, .1'111-150' • 

• (t) (1;» The l"IL~. and. eharsces !IA/IIC!'d 1n. th1. tarUf' 1n.elu6e thl! sl!M~a of a aingle 
~er ~1.o)'H (c1r1wr) only. If 'the .e:t'V1~. of hdp4n"a or othex- partie. ar. employed 
to poerlorm. or ua:ia't 111 the poerforman.~ of .e~aaori&l .eMees rend.~ under this 
tar1ft. ~ aC1:\l&l eharges &aMIIII~ or 1nCUl"l"«l 'l:herefor (not to l"Xeeed the .cal.e of' 
cl\&rgf! ••• tabUaMd. pursuant to ~on.a 56801 th:rough 56982. Chapter 8 of the Cal.:tforn1a 
Agr1eultUNl Code) .h&ll be biUtod. d~ly 'to an4 eollC!Ctt'd. :tro'" the debtor. These 
e~s ah&ll. .be 11'1 adc1.:1:t:r.on 'to all other rat •• and charge. &C<lruing undex- th1a, t&r:t!! 
and 11'1 1'10 ~t ah&U .ueh eharge •• 1:l u .... e<1 or 1ncurred on an. hourly b&a1a .. be 1 ... 
tlw\ 'tI'IcIH prov1c.'1C!d in Itetll 150 CSubj~ to Notes 1. ~ .. 3 .. and. 1+). 

NOn: l-.. ',t'h. aecesaor:t&leharg.a re.I.Il.'t1ng under Puagre.ph l(b) &" not app11eabl;. 
, in eonntoet:ion. w:tth ah1~I'1t:11 subject '1:0 Any-Qual'1ti1:y rat.s. 

NO'rl: 2--":h. a~ssor1&l eharges x-esl,ll;t1ng unc1n Paragraph 1 (b) u. not subjeet 
'to tM 20 ~t sureharge I'IMIed 11'1 SupplelWl'1t 3110 of the tanft' .. 

NOTt 3--the aeeeasor1a1 charges prov1ded in hr&gNph l(b) 'are in. addition- to: 
~ name<I. 11'1 n- 130 &tid l~ of the tar1ft. . 

NOtt 4"-P~ph l(b) ~II not'apply 1~ co~~o~w1th Item, 309. an¢ Sect1on·4 
of the tariff. 

2. I)EI)OmONS 

1:Xceopt as provi4ed. in Notes 1. 2. 3 and .. he~f ... ..,hen point of or1g:tn or, point of 
c1eat1nation 1scarneX"'s e.t&.bl.1ahed. c1epot. the- p1clcup and, delJ.vC!X'Y rates apec1f1cally, 
~ 11'1 th1_ ur:tft shall be al.Jl)ject to tM foUow:tng ded.uctiona:' . . 

:;J)ec1uct1ons ~ 11'1- cent., poer ·l.OOlba. 
Wht!n ahipment move. under rate. • except .. ahown: . 
al1bjt!'Ct '1:0' ndn1mum we1iht. of: ColUl'l'lns " 

(l) 
I.e •• than 2.000 po\ll'J4a .. ----------.. ----------...... -.. 2~ . 
2.000b~t ~a. th&n4~000 poun4a ......... ------....... -....... 10 
~.OOO bl,lt leBa.than 10.000 pounda------------------- ~ 
In 'een1:& pe%- shipmen.t "'~ shipmen'!: we1ghs l.ea. 'than 100' pounds. 

. '<;>'" 
s ' 
5 

Col\llln (l) .. -Appl.:tell on shipments or:[ginat1ng at earrier'a t'atablJ..hed.· depot. 
Column (2)--Appl.:te •. ol'1 ah1pmenta ~e.til'1edto, carrier's establ.:tahPc1'depot~ 
Col\llll'1 (3) --Appl.:tH on shipmen'tll or:tg1n&ting at and dl'lIt;r;neoCl to carrier' • 

•• tablJ.she<1 depots. 

(3) 
2S, 
lS, 

.10 

Non: l'--No ~uC't:f.on aMlJ. ~. made undl!t" thi_ Nle from rates bue<1 I.lPon a ndn1mum 
we:lght of 10.000 pounc1a or more. or from m:tn.1rnum eharges prov1<led. ))y Item l60. 

NO'll: 2 .. ';Noded.uct1on llhall be m&c1e unc;ler this rule on IIh1pments tl'An.apoX"ted. for pe~ 
'IlOna. compani •• or eorporat:tona upon ",hose prem1sea depots from or to "'h1ch the transportation 
18 pttX'foX'llle4 IAr#!! .1oeateoCl. 

NOtt 3--0e<11.1C'tiona made ~er ~ rule on .pUt p:l.el<l,Ip or apUtdel.ivel"y' sh1pmenta 
shall. ~ ~ ool.y on the! ..,..ight: of the eomPOl'1el'1t pa.r1:a haV1ng point of, odg1n. '0t"'.po1n.t,of' 
d •• 'tination.. or both (lUi the cu ... may !)e) •• :t ~ carrl,er's e.tabUahed ~epots. subjeet to·, 
Note 2. 

NOn; 4-%1'1 no ~ .h&l.l the net tranapor't&'t1ol'1 rate ~ le.s than llio ~nt.per lOO' 
pounda. or.le •• 'than the pickup and. deliver)' Nte. ",h1chevex- 18 lcwer~ 

tor tM purpo~ of IlPPl.y:S.ng th. l'.t~s ;tn th.1. ta.r1ff. ml.ll.tiplec1eUveriea .. not exeHd:1ng . 
a1x in. nUl!lber. w1U.be pl'X'l!l1tted. w:tth.1n a si~e III&l'Mt area _ def1nec11n :ttf'lll 290&nd..ahaU 
.be dHftlec1 to .be lllade to Me- eona;tgnee at OM pointot c1eat1nation t'lrov1ded. ehargeaarepa1c1 
by .. a;tngl.e eon.a.1gnox- ora .tng).e eonaignee*' . ,. . 
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