Decisfon No. __ 51464 ‘ @mru qAL

BEFORE THE PUBLIC UTILITIES COMSSION oF TEB S'.EA‘J.'B OF CALIFORNIIA.
In the Matter of the Application
of

1. FRANK E. WILLS, an individual, ) L
" doing business as WILLS FREIGHT N
TREICHT LOG. IR, o compar Jication No. 53809
INC., a corpo- PP L  NOe. 29 o
ration, to acqu:!.re ay (FAied‘ January 29, 1973)- K
common carrier ¢ cate and T
other propexty; -

2. WILLS FREIGHT I.INE INC., a
corporation, to issue stock
issue a $40,000 note, and £0-
assume liabz.lities.

OPINION

Frank E. W{lls, doing business as Wills Freight Line -
(seller), seecks to transfer his certificate of public convenience and
necessity and other property to Wills Freight Line, Inc. (buyer) and
buyex seeks authority to igssue securities and assume seller'a 1;_31;11-
ities. Notdice of the filing of the application appeared. on the
Comission's calendar of Januwary 30, 1973.

There are no protests. o

Seller has entered into an agreement with buyer for the sale
to buyer of all of the assets and propexties of seller: the ‘goodwill |
and trade name, the common carrier certificate and the permitted
opexating authority and all other property belong:!.ng to and used in.
connection with the operation of the business of- seller. In consi.d- :
eration of the transfer buyer agrees to assume the- payment of all-
de'bts and obligations of seller and to save geller free and hamless




. - .
. [ §
|

from all lisbility in commection with any debt or obligation of the |
business of seller. The purchase price to be pa:!.d to sellexr is to
be represented by a promissory note of buyer in the principal sum of ’
$40,000, bearing interest at the rate of 7 percent--per_annm; and
payable over a period of 10 years in monthly installments of $464.43,
Or more. Buyer requests authority to issue 1,000 shares of its $1. 00
par value capital stock for cash to Raymond: E. Robideaux and Frank R.
Wills, 500 shares each. -
Sellexr desixes to retire from active bus:lness and des:Lres
to sell his business under terms which will provide him with income.
during his retirement. Frank R. Wills and’ Raymond E. Robideaux, who
are respectively the son and nephew of seller, have been employed by .
sellexr for a considerable period of time. They have formed a corpo-
ration for the purpose of conducting the operations of seller. Seller
desires to sell busimess to buyer in order that the business may be
caxxied on by mewbers of his family. The use of . the corporate form
of business will provide for a simplified method of ownersh:tp and -
Will enable the principals to separate their own personal: financial
situations from that of the business.
After conside.ration the Commission finds that:

. 1. The proposed transactions would not be adverse ‘to’ the publ:l‘.c
interest. . . : ‘
. 2. The proposed stock issue and promissory note are for
Proper purpose. A. : : ¥ : Lo

3. The money, prOperty or labor to be procured 'by the issue of
the stock and promissory note herein authorized are reasonably requued
for the puxpose specified herein, which purposes are not, in whole oxr
in part, reasonably chaxgeable to operating expenses or {ncome.

4. A public hearing is not necessary.

Based on the foregoing findings the Comission concludes .
that the application should be granted.




The action taken herein shall not be construed as a finding
of the value of the rights and properties to be transferred, mor as .
authorization of the issuance of stock exceeding the met worth of the
business on the date of transfer. So far as the eperating rights are
concerned, the authorization berein granted Is for the transfer of
the highway common carrier certificate of public convenience and
necessity only. Any transfer of pemmitted operating authority must
be the subject of a separate application or spplications. '

The ordexr which follows will provide for, in the event the
transfer is consummated, the revocation of the certificate presently |
held by Frank E. Wills and the issuance of a eert:[f:[cate in appendix ;
form to Wills Freight Line, Inc. |

Such appendix will reflect the current designa.tions of

highways and roads and will not enlarge nox broaden the’ auchor.(.t.y
to be transferred.

Wills Freight Line, Inc. is placed on not:f.ce that ope:a.t::.ve- D

rights, as such, do not constitute a class of property which may be
capitalized or used as an element of value in rate fixing for any |

. amount of momey in excess of that originally paid to the State as
the consideration for the grant of such rights. Aside from their
purely pexmissive aspect, such rights extend to the holder a full or
partial monopoly of a class of business. This monOpoly feature may .
be modified or canceled at any time by the State, whick is not in any
respect limited as to the number of rights which may be given._ .

II‘ IS ORDERED that:

1. On or before Augt:st 31, 1973, Frank E. Wills may sell and
transfer, and Wills Freight Line, Inc. may purchase and acquire, the
highway common carrier cexrtificate of public convenience and necessity

and the related agsets, and may assume the l:f.abilities referred to in-
the application. o




2. Wills Freight Line, Inc. on or after the effective date
hereof and on or before August 31, 1973, for the purpose set forth in
this proceeding, may issue not exceeding 1,000 shares of its $1.00 par‘ :
value comuon stock and a promissory note in the amount of $40,000.

3. Wills Freight Live, Inc. shall file with the Comission the }
report required by General Order No. 24-B, which. order, insofar as
applicable, is hereby made a part of this ordex. |

4. Within thirty days after the consummation of the tra.nsfer |
herein authorized, Wills Freight Line, Inc. shall notify the
Commission, in writing, of that fact and within said period shall file
with the Commission a true copy of any bill of sale or other imstru-
ment of transfer which may be executed to effect said transfer.

J. Wills Freight Line, Inc. shall amend or reissue the tar:tffs
on file with the Commission, naming rates and rules governing the
highway common carrier operations herein to show that it has adopted
or established, as its own, said rates and rules. The tanff fa.lings '
shall be made effective not earlier than ten. days after. the effect:.ve
date of this order on not less than ten days' notice to the Comissn.on[
and the public, and the effective date of the tariff filings shall be
concurrent with the consummation of the transfer herein authorized.

The tariff filings made pursuant to this order shall comply in all
respects with the regulations governing the constructn.on and fil::.ng of
tariffs set forth in the Commission's Gemeral Order No. 80-Sern.es.
Failure to comply with and observe the provisions of General Order
No. 80-Series may result in a cancellation of the Operating authority
granted by this decision. -

6. On ox before the end of the third month after the consum-
mation of the transfer herein authorized, purchaser shall cause to be
filed with the Commission, in such form as the Comnission may prescr:.be, )
an smnual report, or reports, related to the operations of the seller
for the period commencing with the first day of the current yeax to
and including the effective date of the transfer.




A. 53809 ef

7. In the event the transfer authorized in paxagraph 1 he::eof
is consummated, a cextificate of public convenience and necessity is
granted to Wills Freight Line, Inc. authorizing it to operate as a
highway common carrier, as defined in Section 213 of the Public
Utilities Code, between the points and over the- rout:es part:icularly
set forth in Appendix A attached hereto and made a part hereof

8. The certificate of public convenlence and necessity granted
in paragraph 6 of this ordexr shall superscde the certificate of
public convenience and necessity granted by Decision No. 73652,
which certificate is revoked concurrently with the effective date of
the tariff £ilings required by paragraph 5 hereof. ‘

9. Within thirty days after the transfer herein authorized is
consummated, Wills Freight Lime, Inc. shall file a written acceptance
of the certificate herein granted Wills Freight Line, Inmc. is
placed on notice that, if it accepts the certificate of public conve-
nience and necessity hereln granted, it will be required, among “other
things, to comply with and obsexve the safety rules of the California
Highway Patrol and the insurance requirements of the Comission‘ :
General Order No. 100-Series. |

10. Wills Freight Line, Inc. shall maintain its. accounting
Tecords on a calendar year basis in conformance wit:h the applicable
Uniform System of Accounts or Chart of Accounts as prescribed or.
adopted by this Comnission and shall file with the Commission, on or
before March 31 of each year, an annual report of its opcrati'ons‘"\' in
such form, content, and number of copies as the Conmission, from- t:ime‘ :
to time, shall prescribe. ~ "

1l. Wills Freight Line, Inc. shall comply with the requirements :

of the Commission's General Order No. 84-Series for the transportation

of collect on delivery sh:.pments. If Wills Freight Line, Inc. elccts
not to transport collect on delivery shipments, it shall make the o
appropriate tariff filinge as required by the General Order.’
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The authority herein granted to'issue stock and fssue a
promissory note will become effective when Wills Freight L:!.ne, Inc.
has pald the fees prescribed by Sections 1904.1 and 1904(b) of the -
Public Utilities Code, which fees -are $50 and $80, respectively.

In other regpects the effective date of this order shall be twenty '
days after the date herxeof.

Dated at San Prancisco , California, this _ 4 7‘7~p =

day of JUNE « , 1973.

PUBLIC UTILITS ‘..
S O ST

-~
JUN 141973
ASO, —

Comissioner J'. P. V\:kasin, Ir., bo!.ns
necessarily .abs ent, did not. parucipato -
in ‘the disposiuon oY, this procoading. CL
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Appendix A WILLS FREIGET LINE, INC. ~  Origfnal Page 1
‘ (a corporation) - o o

Wills Freight Line, Inc., by‘the”certificate,orfpﬁﬁiié .
convenience and necessity granted in the decisidn”noted7in th¢f_
margin, 1s authorized to conduct operations as.arhighwayfcommbﬁ_‘
carrier as defined in Sectlon 213 of the Public Utilities Code
for the transportation of the foilowing specified commbditiéé: o

(1) BOILERS, FURNACES, RADIATORS, STOVES, RELATED ARTICLES
OR PARTS NAMED, as listed under that heading in Items
Nos. 11960 through 13231 of the Western Classification
No. 76, George H. Dumas, Agent, on the issue date thereof. -

CONDUITS, PIPE, SMOKESTACKS, TUBING OR FITTINGS, QTHER
THAN CLAY, CONCRETE OR EARTHEN, as listed under that
heading in Items Nos. 29220 through 30440 of Western
Classification No. 76, George H. Dumas, Agent, on the
issue date thereof. ' :

COOLERS, COOLING BOXES, COOLING ROOMS OR REFRIGERATORS,

&s listed under that heading in Items Nos. 30600 through
30742 of Western Classification No. 76, George H. Dumas,
Agent, on the issue date thereof. o

ELECTRICAL APPLIANCES OR EQUIPMENT, OR PARTS NAMED, as
listed under that heading in Items Nos. 34020 through
35430 of Western Classification No. 76, George H. Dumas,
Agent, on the 1ssue Qate thereof. - '

LAMPS, LANTERNS OR LIGHTING FIXTURES, OR PARTS NAMED,
23 llsted under that heading in Items Nos. 55690 through
56100 of Western Classification No. 76, George H. Dumas,
‘Agent, on the issue date thereof. e ‘

MACHINERY OR MACHINES, OR PARTS NAMED, ‘as listed under

that heading in Items Nos. 58470 through 67391 of Western
Classification No. 76, George H. Dumas, Agent, on the . . "
issue date thereof. ' \ S )

Between:

A. A1l points and places in the SaﬁfFranciscoQEa$£tﬁéyf f;;~f'“' '
Cartage Zone as described in'Note‘A. - LT

Issued by California Publie Utilities»Commission;-

Decision No. 81464 Application No. 53809.




Appendix A WILLS FREIGET LINE, INC. - Original Page 2
(a.corporation) .

B. Points in paragraph A, on the one hand, and Fremont,
Newark and intermediate points between Fremont and

hand. :

the San Francisco-East Bay Cartage Zone, on the-9th¢:*jH\

Points in paragraph A, onlthe=one'hand, and~6n‘t§eq
other hand, points on or within five miles laterally
of the following routes: : IR _*

&) InterStéte\Highway'Gcnbetween the San Francisco-
East Bay Cartage Zone and Hercules; -~
(2) State Highway & between,ﬁercuies and Antioch;

(3) Interstate Highway 680 between Martihei'andﬂ,'
Dudblin; and R S o

(4) State Highway 2% between the San‘FranciécqéEaStyl

Bay Cartage Zone and Walnut Creek.u

In performing the service herein authorized, applicant
may make use of any and all streets, roads, highways
and bridges'necessaryior‘convenient'rorﬁthe~performance
of said service. : TS

NOTE A

SAN FRANCISCO-EAST BAY CARTAGE ZONE

The San Franeisco-East Bay Cartage Zone includes the area
enbraced by the following boundary: Beginning at the point where
the San Francisco-San Mateo County Boundary Line meets the Pacific
Ocean; thence easterly along sald boundary line to Lake Merced:
Boulevard; thence Southerly along s5a1d Lake Merced Boulevard to
South Mayfair Avenue; thence westerly along sald South Mayfair
Avenue to Crestwood Drive; thence southerly along Crestwood Drive
to Southgate Avenue:; thence westerly along Southgate. Avenue to
Maddux Drive; thence southerly and easterly along Maddux Drive
to a point one mile west of State Highway 82; thence southeasterly
along an dmaginary line one mile west of and paralleling State '
Highway 82 (El Camino Real) to its iIntersection with the southerly -
boundary line of the City of San Mateo; thence along sald dboundary
line to U.S. Highway 101 (Bayshore Freeway); thence leaving said

Issued by California Public Utilities Commission.

Decision No. 81464

, Application No. 53809. -
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Appendix A WILLS FREIGET LINE, INC. Original Page 3'
" (a corporation) S

boundary line proceeding to the Junction of Fostcr City Boulevard o
and Beach Park Road; thence northerly and easterly along,Beach
Park Road to 2 point one mile south of State Highway 92; thence.
easterly along an imaginary line one mile southerly and parallel-
ing State Highway 92 to its intersection with State Highway 17
(Nimitz Freeway): thence continuing northeasterly along an imagin-
ary line one mile southerly of and paralleling State Highway 92
to its intersection with an imaginary line one mile easterly of -
and paralleling State Highway 238; thence northerly aleng said
imaginary lire one mile easterly of and paralleling State Highway
238 to its intersection with "BY Street, Hayward; thence easterly.
and northerly along "B" Street to Center Street; thence northerly
along Center Street to Castro Valley Boulevard; thence westerly
a2long Castro Valley Boulevard to Redwood Road; thence northerly
along Redwood Road to Somerset Avenue; thence westerly along
Somerset Avenue and 168th Street to Foothill Boulevard; thence.
northwesterly along Foothill Boulevard ¢o the outherly boundary
line of the Clty of Oakland; thence easterly and northerly-along
the Oakland Boundary Line to its intersection with the Alameda-
Contra Costa County Boundary Line: thence northwesterly along sald’
County Line to its intersection with Arlington Avenue (Berkeley)r
thence northwesterly along Arlington Avenue to a point one mile -
northeasterly of San Pablo Avenue (State Highway 123); thence
northwesterly along an imaginary line one mile easterly of and
paralleling San Pablo Avenue to its intersection with County
Road 20 (Contra Costa County); thence westerly along County Road
20 to Broadway Avenue; thence northerly along Broadway Avenue to
San Pablo Avenue (State Highway 123) to Rivers Street; thence:
westerly along Rivers Street to llth Street; thence northeriy
along llth Street to Johns Avenue; thence westerly along Johns.
Avenue to Collins Avenue; thence northerly along Collins™ Avenue
$o Morton Avenues; thence westerly along Morton Avenue to the
Southern Pacific Company right-of-way and c¢ontinuing westerly.
along the prolongation of Morton Avenue to the shoreline of San
Pablo Bay: thence southeriy and westerly along the shoreline. .and.
waterfront of San Pablo Bay to Point San Pablo; thence southerly
along ar’ imaginary line to the San Francisco waterfront-at the
foot of Market Street; thence westerly along said waterfront. and
shoreline to the Paoific Ocean; thence. southerly along the” shore—
line of the Pacific Ocean to point of beginning.

(END"OF'APPENDIX'A)

Issued by California Public Utilitiles Commission.
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