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Decision No. 81469 . @R H @ H - q o
EEFORE THE PUBLIC UTILITIES COMMISSION OF THE smz op cm,xro*mm R

Investigation on the Comafssion’s ) , C
oWl motion into the operations, -
ratos and practices of DARVIN Case No. 9359

GREENE, an individual dding. business - (Filed Aprn 4, 1972)
as GREENE TRUCKING CO. and GEM

FORNITURE MFG., INC., a California

corpomtion. }

Darvin Greene, for himself, and
Murchison & Davis, by Domld
Murchison, Attorney at Law, for
Gem Furniture Mfg., Inc., res-
pondents.

R. C. Fels, for Furniture Manufac-
turers Association of California,
interested party.

William D. Figg-Hobl Attorney at
Law, and E. H. H_'iegt, for the

Commission statt.

OPINION

This Ls an {avestigation on. the Ccmmission’s owm mot:!.on
into the operations, rates, and practices of Darvin Greene, an -
individual doing business as Greene Trucking Co. (Greene),. for the
purpose of determining whether he violated Sect:ions 3664, 3667, and_- :
3737 of the Public Utilities Code by failing to charge applicable
minimum rates and by failing to document or. properly docunent sMp- _
ments in connection with the traneportetion of uncrated: new fum:’.-
ture for Gem Furniture Mfg., Inc. (Gem). : '

Public hearing was held before Examinexr Mooney in Loa Angeles

on August 2, 1972, on which date the matter was submitted. |
Stipulations

The ;Eollowing fact:s were st;[pulated to 'by both respondents
and we find them to be true: : :
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1. Greene operates pursuant to radial highway common car-
rlexr and household goods carrier pemits- His household goods
operations are not at issue in this investigation. :

2. At the time of the staff investigation referred to in
Finding 4, Greene had an office in Los Angeles, employed four
drivers and a secretary, operated four trucks and a tractor and
semi-txailer, and had all applicable tariffs and distance’ ta'bles, o
together with all supplements and additions to each. '

3. Greene's gxoss operating revenue for the year 1971 was. .
$106,111. : :

4. During latter 1971, a representative of the Ccmmission
staff reviewed Greene's records for the period April > May, and June o
1971. The investigation disclosed rate errors in: connection with
494 less-than-truckload shipments of uncrated new furniture for

Gem during the review period- None of the shipments weighed over
900 pounds and most were substant:{.ally less in weight.. ‘The. rate
éxrxors are sumarized in Exhibit 2 and resulted primarily from:
failure to assess the additional charges for piclcup service set
forth in Item 60 of Minimum Rate Tariff 11-A MRT ll-A) In eacb.
instance, the pickup was at Gem's place of business- The item
provides that the additional charges must be assessed when the =
actual weight of the shipment does not exceed 5,000 pounds and- when,
the point of origin is other than an established’ depot of the. car- c
rier or the carrier’s established depot s located on the pran:lses .
of the shipper. There were also a few instances fn which Greene
had used incorrect mileeges in detemining rates. ce :

5. Greepe charged less than the lawfully prescribed minimm
rates in connection with the transportation forx Gem sumnarized ' |
in Exhibit 2 resulting in undercbarges in the anourit of - $2 394 76.
Discussion 2 : - :
Ia addition to the rate errors sti.pulated to, tbe staff
alleged that Greene had transported a substant:!:al nunber of truck—
load shipments for Gem for wh:'.ch no docmentation bad been
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prepared. In this regard, the staff reprasontative tostif'led as
follows: During his investigation, he.requested copies of all
shipping documents issued by Greenme during the three-month review
period; he was furnished with the documentation for 670 less-than~
truckload shipments of uncrated new furniture, which included the
doements sumarized in Exhibit 2, and the docxmentation for eight
or so used household goods shipments, he was 'lnformed by Greene s
secretary that these were all the documents that were Lssued during
the review period; the gross operating revenue reported by Greene
1o his Quarterly Report of Gross Operating Revenue for the quarter
covered by the review period was $23,263 (Exhibit 5); the total.
of the revenue represented by the documents furnished to h'!m eccounred_
for only 18 percent of the gross revenue reported; the remaimtng .
82 percent was for truckload shipments for Gem; the secretary told
him that she did not realize that it was necessary to prepare o
shipping documents for truckload shipments; after being informed
that this is required, she has. prepared them for all subsequent
truckload shipments.

The president of Gem testified 8s: follows. Gem was
taken over by Consolidated Food Company, & Delaware corporati:on,
scme time in 1969; he was transferred to Gem from another- subsi.diary
furniture company {a Oregon in February 1972 and took over as
president; the personnel responsible for transportation dur:l.ng the
period covered by the staff review are no longer with Gem, Gem
has approximately 175 employees and sales of five to eight mf.llion
dollars per year; it has a shipping clerk but 0o trafff.c manager,
all transportation rates and charges are now correct, he’ plans to

have all freight bills audited by a traffic consultant firm :f.n '
the future. '

Creene was admonished by the staff fn writing on'’ o
December 21, 1971 for various viclations, Includ:[.ng feilure to pre- '
pare shipping documents for all shipments (Exhibit 3) ., s
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Staff counsel in closing reccomended, among other 7’thing§;
that in addition to a finme in the amount of the undercharges shown -
in Exhibit 2, a puaitive fine of $500 should be imposed . on Greene '
and that he should be directed to review all of his records from
December 21, 1970 to the present, ineluding the review period .
herein, and to collect any undercharges disclosed by such review.

He further recammended that Greene should be required to request
subpoenas duces tecun to obtain any necessary docunent:ati‘oﬁ”-\ |
from shippers or consignees if his records are ineomplet:e. In.
answer to the staff recommendations, the attorney for Gem argued
tha't the record shows no malicious, deceitful intent by either |
respondent to violate the minimum rates and that no puniti’ve fine
or review of records is warranted. In this connection, Greeme

asserted that there was never any inteat by himself or his secretary_ o

to violate the rates or orders of the Cammissfon; that hi:s -net’
income for 1971 was under $10,000; and that every effort is being,
nade to avoid any errors in the future. '
We are of the opinion that Greene should be directed to
collect the undercharges in Exhibit 2; that a fine in the vam‘oux‘x‘t .
of the undexcharges and a punitive fine of $500 should"be"impdsed"

on him; and that he should be directed to cease and desist violating o

the minimum rate tariffs and rules, Including Item’ 200 of MRT 11-A
which requires that a shipping document including the information
listed therein be issued by the carrier for each shipment and

that a copy of each document be retained by the carrier for not
less than three years. The staff recommendation that Greene
review his records will not be made mandatory- |

Findings

In addition to the above five findings based upon t:he ﬁ
stipulations, we £ind: -
6. Greene transported trucld.oad shipments during the. z-eview S
period for which shipping documents and copies thereof were not: pre~ el
pared or retained by him as required by Item 200 of MR‘I.‘ 11-A. S
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Conclusions

1. Greene violated Sections 3664, 3667, and 3737 of the -
Public Utilities Code.

2. Greene should pay a £ine pursuant: to Sect:ion 3800 of
the Public Utilities Code in the amount of $2, 394 76, and, f.n‘
addition thereto, should pay a fine pursuant to Section 3774
in the amount of $SOO- . . |

3. Greene should be directed to cease and desist from vio- .
lating the minimum rates and rules of the Cmission, Including
documentation rules. «\

The Commission expects that Greene will proceed prcmptly,‘

diligently, and in good faith to pursue all reasonable measures to .
collect the undercbarges. The staff of the Ccmmission will. make a"
subsequent £ield investigation into the measures taken by said
respondent and the results thereof. If there 1is reason to believe
that either said respondent or his attorney has not been diligent,
or has not taken all reasonable meagures to collect all undercbarges >
or has oot acted in good faith, the Commission will reopen this
Proceeding for the purpose of formally fuquiring into the ¢ircun~

stances and for the purpose of detemmining whether further sanctions
should be imposed.

IT Is CRDERED that:

1. Darvin Greene, an 1ndivi.dua1 doing business as Greene |
Trucking Co., shall pay a fine of $2, 894.76 to this Com:l.ss...on on
ox before the fortieth day after the effective: date of this orxder.

2. Darvin Greeme shall take such action, including legal
action, as may be necesaaxy to collect the amounts of undercharges_-
set forth herein, and shal.l not::t.fy the Camniss:ton in writing upon L
the consumation of such collections.
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3. Darvin Greene shall proceed prcmptly, diligently and in A
good faith to pursue all reasonable measures to c:o&.‘.hect the under-
charges, and in the event undexcharges ordered to be»‘collected by
paragraph 2 of this order, or any part of such undercbarges, rema:t.n -
uncollected sixty days after the effective date of this order.
respoundent shall file with the Coxmission, on the. first Monday of
each month after the end of said sixl:y days, a report of the under-
charges remaining to be collected, specifying the action taken to .
collect such undercharges and the result of such action; unt:tl
such undexrcharges have been collected in full or unti.l further |
oxder of the Coammission. : :

4. Darvin Greene shall cease and desist from charging and
collecting compensation for the transportation of p:;operty or. for
any service in connection therewith in a lesser amount than the
minimun rates and charges prescribed by this Commission.

5. Daxrvin Greene shall cease and desist from’ failing to
issue shipping documents for each and every shipment and retain :
coples thereof as specified in Item 200 of Minimum Rate 'rariff 11-A.

The Secretary of the Ccmmission is directed to cause
personal service of this order to be made upon Darvin Greene.
The effective date of this order, as to this respondent, shall be
twenty days after completion of personal servi.ce.- ‘rhe Secret:ary |
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is fuxther d1
made upon Genrh:rniQCtedt:: cause service by mail of this order’ to be
oxrder, as to the latt e Mig., Inc. The effeccive dat:e o:E thi
compl er respondent, shall be %
pletion of service by mail. twenty days after
Dated at S o
Sap Francisco | L ‘
y of INE 3 T 2673, califcrnia’ Ch'is;] _ Ezﬂ) |

Comi.asi.oner J. ?. Vukas&n Jr.. boing

_pecossarily ahzont.
1n tho disposit&cn or thisvproceed;pg.

&3d et participate” }g*w



