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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE. OF CAI-II"ORNIA

In the Mattexr of the I.nvestigation
:I.nto the rates, rules, regulatiomns,
afes > allowances and practices
1 common carxiers, highway

camers and city carriers relat

to the tx rtation of any and all
commodities between and wit all
points and places in the State of
California (imcluding, but not
limited to, tr rtation for which

rates are provided in M:Lnimm Rate
Iar:.ff No. 2). :

~ And Related Matters.

Case No. 5432

| i’etitions for- Modifica.tiog

‘Nos. 671 and 678

Case No. 5441
_ Petition for Modiﬁcation

No. 235

Case No. 7858

 Petitions for. Mod:l.f:‘.cation
" Nos. 106, 107,: 108,109, .

110, 112, 113, 114, 115,
116, 118, 120, 121, 122

12312, aund 125
| (Order Setting

Seven days of public hearing in the above-entitled’.casés: v’
were held on a consolidated record before Examiner Moomey in

San Franeisco during the first four months of 1972,

The matters were

submitted upon the receipt of briefs which have been received.
Because of the similarity in the major issues in the petitions and
the ordex sett:.ng hear:t.ng ‘the matters. have been jo:r.ned for a s:l'.ngle

decision.
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Introduction

The 17 -petitions in Case No. 7858, with m‘.l.nor exeept::l.ons, .
seek tae extension, modification, or permanent effectiveness of the
exception ratings in Section 2-B of Exception Ratings Tariff 1 (ERT 1).
Oxder Setting Hearing 131 in Case No. 7858 is for the purpose of.
deterwining whether the exception ratings in Section 2-C of ERT 1
should be canceled or retained. Both sections were scheduled to
expire December 31, 1971, The Section 2-B exception ratings were
extended until further oxder of the Commission by Decisfon No. 79328
dated Novembexr 16, 1971 and Decision No. 79442 dated Decembex 7 1971
in Case No. 7858, et al., both unreported, and the Section 2-C

exception ratings were likewise extended wmtil fuxrther order of the
Commission by the latter decision.

The exception ratings in Sections 2-B and 2-C refer to :
iten numbers in the current edition of the Natiomal Motor Freight
Classification (NMFC) for commodity descriptions. There are a total
of 76 separate NMFC item numbers plus various subitem: numbers listed
in Section 2-B.. One of the items, Item 60000, is a released value
item and includes approximately 570 drug, chemical, tollet preparation,
and other articles in the classification which make reference to it
for rating purposes when a released value of the property, not
exceeding 50 cents per pound, is declared in writing by the shipper.
The comeodity descriptions in the remainfng 75 items listed in’ Sect:’.on
2-3 include bricks, chemicals, clay, gravel, earthen pipe, box
material, xoofing and floor tile, adhesives, animal feed, and’ related
commodities. There are a total of 49 separate NMFC item numbers and -
various subitem numbers listed in Sectfon 2-C. The commodities -
Included are certain acids, chemicals, and papex commodities. The

exception ratings in Section 2-B are txuckload ratings which are lower

than those in the NMFC and eorre..,pond:'.ng niofoun welghts which are
greater, and less, than those in the classification. The exception
ratings in Section 2-C axe less tham truckload amd/or true’c].oad
ratmgs which are generally higher than those in the MC. o

—2e
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Bi{storically, the rail-oriented Western Classif:tcation we)
was the governing classification for minimum rates. The class rate
scales in the various miniwmum rate tariffs which include such rates
. were stated in the terms used in the WC, Class 1, 2, 3, 4, 90 percent
of 4, 5, A, B, C, D, and E. In 1963, the WC was replaced by the .
California Supplement to the NMFC as the governing- classification for .
winimum rates pursuant to Decision No. 66268 (1963) 61 CPUC 665. The’
ratings in the NMFC are percentage ratings stated as Class 100 ox a
percentage thereof, The classification ratings in- the supplement were ‘
stated on the same numerical and lettered basis used in the WC. and used
in stating class rates in the minimum rate tariffs. This was an
interim step pending revision of the class rate structures in the
various winimum rate tariffs to correspond with the percentage raz::.ngs :
in the NMFC. When the class rate structures wexe revised, t:he ‘
California Supplewment was canceled, and the NMFC became the govern:f.ng
classification for minimum rates, Decision No. 74310 (1968) 68 CPUC: _
445. The NMFC contains no ratings lower than Class 35 which is appro:e-
imately equivalent to the fi{fth class rating in the WC. Pr:'.or to the
classification transitiom, the current Section 2-B comodit:tes were
subject to WC Class B, C, D, or E ratings, which were lower than fifth
class, and the current Section 2-C commodities were Subjeet to WC
ratings which were gemerally higher than the ratings on. the same -
commodities in the NMFC. Decision No. 74310 and related decis:.ons
established the exception ratings for said coumodities and certa:in
other commodities in Sections 2-B and 2-C on an interim basis to exp:t.re;
December 31, 1969. 1/ It was pointed out in Decision No. 74310 th.at

1/ The exception ratings in Section 2-C were :Ln:!'.tially published in
Minimun Rate Tariff 2 pursuant to Decision No. 74310. - They were:
transferred to Section 2-C by Decision No. 74449 dated July 23,
1968 in Case No. 7858 (Pet. 40), et al.,. unreported.

-3-
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the adoption of a new classification requires that any exceptions to
the original classification either be canceled or their retention be
fully justified, and that auy new exceptions be likewise Justn.fn.ed
The decision fuxrthex stated that although there was no ev:t.dence to
support a f:t.nd:'.ng that the Section 2-B exceptions were reasonable, '
per se, the various interested shippers had presented a plausible
case of temporary undue hardship under the classification trans:‘.tz.on o
program and should be allowed ample time to adjust thelr shipping
‘practices or develop the required evidence to support a continuance
of the temporary ratings. It also held that the exceptions requested
by carriers, which are higher than the NMFC ratings, saould likewise .
be authorized on a temporary basis in order to maintain the- carr:.ers
Tevenue balance. The exp:.ration date for Sections 2-B and 2-C were :
extended to December 31, 1970 by Decision No. 76408 (1969) 70 CPUC 374 .
and Decision No, 76371 dated Novewber 4, 1969 in Case No.. 5432 _
(Pet. 546), et al., wmreported, respectively. Both sections were
again extended to December 31, 1971 by Decision No. 77979 dated
Novembexr 24, 1970 in Case No. 7858 (Pet. 80), unreported.\ Various:
exceptions in the two sections were canceled by the. aforementioned
decisions in those instances where it had been determmed that little
or no traffic was moving umder them or that' they were no longer o
required., Also, these and other decisions made certain adjustments
in 'some of the rema:f.n:’.n except:t.ons and . adced several temporary
exception ratings. e
Petition 671 in Case No. 5432 and Petiti;on 235 :{n Case No. ‘
5441 seele the establishment of commodity rates on gypsum and plaster )
board in Minfmum Rate Tariff 2 (MRT 2).
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Petition 678 :l'.n Case No. 5432 requests the establishment -

of commodity rates on asbestos-cement pipe,. conduit, or couplings
in MRT 2, ¢

Ouxr discussion will be div:!.ded into four seoarate seotions
as follows: (1) Petitions in Case No. 7858, (2) Order ‘Setting - .
Hearing in Case No. 7858, (3) Petit:‘.on 671 in. Case No. 5432 and _
Petition 235 in Case No. 5441, and (4) Petition No. 678 in Case No.
5432. ‘
Petitions in Case No, 7858 L R

As ‘stated above, the 17 petitions in Case No. 7858 all o
relate to Section 2-B of ERT 1, 1Iwo of the petitions, Petitions 121"
and 122 filed by Diamond Shamrock Chemical Company onm: November- 17,
1971, were withdrawn by the petitiomer at the outset of the ‘heering
Its representative stated that the authority ft sought was Included
in other petitions. The 15 remaining petitions fall gemerally into
three categories. Iwelve of the petitions each seek a ome-year
extension of the temporary exception ratings on certain commodities. X
‘Two of the petitions each seek a temporary extension on certain }
comodities wmtil commodity rates are published in MRT 2 on those
particular commodities. One petition requests that a11 exception
ratings in Section 2-B be made permanent. .

1, One-Year Extension -
The following ta.bulat:‘.on lists the petition number, date

filed, petitiomer, and the particular Seoti.on 2 commod:.ties :anolvediz- |

for each of the 12 petitions. wh:.cn request a one-year extension. S o
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Date
Filed

8/18/71

Pet, No,

106

107 8/18/71

108 8/23/71
Amend. 12/8/71

- 109 8/23/71

110 $/7/71

113 9/29/71
Amend .10/15/71
Amend. 1/11/72

116
112
114

10/4/71
9/21/71
9/30/71

120 11/5/71
Awmend.11/18/71

126 11/19/71
125 11/18/71

hY

ekl'

Pet:itioner
Interpace Corp.

Standard: Ind, Minerals,{

Inc.
C. B. Hobbs Corp.

C. E. Grosjean Rice
Milling Co.

Industxial Minerals
Inc.

Allied Chem. Coxp.
Chevron Chem. Co.
Cities Services Co.
Dow Chem. Co.

Drug & Toilet Prép. Conf.

Jones Hamilton Co
Monsanto Co.

Stauffer Chem. Co.
U.S. Borax & Chem, Co.

Interpace Coxp.

. Comodices
Involved
Adhesives; br:l’.clc

tile clay pipe, and
relat’:ed commod:[z'.:[es.

C'.!.ay and pyrophyl:f.te.
" Charcoal

'R:Lce ‘bran and rice

hulls.
Clay and ‘soapstone-.s

Various acids,

chemicals, drugs,

and toilet prepara-
tions.

Diamond Springs I..I.me Co. Lime,
U.S. Borax & Chem. Corp. Borate rock.

Lone Star Indust:ries,
Inc.

Purex Corp}. , Ltd.

U.S. Steel Coxp. o
Pacific Clay Products

Clay, sand, and
gravel. o

 Liquid lal.m.dry

bleach. IR

_ P:[g :!.ran or- steel.-‘”.
Drain’ tile ox:

f ittings .

(Note: Any reference herei.nafter to any of the
- above petitions hcludes t'.he amendments
the.reto.) \ .
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‘Petitfons 106, 107, 108, 109, 110, 113, and 116 were f:ued |
by a traffic consultant on behalf of the petitioners. Each of the
petitions relates to certain NMFC items listed in Section 2-B and |
states that CTA and the Commission staff are making cost and traffic

flow studies that will be presented in evidence in future proceedings -

aud will be the basis for revisioms of the rates and regulations in
MRT 2 and other Commission taxriffs; that the studies will not be '
coupleted for some time; that in the interim, the Specific Section
2-B exception ratings referred to should be extended on a modified
basis for one year and that CTA is agreeable to this
With the exception of Petition 113, the petitions filed 'by
the consultant propose an Increase of four or five thousand pounds in
the applicsble winimum weight for most of the items listed therein
and that all of the listed items be made subject to an u:em yA wh:lch
states as follows:
"RESTRICTED APFLICATION OF EXCEPTION RATINGS
- (Applies only when specific reference is made hereto)
"Exc
T R e S Ly
"Othexwise, apply provisions of the governing classif:tcation.

"NCTE 1 - Applies only when no tempexature contxol service
is provided.

"NOTE 2 - No collect onm del:!.very (C.O.D ) or order notify
sexvice 1is requested,

"NOTE 3 - Nci> delivery is made to an oil, water or gas well
site,

"NOTIE 4 - The shipment does not move on & U. S. Govemment
‘ bLll of lading. .

"NOIE 5 - If more than ome vehicle or combination of
vehicles constituting a single unit of carrier' s
equipment 1s used for the tramspoxtation of & =
single suipment, each such vehidcle or combination
of vebicles shall be subjact: to the appl:i’.cable
wdaiman weight:. ‘
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Petition 113 relates to the exception rating in Section 2-
foxr NMFC Item 60000. As pointed out above, approximately 570- chemical,
drug, toilet preparation, and other articles listed in the NMFC refexr

~ to Item 60000 for released value ratings, The petition btates that
not all of the 570 commoditics move in truckload shipments n
California that the chemical companies and the drug and toilet
prepaxation association on whose behalf the petition was filed are
interested in released value ratings for 101 of the 570 articles; and .
- that the continuation of the released value exception ratings. is -
Sought only for the 101 articles which are listed in the petition.
The petition requests that the NVFC item numbers for the 101
comnodities be listed in Section Z-B in lieu of the blanlket reference‘
to all NMFC commodities which are subject to Item 60000, A dual
scale of ratings is proposed. The present 35.2 rating would have an
increase in the minfmum welght fxom 40,000 to 44,000 pounds and s
restxiction on the numbexr of split plckups or deliveries o five or
less. A new bigher rating of 35.1 would have a minimum we:!.ght of
40,000 pownds and no restriction on the number of splits.: [

The traffic consultant presented an exh:’.b:t.t which showed
the ammual weight in pounds moved by truck in California and the
pownds per cubic foot for the commodities listed in Petition 113
for which records were available., For most of the commod:'.t:!.es, the
welght transpoxted per year exceeded a million pounds and the dens:’.ty ~
was around 50 pounds pex cubic foot. Exhibits showing similar -
information for the commodities in the other six petitions were also

~ Presented by the consultant. They showed that for most of the.
‘ comnoc’.it:.es, the weight was many thousands of ton.. per year, the

density exceeded 50 Pounds pex cubic foot, and the value was 1ess . ".
than.:ivecentsperpomd. : , e UL
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The traffic consultant testified tbat the shipping y
restrictions in his proposed Item Z result, in effect, im a technical
increase. EREis justification for the proposed restrictions was the
favorable exception ratings on the commodities to which they would
apply. As to the proposed increase in minfmum weight to 44 000
pounds on many of the commodities in his petn.tions, ke stated that
the carrying capacity of modern trucks has increased to &4, 000 pounds
and that the winimum weight should be based on this carrying capacn.t:y. -

Petition 116 was protested by the: traff:.c manager of
The Tlintkote Company, Pioveer & U. S. Lime Division. The: pet~ t:l:on
proposes an increase in the minfmux weight for the e.xcept:‘.on ra.ting
oa lime from 40,000 to 44,000 pounds. The traffic manager asserted
that it &Ls not possidle to legally load more than 40, 000 pounds of h
the lime shipped by his company on a vehicle. '

Petitions 112, 114, 124, and 125 each propose, in addition
to requesting the one-year extension, that the particular exception’

- xatings covered by each be made subject to the same restrictions in-
the above-quoted Item Z. The reasoning in each for ‘the sought - .
extension is substantially similar to that stated in the aforememtiomed = -
seven petitions filed by the traffic conmsultant. Petitions 114 and
125 also propose a 4,000 pound increase in the minimum weight for the |
coomodities listed therein. Petitions 1...2 and 124 do not propose any
welght increases. Witnesses testified on behalf of each of the fou:r '_'.
petitioners. Their testimony was as follows: The prop°sed restr:.c- o
tions in Item Z would bave no effect on the comod:.t:tes they sh:tp or |
theix saipping pract:.ces or costs; the restrictions were proposed at’
the request of the carrier industry; if the proposed extension is’ not
granted and increased rates result, a substamtial part of thei.r |
traffic now handled by for-hire carriers would be lost to proprietary
hauling; alse, increased costs would have an adverse effect on the.

size of their warket axeas; they have little or no loss or damage
claims agamt carriexs. ' ' '
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Petition 120 £{led by Purex Corpoxation, Ltd. seeks a
one-year extension of the Section 2-B exception rating for NMFC _
Item 60000 for Sodium Hypochlorite Solution (liquid laundry bleach)
only with no increase in minimm weight. The Westexn Traffic’ Manager
of petitionexr testified that the present pricing and distribut:f.on
procedures for bleach are based om 40,000 pounds; that it is not
Practical to ship in larger quantitiesn that if the exception rating
were To expire, the rate on bleach would increase 21 percent' and __
that the transportation characteristics of bleach are very favorable |

- and justify the proposed extenmsion. '

A trafiic consultant representing certa:l‘.n manufacturers of
waste wood by-products for use in gardening and 1andscap:l’.ng testif:ted‘
that he is making a study of the exception ratings for the products
shipped by his clients and requested a one-year extension for those
particular ratings ' - SO i

2. Temporary Extension : - :
Petitions 118 and 123 request ‘the temporary extens:[on of

the Section 2-B exception ratings on plaster boaxd, asbestos cement '
pipe, and related commodities until commodity rates oo these ‘
commodities are published in MRT 2 as requested by Petitions 671 and ‘
678 in Case No. 5432 and Petitioun 235 :Ln Case No. 5441, In effect
the petitions request the permanent extension of the exceptions :[n
the Lorm of commodity rates in MRT 2. To avoid needless duplicat:.on, k
the two petitions are discussed herelnafter with the discussion of
the requests for the commodity rates. |

3. Permanent Extemsion -

Petitior 115 filed by the California Manufactmrers ‘
Association (QMA) requests that the exception ratings in Sect:t.on 2-B o
be wmade permament. The petition traces the history of the exception E
ratings and asserts that based on the volume of movement of the
commodities in issue and their favorable tr:ansportation characteristics,
theix continuance on a permavent . 'bas:’.s is just:l.f:l:ed that um::r.l sucb.

-10-
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\

time as the staff studfes of rate structures have been completed there L
is no reasonable basis for revising or changing the exception ratings-
and that shippexs should not be requ:x.red to expend time and money
every 12 wonths to bave the ratings extended.

The Managexr of Traffic and D:[stri‘bution Research of
Fibreboard Corporation testified that his company supports Petition
 115; that Fibreboard has cooperated with CTA in the past in hav:‘.ng
Section 2-B exception ratings eliminated for commodities for which
there were comparable commodity rates or which had little or mo
movement; that Fibreboard is concerned priwmarily with the excePtlon
ratings on waste paper, wood moulding, paper covered box shoolc,
sawdust, and barlk; that CTA informed Fibreboard it would oppose th@«
continuance of the exception rating on waste paper umless the m:inimnm
we:.ght was Increased from 40,000 to 44,000 pounds; that because of
differences in baling equipment, many small suppliers from whom

Fiozeboard obtains waste paper canmot load over 40,000 pounds on
equipment; and that mo cost evidence has been presented to Justify
the imcreases that would result should the exeeption ratings not be
continued. :

The witnesses who appeared on behalf of 'most of the .
petitioners who requested a one-year extemsion and the traffic
consultant representing the manufacturers of waste wood by-products
testified that they were not opposed to the permanent extens:’.on of
the Section 2-B exceptions with no changes as proposed in. Petitn.on 115 :
for the commodities in which they were interested. Petition 115 was
also supported by several additional .»Iaippers and by the I‘raff:’.c |
Managers Conference of Califomia '

L. CTA |
Exbibits and testimony on oe;.alz of C‘J:A wexe presented by
the Supexrvisor of Research of its Economics Bureau. Exhibit. C‘I‘A—l ‘
includes a detailed analy..,is of the class:.fication transition’ program, ,
the background and current status of the Section 2-B exception ratings,

-1l
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and the Comission policy rega::ding exception ratings.~ 2/ Exhibit:

CIA-3 lists by category the exception ratings for which the Witness
Is of the opinion no evidence, inadequate evidence, or a reasonablv
sufficient amount of evidence has been presented by the parties herein -
to swupport a further temporary extension.

CTA did not object to the Sought one-year e:ctension with an
fncrease in winimm weight and/or the Item Z restrictions for the
specific items listed in Petitioms 106, 107 108, 109, 110, 112, 114
116, 124, and 125, or the similar ome-year extension with cextain
increases and restxietions for the 101 commod:l’.ties subject to t:he
released value provisions of Item 50000 listed in Petition 113. The
witness was of the opinjon that a sufficient showing had been made to
Support the extension sought in the 11 petitions and included the
Tatings listed in them in the third category of bis Exhibit CTA-3.

CT4 was opposed to Petition 115 of CMA which requested that all
Section 2-B exception ratings be made permament. It likewise opposed‘
amy extension whatsoever of the exception ratings listed in the first.
and second categories of its exhibic. The witness asserted that
although some testinony was presented by various parties seeldng the
continuation of the ratings listed in the second category, the.
evidence presented was inadequate, and that no evidence was presented |
to justify the continuance of the ratings 1£S:ed in the first category.
It is noted that the exception rating in Petition 120 is :f.n the second

category and the exception ratings in Petitfons 118 and 123 aze :ln the S

£irst category.

2/ The CTA exhibits refer to all the titions relating to Seetiom
2-B. For convenience, . they have bgeen filed in Peg:?.%ion 115 only. -
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5. Staff

The Commission staff presented no evi.dence. In its’ _
statement of position, it asserted that it and certain other parties
are conducting cost and rate studies of the existing miniwmum rate
structures set forth in MRY 2 and that it is contemplated such studies
will embrace the truckload tramsportation of all commodities for- the

puxpose of developing realistic rate structures. It recommended that
the e:n.sting provisions ia Section 2-B be continued until such time
as the sta.ff and other parties have completed their studies wi.th
respect to all traffic subject to MRT 2 and the (.‘.omm.i.suion has '
established appropriate rates for the commodities fnvolved' here:t.n.

6. Discussion -

The issue for our determination hexein is whether any or
all of the temporary exception ratings in Section 2-B should be
canceled or whether they should be extended ‘for a further feth'porary
period or pexmanently with or without certain modifications. We are
of the opinion that all of the temporary exception ratings should be
Tetained in ERT 1 without change until further order of the Commission.

As pointed out in Decision No. 74310, supra, and subsequqn_t_:
related decisions, the Section 2-B exception ratings were initially
adopted in 1968 as an interim measure and have never been found to be
just and reasonable, per se. The extent to which they do or do mot
result in reasonable rates amd charges has not been demonstrated on:
this recoxrd with any degree of certainty. However, the evidence
clearly establishes that most of the temporary exception ratiugs
are being used to move the traffic to which they apply. It is
reasopable to presume from this, in the absence of any convincing
evidence to the contrary, that if they were not compensatory, for-hire
caxrriage would mot move the traffic at the xesulting rates and charges.ﬁ
No evidence was presented to show that carriers performing transpor-
tation at these ratings are losing money in comection with such |
transportation. It would seem obvious that if charges,rresult:‘[ng frqu
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these ratings wexre below the cost of performing the service > such
evidence would have been presented at this oxr prioxr- proceedings.
Furtbermore, although the temporary exception ratings have, for the
most part, beem in ERT 1 since 1968 with no major mod:[f:'.cation, the
transportation rates in the various ninimun rate tariffs applying
in commection therewith have been subject to numerous revisions and
changes to reflect carrier costs and current economic trends, 'Each
time such a change bhas occurred earnings from the application of
these ratings bhave been adjusted accoxrdingly.

Cancellation of the temporary ratings at this time would
result In substantive increases in rates and charges which nay-
subsequently ou further comsideration be shown to be \mreasonable.
The ratings in the NMFC for the commodities involved are generally .
substantially kigher than those in Section 2-B of ERT 1. In numerous_'
instances they are 20 or more percent higher. According to.the
evidence, such drastic Increases could not be absorbed by p‘etitionersf
and would bave an inflatiocnary influence on their pricing structures
at a time when such influences are adversely affecting the economy,
the marketing areas for petitioners commodities would be severely
curtailed and the competitive threat from suppl:‘.ers outs:l.de the |
state would be intensified; and there would be a shift :Erom for-hire
to proprietary carriage for many of the commodities. ,

Without more precise evidence than has been presented here
there is no rational basis for comcluding that the Section 2-B
teuporary exception ratings should be made permanent. We bhave at.
most a presumption that they are compensatory based on the 1ack of
evidence to the contrary, There is sufficient evidence, however
to adequately show that an abrupt termination of the temporary S
exception ratings would immedfately cause economic haxdship for the
shippers and the loss to for-hire carxiers of at least some of the:
traffic. A plausible case for the continuation of the ratings aa
~temporary exception ratings has been made.

-




As stated, mo changes will be made in the temporary
exception ratings. The proposals to increase the minimum weight for -
some of the items and make certain others subj ect to the suggested
Iten Z restrictions will not be adopted. No real need for these
revisions has been shown. Furthermore, according to- the evidence,
wany shippers of the commodities for which increased minimum weights
are proposed ship at the suggested higher weights, and in most
instances, the shipping practices for the commodities proposed to be
made subject to Item Z restrictions are such that the restrictions
would have little or no effect on them.

We recognize that there were variatioms in the amomt of
evidence presented In counection with the various items, However, .
we are not persuaded by the recoxrd before us that any or all of the
exception ratings should be canceled. - .

One point deserving comment is the statements in the record
that po one had ever requested the Natlional Hotor Freight - _
Classification Committee to include amy or all of the Section 2~B
exception ratings in the NMFC. We agree with those who asserted that
this would be an idle act. As pointed out above, no ratings lower
than Class 35 are published in the NMFC and all of the except:ton
ratings involved herein are below Class 35. :

.Our determination that the Section 2-B temporary except:.on
ratings should be extended until fuxrther order of the Comiss:ton does.
not require the issuance of any revised tariff pages for ERT 1. -The
current Section 2-B pages issued by Decision No. 81158 in Case No.
7858 dated March 13, 1973 each has the following notation thereon'"‘- ,
"Expires upon further oxder of the Commission'. The final dispos:t.tion;
of the temporary exceptiom rat:!.ngs ‘whether it be the permanent
adoption, cancellation, or modification of any ox all of them, wn.ll
be further considered by the Commission in a future proceeding We
are mindful of the fact that the temporary ratings have been in the o
tariff for a considerszble period of t:{.me and that it is not des:.rable =
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to continue them in this indefinite manner. While we will not require
interested parties to file additional petitions regarding Section 2-
we will, in tke absence of such £{lings within a reasomable time,
further consider the matter on our own motion to determinc what" f:tnal
disposition should be made ‘thereof.
Order Setting Hearing 131 in Case No, 7858

Order Setting Hearing 131 in Case No. 7858 is for the

purpose of rxeceiving evidence to determine to what extent, if at all

the provisions of Section 2-C of ERT 1 should be. retained or should
be terminated agnd revoked. Section 2-C includes temporaxy. e:ccept:[on ‘
ratings for certain acids, chemicals. , and paper arti.cles the oaj ority ‘
of waich are higher than the NMFC ratings for the same: comodities. "
OSE 131 states that the circumstances and conditions conccrning the 5
establishment of the exception ratings in Section 2-B of ERT 1 also
relate to the establishment of the exception ratings in Section 2-C'
thereof, and that for tais reason, Section 2-C should be consideredf*
along with the Section 2-B petitioms. ' |

Evidence was presented by CTA only. The witness for C’IA
testified thet many of the exception ratings that were orig:!.nally
In Sectiom 2-C have herctofore been carceled; that matters’ regarding
ratings for Section 2-C commodities which were referred to the
National Clacsification Board for consideration by CTA have been
disposed of; that tke tommage of traffic in California moving under '
the exception ratings in Section 2-C is insignificant, and ‘the effect -
on carrier revenues should they be canceled would be :lnfinites:’.mal" |
and that CTA would support the cancellation of tke Section Z-C
exception ratings so locg as any exception ratings in Sect:!‘.on 2-B for
which there is not sufficient evidence to Just:’.fy their continuance
are likewise canceled. : :

' No defin:[tive recommendations were made by the staff
regarding the Section 2-C exception ratings other than the statement
by its representative that although C‘I‘A has the bt::rden. of proof
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regarding any continuation of the ratings, the staff would agree to’
having any determination deferred until statewide studies z'egaz:d:r.ng
Sections 2-B and 2-C have been completed. AS to any studies being
undertaken or contemplated by the staff or anyone else, . there is no
certainty that they will in fact includc the temporary except.ion
ratings In either sectiom. R
Although no real interest has been shown in the Sect:ion 2-¢c
temporary exception ratings, we agree with C‘IA that we should apply
the same standards in our disposition to this section as have been

applied to Section 2-B., In the circmstances, they will be continued |

watil fuxther oxder of the Commission. The current pages in Sect::!.on
2-C of ERT 1 so provide. No additional tariff pages are requixed
ALso, as with Section 2-B, if mo petitions regarding Section 2-C are
£iled within a reasonable time, we will, on our own motion, give
further comsidexation to the final disposition to be made thereof.
Petition No. 671 in Case No. 5432, et al.

Petition 671 in Case No. 5432, Petition 235 in Case No.
5441, and Petition 118 In Case No. 7858, filed on October 12, 1971
by United States Gypsum Compauny (U.S. Gypsum), National Gypsum Company
(Natiomal), The Flintkote Company (Flintkote), and Kaiser Gypsum
Company, Inc. (Kaiser), seek the establishment of commodity rates on
gypsun products and related items in MRT 2 in lieu of the exception
ratings in Sectiom 2-B of ERT 1 on these commodities. Additionally,
the petitions request that the temporary exception ratings be ; .
continued until the petitions have beeti acted upon. The pe.t:i-t:tons
were supported by CMA. ' ' o -

Petitioners are manufacturers and shippers of gypsum .
products, They ship these commodities, under winimum rates published
in MRT 2, by for-hire truck to dealers and jobbers within California
from approximately 12 wajor shipping points. The speciﬁc commodities
for which they request commodity rates are Gypsum or Gypsum Product:s, ‘
as described in Items 91850 through 91970 of the NMFC, and
Plasterboard Joint System or Plasterboard Joint: or Toppi.ng Cement or

' -17-
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Compound as described in Item 35240 thereof. 'l'he proposed commodity
rates include two distance rate scales for comstructive mileages
ranging from 0 to 1,200. The Columm 1 scale has a ninimum. weight of
40,000 pounds and 1Is based on the temporary except:f.on rating of 35.2
in Section 2-B of ERT 1 for certain gypsum products and the applieable' '
MRT 2 distance class rates for this rating. The Colum 2 scale bas a |
winimun weight of 45,000 pounds and is based on the 35.3 Volume:
Incentive Service rating in Item 292 of MRT 2 for these commodities
and the MRT 2 distance class rates for this rating. Counsel for
petitioners in his opening remarks stated that in order to avo:[d any
concexrn by CIA regarding general rate adj ustments, petitioners suggest
that the proposed commodity rates be made subject to the same: general
adjustuments that may be made in the MRT 2 class rates from time to
time. The proposed Columm 2 scale is not made subject to the |
restrictions in Item 292 which are generally similar to the proposed
Item Z restrictions referred to above under the heading "Petitions in
Case No. 7858". The petitioners also request that the proposed |
commodity rate item include a Note 1 which would pemit the inclusion
in shipments of gypsum products of cextain related articles (irom ox
steel chamnels, angles, lathing, screws, nails, and. s:l’.milar B
commodities) not to exeeed five percent of the totsl weight of the
shipment. . : e
Thexe are 11 item numbers, plus- several- subitem' ’numbers which
include ratings for various gypsum products between Itens ,91850”{ snd;'
$1970 in the NMFC. All are included in the proposed commodity rate
{ten. However, ounly six of the {tem numbers are now listed in
Section 2-B of ERT 1. These cover gypsum blocks and boards, gypsum
or auhydrite rock, calcined and land plaster, and. retarder or -
accelerator. The five which are not listed :i’.n Section 2-B cover
ground gypsum, thermal and structural gypsum board, gypsum eoncrete,
and gypsum filler. NMFC Item 35240 which is listed im the proposed _
iten 1is also listed in Section 2-B. The exception rating for four' of B
the NMFC gypsmn items lz.sted :‘.n Section 2-B :[s 35. 2 and for the other -
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two is 35.4; the rates in the proposed item are all based on the =
35.2 rating. The commodities listed in Note 1 of the proposed ftem
are all subject to Class 35 or higher ratings.

Testimony and exhibits were presented by an official from |
the traffic department of each of the four petitioners. Following*v
is a summation of this evidence: Petitiomers have plants and
distribution centers in California and also outside the state which
produce and distribute gypsum products. In the past four years, the:
industry has changed from almost exclusive rail distribution to over
90 perceunt truck distribution. The reason for this shift is that the
. sajority of shipments now go directly to job sites rather than to
customers® places of business. Most of the truck transportation is
by for-hire carriers. In other states, these products move.under‘
commodity rates, many of which are lewer than the proposed rates.
Cypsum products have favorable tramsportation characteristics
including unitized packaging which permits loading and unloading in
substantially less than the eight minutes per ton allowed in MRT 2;
low value and favorable demsity; very few loss and damage. claims-
the exclusive utilization of flat bed equipment whichkrequires a
lower xnvestment by the carrier tham van equipment' almost all are
truckload shipments which result in operating. economies- the
prepayment of all tramsportation charges which minimizes collection
problems and losses; no seasonal fluctustions as experienced in other
parts of the coumtry, xesulting in more efficient use of the equipment;‘
and a relatively high volume of movement in California. The Commlission
does publish commodity rates for other products. These include
coumodity rates in MRT 2 for canned goods, lumber, sugar, and certain
other commodities and special minimum rate tariffs for cement |
petroleun, used household goods, and for rock, sand, and'gravel. The
transportation characteristics of lumbexr are'substantially similar to
gypsum board and products, and the lumber commodity rates.in MRI 2 for
Plywood and veneer boaxds or sheets are lower than the proposed rates

=]10=
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for gypsum products, and for other lumber items; they are lower than
the proposed rates for distances up to 190 miles. Most shipmeﬁts‘.of
gypsum products move less thao 200 wiles. The main markets ;a:re.‘,thef B
major population centers although there are movements throughod: the -
State to any location where building is in progress. Most. shipments’
exceed 44,000 pounds; however, there are some that are less and a
40,000 pound rate scale is needed for these. Most of the carriers
of gypsum products also pexform stocking, which includes unloading _
the equipment and carrying the items into the locationm in a building
where they are to be used, and other dealer services for which they.
are coupensated by the consignee. These additional sexrvices are not .
performed outside California. The additiomal commodities liSt:ed In .
Note 1 of the proposed item are used in the installation of wallboard.'
3y allowing them to be included with the shipment the necessity of
preparing additional bills of lading and freight bills is. elimimted
Ooly an insignificant number of wallboard shipments include the _
commodities listed in Note 1, and its effect on oarri.ers revenue
would be de minimus. Exception ratings do not have the flexibility
of commodity rates. New commodities could easily be added tothe list
of itews, and they can be adjusted independently of the class rates.
If the exception ratings on which the proposed commodity rates are:
based were to expire, the average increase in transportation costs
resulting therefrom would exceed 20 percent. Petitiomers could not
absorb this increase, and there would be a shift to proprietary
hauling. Each of the four witnesses asserted that the proposed rates
are justified and compensatory for the sexrvices. involved. :

Cost evidence to show caxrier operating results under t:he
current temporary exception ratings for gypsum products in Section 2-B
of ERT 1 was presented by a certified public accountant and the
president of a Bay Area carxrier who performs 22.6 percent ‘of the
transportation for the Antioch plant of Kailser and 7.5 percent of the -

transpoxtation for the Fremont plam: of U. S. (,ypsm, and by the dwner;‘{_ :.1 .
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of a Southern California carrier who performs 12.9 percent of the .
txansportation for the Plaster City and .8 percent of the trans-
rtation for the Santa Fe Springs plants of U. S. Gypsum. Numerous

other for-hire carriers also serve these plants. - |

Exhibit 15 relates to the Bay Area carrier's operations for
January 1972. According to the exhibit, the carrier's operating ratié
under the temporary exception ratings was 72,3‘percent‘and@wou1d’have
been 60.4 percent had the higher NMFC ratings been utilized; The
carrier's president testified as follows: His company hauls gypsum
products only. Seventy-five percent of its hauling is for the Antioch
plant, and the balance is for the Fremont plant. Four three-axle
tractors leased from ownex-operators and eight 40-foot. flat bed
trailexs owned by his company are used for this tran3portation. " Eaeh
tractor pulls a single trailer. Extra trailers are left at the’
Antioch plant and axe loaded by the shipper. The owner-operatorsvare
compensated on a running_mile basis with a minimum fox short hauls.
Most of the hauls are not over 150 miles, and the average is
approximately 67 miles. No backhaul traffic is handled. Alchough
the volume of traffic im 1972 was a bit heavier than;usdal,ygenerally‘
there is very little fluctuation tbroughoﬁt the year;“Thése '
commodities are easy to handle and are nmot susceptible to~loss oxr
damage. BHis company also performs stocking_services utilizing other
pexrsommel.

The owmer of the Southern.California carrier testified/as
follows Tegarding his gypsum hauling: ‘It accounts for 40 percent of

bis revenue. Practically all of the tramsportation is for the Plaster‘~

City plant of U. S. Gypsum and is for distances of 150 miles or more.
He performs wo stocking or other dealer services. Most of the"
equipment is leased. Tractor cwner-operators are paid . on a mileage
basis plus a loading and unloading fee, and trailer rentals are on a
wileage basis. As shown in Exhibit 16, the profit per 1oad before
taxes based on the current Section Z-B-exception ratings at the:MRI‘Z




45,000 pound volume Iincentive rates utiliztngfieased;eouipment and
‘with an allowance for overhead range from $41.30 for 150 miles down
to $8.00 for 350 miles and for distances over 350 miles the cost,
exceeds the revenue. The loss for the greatexr distamces is offset
by revenue from backhaul traffic. The tabulation in Exhibit 18 shows -
that for short haul traffic, the current volume incentive rates S
produce more revenue than the hourly vehicle unit rates. in.Minimum
Rate Tariff 15. Gypsum products are'more~de3irable'to transport then
plywood which has comparable shipping,characteristics but is more ~
valuable., , o

The attorney for petitionmers in his closrng summation n
asserted that because of the regular movement of gypsum products ‘
in California, commodity rates are woxe appropriate than exception
ratings for them. ,

CTA did not agree with petitioners request Its attorney'
argued that the cost data did nmot relate to carrier owned equipment
and was concerned only with transportation for several plants. For
this reason, be asserted, it was not a valid basis for the- establish- -
nent of statewide commodity rates for the future. He stated that
commodity rates contemplate a continuous, regular movement between
the same points, whereas, the kind of movement here is ome: tbat
radiates out from particular shipping points; that ‘the evidence
relates more to exception rxatings than to commodity rates- and that
the proposal is solely for the benefit of the shipper and not the K
carrier. ,

A,commodrty'rate applies to the transportation of a
 particular commodity oxr commodities. It is a direct method of rate
determination and does not involve the use of a classification.or '
exception rating. To justify the establishment of a commodity xate,
it is necessaxry to show that thexe are some special circumstances ,
surrounding the'transportation of the commodity or commodities in.
issue and that the sought rate or rates are just and reasonable for .
the transportation. Speclal circumstances would include regular and

-22~




C. 5432, Pet. 671 et al. ek

substantial movements between cercain’-points or areas; the use of
special equipment for performing the ‘t:_:anspor:ati‘on;, ease of loading
and unloading and other favorable transportation conditions; the
particular value, weight, and denmsity of the commodity; and like
considerations. Here, most of the evidence was concerned with the
circumstances surrounding the transportation of gypsum ‘prdducts'.
According to the witnesses, the products are transported in truckload
shipments, they are low value and have a favorable demsity, there :‘.s
a regular year-round movement, power equipment Is used for loading
and unloading, and there is little or no loss or damage. -Howeverx,
the cost evidence presented to establish the reasonablemess of the
proposed rates was extremely meager. The evidence shows that each

of the petitiomers uses substantial numbers of carriers Cost evidence

- was presented for only two of the carriers and related only to move-‘
ments from a few plants. The data for one was ‘based on leased.
owper-operator tractors and for the other was based on leased ‘pover
and trailer equipment. This is certainly not "yp:’.ca.l of the result:s
a carrier utilizing its own equipment would experience under the ‘
proposed rates and camnot be considered representative for the carrier
industxy. The cost evidence is patently deficient, and is not's
reasonable basis on which to promulgate statewide commod:'.ty rates for
the future. : : .

There was some evidence to show that the proposed rates fo:r _
wallboard are similar to the MRT 2 commodity rates on plywood. This
comparison is certainly not valid for all gypsum products, and, in
any event, is not sufficient to overcome the other deficiencles im
the record. Likewise, the fact that commodity rates are used in. sowe
other states is mot a compelling reasom for adopting comodicy rates |
in California.

Petition 671 in Case No. 5432 and Petit:’.on 235 :Ln Case No. _'

544). will be denied. Having so determined, other :tssues raised 'by
the petitions need not be cou,sidered :
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The cvidence does reasonably support a further tempora::'y*
extension of the exception ratings in Section 2-B of ERT 1 for the
gypsunm products referred to in Petition 118 in Case No. 7858.
has been shown that the ratings are being used to move the. traff:tc :
to which they apply; that transportation charges for the commodities
involved would increase approximately 20 percent if they were
canceled; and that petitiomers could mot absorb such substantial
increases. These ratings will be extended with the other Section 2-B
exception ratings until further order of the Commission.

Petition No. 678 in Case No. 5432, et al, = _

Petition No. 678 in Case No. 5432 and Petition No. 123 in
Case No. 7858 seek the establishment of commodity rates on as‘bestos- .
cement pipe products and related accessories in Mm: 2 to replace the
temporary exception ratings om these. products in Section 2-B of ERT 1
and the further extension of the temporary exception ratings mtil the
request for commodity rates has been acted upon.

Petitioners Johns-Manville and Certain-’.reed eaeh ovn and
operate two plants in Califormia, loeat_ed at Stockton and Watsom,
and at Santa Clara and Crestmore, respectively, for the manu_faeture
of asbestos-cement pipe, conduit, and couplings. Pet;itioners-. are the
only manufacturers of these products in California. The pipe and
conduit are primarily used in water, sewer, aud irrigation systems.
Sales are made directly to mumicipalities, contractors, deal'ers, -
distributors, and goverument agencies. Approximately 9,409 truckloads
of these commodities weighing 170,502 tons were shipped by pet:f.tioners\ ) |

within Californiz in 1970. All intrastate transportation is under
MRT 2. ' L |

The particular products for which pet:itidnerS‘. request the
establishment of the commodity rates are cement and asbestos fibre
conduit or pipe and couplings as described in Items 50930 aiid*Sl_OlO‘
of the NMFC. Both items are listed in Sectiom 2-B of Em.‘ 1. NFC-

tem 50930 is subject to the note i.n Item 50932 which authorizes t:he ‘
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-

inclusion of rubber washers, not to exceed 5 percent of the weight
on which charges are assessed, with pipe or conduit shipments. Two o
scales of rates for minimum weights of 40,000 and 45 000 pounds- are
proposed for various distances up to 1,200 constructive m:!'.les. l'he

Columm 1 40,000-pound rates are based on the 35.2 temporaxy exception S

rating in Section 2-B for the aforementioned pipe aud conduit
commodities and the applicable MRT 2 class rates. The Column 2
45,000-pound rates are based on the MRT 2 35.3 Volume Incentive
Sexvice rating for these products and the class rates therein for
this rating. The Column 2 scale is not made subject to the restxic-.
tions in MRT 2 for Volume Incentive Service. The proposed: comod‘:tty‘ " |
zate item would also authorize the inclusion of lubrica'dt:‘ PVC Collars,
and. iron or steel fictings as accessories, in addition to the cu:rrently |
auvthorized rubber washers, with shipments of . the conduit oxr p:(.pe and
couplings, aund would increase the current five percent we:[ght
restriction to 10 percent.

Following is a summary of evidence presented by the traffic ,
manager of Certain-Teed's San Jose plant on behalf of both petiti.oners.
The products in issue have favorable tran5portation characteristics.
They are tramsported in truckload quantities, loading. and: unload;‘.ng _
is by power equipment, tramnsportation chaxges are prepaid which
assures prompt receipt of payment by the carrier, the average“'_ value
of the commodities is eight cents per pound, and loss and- dhmage' S
experience has been minimal. Most deliveries are direct to job sites.
In many instances, the carrier also performs pipe stringmg services
at the job site for which it receives additional payment. The ‘
transportation conditions in other states are. si.milar to those in
California. In most other states, these products move under commod:.ty N
xates, many of which have lower: minimun weight' requirements than those '
proposed herein. If the current exeeption ratings are allowed to o
expixe and the sougat commodity rates axe mnot established the trans- )
portation costs in Ca.li.fomia will :anreese an average o:E 21 8 percent.. _
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Suck an increase would result in unreasomable and unwarranted' AR
competition from plants outside California and would have an extremely-:‘
adverse effect on petitiomers. In this regard a substantial amount

of foreign asbestos cement pipe and conduit: products are now :meorted
into California. These imports exceeded 14,000 tons and over 1.2
million dollars in value during the first tem months of 1971. The
pricing structure of many pipe products has decreased due to this -
outside competition. The suggested ten percent accessory allowance

with pipe and conduit shipments would save added ‘paper work: and billing: .

for the caxrrier. A five percent allowance would also be acceptable. -
With the exception of the rubber washers, these items are mow billed
sepaxately at class rates. Comod:t.ty rates are prefera’ble to permanent |
exception ratings as they are more flexible. Although they would be
subject to the same general increases as the MRT 2 class rates, they
could be adjusted separately if circumstances warranted. Although no
specific carrier costs have been developed , it is apparent, based on’
past carrier experiemce, that the proposed commodity rates are just
and reasounable for the transportation in issue. A study of the
possibility of switching to proprietary trucld:ng if the zates are
allowed to increase is being undertaken. ‘

Witnesses from two large trucking concerns that perform
trausportation services for petitiomers testified that the present
temporary exception ratings are compemsatory and that they support
the commodity rate proposal. It was st:l'.‘pulated' by the parties that
representatives of five other carriers who baul for petitioners would
have presented similar testiwmony had they been called as. w:ttnesses. .

The attormey for CTA argued that the evidence does not
support petitioners' proposal. : :

The record herein follows generally the same pattern as that
in the gypsum petitions. The evidence was c¢oncerned. prf.marily with-
the favorable transportation characteristics of the p:f.pe and- condu:.t
and the adverse effect increased freight rates would have on’ :
petitioners. Add.:.tionally, it was po:'.nted out that competition from

2
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foreign manufacturers is keen. However, as with 'the' ‘g‘j;i‘)s‘trn".petitions,f o

the evidence regarding cost of pexforming the service ‘was extremely
meager. There are only the statements of the witnesses that the sought h
coumodity rates, which are based on the cuxrent temporary exception
ratings, are compensatory and reasonable. No specific cost" data’ to ’
support these allegations were presented. Such evidence 1s :‘.nd:'.spens-
able when establishing commodity rates for the future. _A finding of
reasonableness cammot be made without it. | T

- Petition 678 in Case No. 5432 will be denied However, a-
credible case has been made for the further continuation ofl" the
temporary exception ratings in Section 2-B of ERT L for- the asbestos-
cenent p:t.pe products and related accessories referred to in Petit:!.on
123 in Case No. 7858. For the same reasons stated in eonnectiou wi.th\ ,
the other petitions in Case No. 7858, they will be continued with the
other Section 2-B exception rata’.ngs mtil further oxder of the o
Conmission, ‘ ‘
Findings = : S
1. The exception rat:!.ngs in Sections Z-B and 2-C of ER‘I 1 are |
temporary exceptions to the NMFC. They were in:.tially scheduled to o
expire on December 31, 1969 and were extended to December 31, 1970
and again to December 31, 1971 with certain modif:’.cations, add:’.t:tons,f
and deletiouns. They were once more extended uncil further order. of
‘the Coumission pending the determination of the petitions hexein.

2. The temporary exception rati.ngs in Section 2-B of ERT 1
are truckload ratings which are lower than the appl:.cable rat:[ngsf |
in the NMFC for the commodn'.ties involved. '

3. The temporary exception ratings in Section. 2-C of ERT 1
are less tham truckload and truckload ratings which’ are: generally
higher than the applicable ratings :Ln the NMFC for the eommod:tt:tes
Involved. Co R

4. The evidence does not clearly demonstrate the extent" 't'o' -
which the temporary exception ratings in Sections 2-B and 2-0 of
ERT 1 will oxr will not result for the future in. just and reasonable
rates and charges. -
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5. The excepti.on ratings in Sections 2-B and 2-Cc of ERI 1
have been shown to be justified for a further temporary per:'.od to
allow interested parties additional time to develop the necessary
evidence to support their positions regarding the final d:[Spos:!.tion N
thereof. :

6. The temporary extension of the exception 'rat:Lngs ‘sbould be
until further oxder of the Commissjon. It is understood that if
petitions regaxrding Sections 2-B and 2~-C bave not been filed by .
interested parties within a reasonsble time, the Comission will, on
its own motion, further consider the final disposition to be made of_'-"“
the exception ratings in :I.ssue. | :

7. The proposed changes in or cancellatiozz of certain of the
exception ratings in issue have not been shown to be justified

8. The petitioners in Petition 671 in Case No. 5432 and
Petition 235 in Case No. 5441 axe manufacturers and shippers of
gypsum products, wany of which have temporary exception ratings |
published In Sectiom 2-B of ERT 1. '

9. The petitioners in Petition 678 in Case No. 5432 are’
wanufacturers and shippers of asbestos-cement p:'.pe and related
products, most of which have temporary exception ratings in’ Section
2-B of ERT 1.

10. The commodity rates for gypsum products and for as‘bestos-
cement pipe products proposed to be published in MRT 2 by the petiti.cms
referred to in Findings 8 and 9, respectively, are for the most part.
based on the temporary exception ratings in Section 2-B of ERT 1 with
certain modifications and the MRT 2 c¢lass rates apply:[ng :I.n connect:f.on
therewith. :

1l. The proposed commodity rates for gypsum products.’ and fo:: L
asbestos-~cement pipe products referred to in Finding 10 have" not been
shown for the future to be just and reasonable.

12. The petitiomers in Petitions 121 and 122 in Case No. 7858
bave requested that their petitions be dismissed
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Conclusions : »
1. 7The current exception ratings in Sections 2-B and Z-C of
ERT 1 should be continued until further order of the ‘Commiss_:’.on.
2. Petitions 121 and 122 in Case No. 7858 should be dismissed.
3. Except as provided in Conclusiomn 1, all other- petitions in
Case No. 7858 should be denied, and Order Setting Hearing 131 :I.n
Case No. 7858 should be discontinued.

4, Petitioms 671 and 678 in Case No. 5432 and Petition 235 in
Case No. 5441 should be denied

IT IS ORDERED that: _,
1. All temporary exception ratings in Secti.ons 2-B and 2-C of
Exception Ratings Tariff 1 are continued wntil further order of the
Comnission as presently provided by Decision No. 81158 daced
March 13, 1973 in Case No. 7858. |
2. Petitfons Nos. 121 and 122 in Case No. 7858 are dismissed .
3. Except as provided in Ordering Paragraph 1, Pecitions
Nos. 106, 107, 108, 105, 110, 112, 113, 114, 115, 116 118, 120 123 y
124, and 125 in Case No. 7858 are denied, and Order Setting Hear:f.ng
No. 131 in Case No. 7858 is discontinued : :
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4. Petitions Nos. 671 and 678 in Case No. 5432 and" Petit:[on
No. 235 in Case No. 5441 are denied. '

The effective date of this oxder shall be t_wem:y. dajrs aft:erf .
the date hereof.

: Dated at x San Frandisso Californ:l.a this Z L\ .

Compissiomer . P. WMiakasin, Jri, boing.
necessarily absont, did not participata
~ in-the dispoouion ot this proceed&ng
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APPENDIX A ©

LIST OF APPEARANCES

Petitioners in Case No. 7858: William M. Larimore, for Interpace
Corporation (Pet. 106), Standard Industrial Minerals (Pet. 107),
C. B. Hobbs Corporation (Pet. 108), C. E. Grosjean Rice Milling
Company (Pet. 109), Industrial Mimerals Company (Pet. 110), 4
Chemical and Group (Pet. 113), and Diamond Springs Lime ,
Company (Pet. 116); Joseph D. Cunliffe, for United States Borax
& Chemical Corporationm (Pet. L12); E. J. Bertana, for Lone Star
Industries, Inc., Northern California Division (Pet. 114): Jess J.
Butcher, for California Manufacturers Association (Pet. 115’ H
Maurice % Heierick, for Purex Coxp., LTD. (Pet. 120); Wayne R.

ex, tor nd Shamrock Chemical Company (Pets. i2T z 12235
William A. Main, Attorney at Law, for U. S. Steel (Pet. 124); and .
Roy Thomsen, for Pacific Clay Products (Pet. 125).

Petitioners in Case No. 5432, et al: Carl F. Grover, for U. S.
Gypsum Company; Richard B. Colby, for The Flintkote Company, Gypsum
Products Division; Loren D. Olsen, foxr Kaiser Gypsum Co., Inc.;
Kirk S. Eyer IT, for Nationmal Cypsum Company; Brobeck, Phleger &

clson, Dy Robert N. , Attorney at Law, for the four
petitioners (Pet. I1S in Ee 5432, Pet. 235 in Case 5441, and -
Pet, 118 in Case 7858); and Harvey E. Hamilton, for Johns-Manville
Products Corp. and Certain-Teed !%oauc.ts Corp. (Pet. 678 in Case
5432 and Pet. 123 in Case 7858). |

Respondents in Case No. 7858, et al: Joe MacDonald, for California
Motoxr Express: J. McSweeney, for Delta es; d;%’ for '
Alltrans Express o .- Inc.; Lee Pfistexr, Ior . Fredight

- Lines; Tom D. Neely, for Neely Trucking Company; Jobn H. Briggs,
for PCP Transportation Co.; and Goxrdon S. Raney, for vo
Ixucking Co. . _ '

Interested Parties in Case No. 7858, et al: Richard W. Smith,
Attorney at Law, H. F. Kollmyer, and A. D. Poe, Attorney at Law, .
for California Trucking Association:; Milton A. Walker, for Fibre-
board Corporation; G. B. Fink, for The Dow Chemical Company;

Charles Fording, for PFC Industries (Chemical Divisiom); R. J. -
eps, oy K. R. Johnson, for Chevron Chemical Company; W. Paul
Tarter, for William Volker & Company; Romald P. McCloskey, for
nsanto Company; Charles H. Caterino, for The Flintkote Company
Pioneer & U. S. ILime Division) and Txaffic Managers Conferemce of
California; Sheldon R. King, for Stauffer Chemical Company;
Gordon A. Rodgers, for Allled Chemical Corporation; K eth C.
Q0'Brien, for Container Coxporation of America; Jobn Y. on, for
Evon Products; R. M. Zaller, for Continental Can Company, IRC-; ‘
R. F. Lott, for County Materials Company, Inc.; Francis J. Spellman
Tor The Triskelion Corporationm; and Arden Riess, for Sbeldon
Mitchell and Associates and othexs. ‘ ‘ ' :

Comxission Staff: B. I. Shoda. «




