Decision No. 8149<

BEFORE THE PUBLIC U‘I‘ILITIES COMMISSION OF THE STAIE OF CALIFORNIA

In the Matter of the Application of )

RALPH PANELLA, ROBERT A. PANELLA, ‘

and EUGENE J. PANELLA, partners doing

business as RALPH PANELLA TRUCKING, Application No. 53912

for a certificate of public convenience and (Filed March 23, 1973)
necessity authorizing the transportation, as |
a highway common carrier, of specified

commodities between various points in Cali-
fornia _

'OPINION

Applicants operate pursuant to highway contract carrier
and radfal highway common carrier permits. These authorities
authorize transportation of general commodities, with the usual =
exceptions, between all points in Califormia. Applicants request
a certificate of public convenience and necessity authorizing opera-
tions as a highway common carrier for the transportation of specified
commodities between points and places in California as set rorth in
Exh{bit "A" attached to this application.. | |

There are no protests. A copy of the appln.cation has.
been f£iled with the Interstate Commerce Commission under Section 206-
(2)(6) of the Interstate Commerce Act and notice thereof appeared
in the Federal Register on April 4, 1973. _ -

The proposed. transportation will be daﬂ.y. Tlme-in—transit
for thic sexrvice will be same day and overnight, depending upon. the
time of day requests for service are received and pickups can be
made, and the lengths of the involved hauls. Rates to ‘be assessed
will be on the same level as those contained in the Comission’
Minfmom Rate Taxiff 2 and other appl:f.cable ninfmum rate tariffs.

Attached to the application as Exhibit D is a schedule of
equipment operated by applicants. Applicants” balance sheet as of
December 31, 1972 shows total assets of $l, 280, 343 34, an:l fncome and

expense for the year ending December 31, 1972 shows a net profit of
$153,391.98. S
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Since 1935 transportation has been.performed withan the e
territory requested herein. As a xresult of customer demands between - -
the points and over the routes herein involved, applicants allege
that the service has now been expanded to approach the scope that
requires a certificate as a common carrier. -

Applicants also request authority to-continue tovconduct
their long-established sexrvice for the transportation of nuts, in,
bulk, under rail bills of lading.

~ Upon consideration, the Commission finds as follows. '

1. Applicant possesses the experience, equipment personnel,"-
and financial resouxces to 1nstitute and maintain the proposed
sexvice. : . T
2. Public convenience and necessity reqnire that applrcants
be authorized to engage in operations in intrastate commerce as .
proposed in the appl;cation and also require-that applicants be autho-‘T
rized to engage in operations in interstate and foreign commerce
within limits which do not exceed the scope of the 1ntrastate opera-.
tions authorized by the order herein. '

3. Public hearing is not necessary. ‘

4. A grant of this application will not have any signrficant‘
effect on the envirooment and therefore does not require’ an Environ-f
mental Impact Report nor payment of any fee in comnection. therew1th. |

The Commission concludes that the applicatron should be
granted as set forth in the ensurng order. ‘

Applicants are placed on notice that operative rxghts, _
as such, do not constitute a class of property which may be capi-” ,
talized or used as an element of value in rate. fixing for any amounte .
of momey in excess of that originally paid to the State as ‘the =
consideration for the grant of such rights.. Aside from thelr purely o
permissive aspect, such rights extend to the holder a full or partral,'
monopoly of a class of business. This monopoly feature may be |
modified or cancelled at any time by the State, which Is not. in' any
respect 1imited as to the number of rights which.may be~given. ,;gj,
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IT IS ORDERED that: S
1. A.certificate.6£_pub11c convenienceuandjneceséitygis

granted to Ralph Panella, Robert A. Panella, and Eugene J. Panella,
doing business as Ralph Papella Trucking, authorizing.them;tOnoperate
as a highway common carrier, as defined in Section 213 of‘thegPubiib
Utflities Code, between the points particularly set forth in Appendix
A attached hereto and made a part hereof. o o N

. 2. In providing service pursuant to the cértificate‘hereig .
granted, applicants shall comply with and obsexve the~fqlloﬁing, o
service regulations. Failure so to do may result in a cancellation
of the operating authority grante&‘by this decision. ' .

(a) Within thirty days after the effective date
hereof, applicants shall file a written acceptance
of the certificate herein granted. Applicants
are placed on notice that, if they accept the
certificate of public convenience and necessity
herein granted, they will be required, among other
things, to comply with and observe the safety rules
of the Californfa Highway Patrol and the insurance

Tequirements of the issfon’s General Oxder
No. 100-Series. : ' \

Within one hundred twenty days after the effective
date hereof, applicants shall establish the .service
in authorized and file tariffs in triplicate

in the Commission's office. _ o

The tariff filings shall be made effective not
earlier than thirty days after the effective date
of this order on not less than thirty days' notice
to the Commission and the public, and the effective
date of the tariff £ilings shall be concurrent with
the establistment of the service herein authorized.

The tariff £1lings made pursuant to this order
shall comply with the regulations governing the
construction and filing of tariffs set forxrth in
the Commission's General Ordexr No. 80-Sexies.

Applicants shall maintain their accounting records
on a calendar year basis in conformance with the
applicable Untform System of Accounts ox Chart of
Accounts as prescribed or adopted by this Commission .-
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and shall file with the Commission, on or before
March 31 of each year, an annual report of their
operations in such form, content, and number of
copies as the Commission, from time to time,
shall prescribe. o

Applicants shall comply with the requirements
of the Commission's General Order No. 84-Series
for the tramsportation of collect on delivery
shipments. If applicants elect not to trans-
port collect on delivery shipments, they shall
make the appropriate tariff f£ilings as required
by the General Order.

. The effective date of this.ofde: shall be tweﬁqyfdéys af@grwv
the date hereof. : e -
Dated at Sen, Fraaciaco , Californta, this /9 7~

day of JORE R o """'"""‘ . -

I Ax;s-cm* o

m,

«Connzanionlr“i. P.
Becwigarily adnent,
in the Sisposition
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Ralph Panella, Robert' 'A. Panella R
Appendix A and Eugene J. Panella’ Original Page 1
- {partners) ‘ '
doing business as :
RALPH PANELLA TRUCKING

Ralph Panella, Robert A. Panella dndizugene'J{ 2aﬁelia;f‘
by the certificate of public convenience andrneceSSity'grahtéd "
in the decision noted in the‘margin;‘areautho:iZedpto conduétl‘
operations as a highway common carrier as definediih[Sectibn'2l3-
of the Public Utilities Code for the transportation of: - |

A. Nuts, in bulk, transported under rail bills of .
lading or substituted rail service to points in .
San Joaquin, Stanislaus, Sutter and Tulare: . - -
Counties, from points in the following counties:

Butte . San Luis: Obispo
- Colusa . _ - Santa“Barbara . .
‘Contra: Costa . ' - Santa Clara .

Glean ~ Shasta -
Kern ‘ - Solano -, -
Lake - | - Stanislaus’ -
Ios Angeles : - Sutter
Mexced ' Tehama
Monterey , ~ Tulare .
Napa - _ - Yolo

San Benito  Yuba-

San Joaquin : o

B. Food, foodstuffs, cans, boxes,‘bins,ﬁpaliets and
fiberboard boxes between points in Merced,
Stanislaus and San Joaquin Counties. :

In performing the service herein aﬁthdrized,vépplicants .
may make use of any and all streets, roads, highways and bridges
necessary or convenient for the performance of this' service. -

Issued by California PubligyUtilities'cOmmiSSion."

Decision No. 81492

> Application No. 53912.




