
DecisiOn No. 81566 

:sE'FORE T.BE P11.BLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Investigation ) 
into the rates ~ rules ~ regulations ~ ) 
charges, allowances, and practices ) 
of all highway carriers relat:tng to) 
the transport ation of any and all ~ 
commodities between and within all 
points and places in the State of 
California (including, but not 
lim:Ltedeo, transportation for 
which rates are prori.ded in Minimum 
Rate Tariff 2). 

In the Matter of the Application of 
PENINSOI.A PARCEL SERVICE INC. ~ a 
California corporation, !or 
&uthor1ty to depart' from certain 
minimum rates~ rules, and regula­
tions estAblished by the Pul>lic 

of California. 

In the Matter:of the Application of 
SAN FF.ANCISCO,PARCEI. SERVICE ~ INC., 
a California ccrporation. for 
authority to depart from. ~certain 
minixmlm rates..>. rules, and regula­
tiOll.Scstablisbed by the Public 
UtilitieSComrrii ss10n of the State 
of California •. 

I 
, 

Case No. 5432 
Petition for Modification 

No. 722 
(Filed November 3-,. 1972) 

Application No,. 532$$ 
(Filed A~ri1l1, 1972) 

,-
:. 

A~p1ication No. 53396 
(Filed, J1.11leJ3." 1972) 

ORDER OF DISMISSAL OF PETITION NO;. 722 AND 
ORDER 'XO SHCU CAUSE WH:{ CERTAIN OUTSTANDING 

MINIKlH RATE EXEMPTIONS SHOULD NOT BE RE'V'OKED 

The California Trucking Association, petitioner, requests 

the issuance of an Order to Show cause why the general exemptions 
and! or depareures from the rates, rules ~ and charges of 'Minimum.: Rate 
Tariff ~granted to certain highway carriers listed in. Exhibit A 
appended to its. petitiOll~ should not be canceled or, alternatively, 
modified so as to comply with CoaIniss1on policy expressed in J. S. ' 
Aarcnson (1961) 58 CPOC 533. 
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C. 5432 Pet. 722 et a1. lmm 

By Decision No. 80965 dated' January 16'~ 1973" Petition' 
722 was c~olidated with Application No. 5325$ (Peninsu18Parcel 
Service~ Inc.) and Application No. 53396 (San Francisco,Parcel 
Service, Inc.) for public hearing. Copies of the order for consol::t-. 
dated hearing of these matters were served: upon petitioner, applicants, 
and the following respondent higbway carriers: 

1. Ace Delivery Express, Inc. 
2. Bay Rapid Transit Co. 
3. Bus Express Service 
4.. Delivery Service Company 
5. Merchants Delivery 
6. Minute Man Delivery Service 
7. Peninsula Parcel Service, Inc .. 
a. ~id Radial transport 
9. San Francisco Parcel Service 

10. Tri-City Delivery 
On April 6,. 1973- petitioner,. applicants, and the respondent 

highway carriers listed above were notified that a hearing tnthe 
above-entitled consolidated matters was scheduled for Wednesday,. 
May 9~ 197~at 10:00 a.m. in the Commission Courtroom, State Building, 
San Fraucisco.. Pursuant to Rule 49 of the Commission's Rules of 
Practice and Procedure, the aforementioned interested parties were 
duly notified on April 23,. 1973 that a- preheariug conference ~1n 
lieu of the previously announced public hearing, would' be held 
before Examiner Gagnon on May 9 ~ 1973 at San Francisco. 

'!'be purpose of the prehear:[ng conference was to fOrDn.llate 

and simplify the issues involved ~ provide for the order of sub-­
mission of evidence:t the nature of the burden of proof J determine 
whether a public hearing. was necessary, and' such other matters as 
may expedite orderly conduct and disposition of the proceeding. 

While petitioner ~ applicants, and certain respondent 
highway carriers attended the May 9, 1973 prehear:lng conference, 
the fo1lowtng carriers were unrepresented: 

1. Ace Delivery Express, Ine. 
2. Delivery Service Company 
3. Merchants Delivery 
4. Minute Man Delivery Service 
5. Tri-City Delivery 
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c. 5432 Pet. 722 et al.. 1mm * 

A suxm:nary of the understanding reached by the part:f.es in ..... 

attendance at the prehear1ng conference follows: 
1. Request Commission to affirm that the decision reached 

in .!. S. Aaronson (1961) 58· CPUC 533 constitutes the current Com­

mission policy when granting general exemptions and! or departures 
from the otherwise govern1n& mtntmum rates for shipments weighing 
l~O pounds or less. 

2. To the extent that the applicants involved in this consoli­
dated proceeding advise the Commission that they are, or will, bring 
their existing operating authorities in compliance with the Aaronson. 
deCision, no further bearing will be necessary in connection with 
said operations. 

3. All future requests for general' exemptions and! or departures \ 
from the otherwise governing minimum rates by so-called parcel 
carriers should conform with the criteria set forth in the so-called' 
Aaronson decision. It being understood, however, that any requests 
for general exemptions and! or departures from the minimum rates 
not in c'oo.£ormity with the Aaronson decision must be fully justi.fied· 
by evidence received at a duly noticed public hearing. 

4. the respondent highway carriers who failed to appear at '" 
the prehe.aring conference must show that their parcel carrier 
service is within the framework of the Aaronson decision or:t 
alternatively,. justify their exist:[ng: operations on the basis of 
for::nal evidence to be adduced at public hearing within approx:!.mate ly 
90 days after the effective date of the order herein. Failure of 

such carriers to respond to the Commission r s order and make such 
filings as deemed necessary in the circumstances will constitute 
sufficient grounds to revoke their outstanding relief,. 
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c. 5432 Pet. 722 et a1. lmm 

5. With the apparent consensus of the parties in attendance 
at the prehearing conference~ petitioner believes that a pu~lie 
hearing in this consolidated proceeding will not be necessary. In 
the event the afor~t:Loned understanding of the parties is adopted 
by the Commission~ petitioner requests that its Petition 722 be 
dismissed without prejudice. 
J. S. Aaronson 0.961) 58 CPUC 533 

A summary of the Commission's. policy relative to minimum . 

rate exemptions and! or departures as enunciated in the Aaronson 
decision follows: 



e e 
c. 5432 Pet. 722 et al. ~ 

The Commission has no information which would' move it to 

either alter or cease to adhere to its policy as established in 

the Aaronson decision for granting minfmum rat~ exemptions t~parcel 
delivery carriers. 

IT IS ORDERED that: 

1. The C011ID1ssion' s position expressed :tn J. S. Aaronson (1961) 
58 CPUC 533 is "that hence£ort:h ~ whenever any highway carrier requests 
authority to depart from the provisions of the established' minimum 

rates, the order granting such relief should prescribe the minimum 

rates to be assessed by that carrier in lieu thereof." Except as. 
otherwise found to be fully justified and reasonable-, this procedure 
is the current policy adhered to by the Commission whenever it 

considers granting min;mum rate exemptions to parcel delivery 

carriers, other than highway common carriers, for shipments weighing 
100 pounds or less. . 

2. Pursuant to the agreement reached by all appearances at 
'the May 9, 1973 prehearing conference, no public hearing of 

Petition 722 and Applications Nos. 53255· and 53396, as directed by 
Decision No. 80965, is necessary. The order of consolidation for 

public heartng tn Decision No. 80965 is, therefore, vacated. Further 

revision of the Commission's orders fn Decision No. 81113· (Appli­

cation No. 53255) and Decision No. 80285 (Application No .. 53396) 
will be made by separate orders of the Commission. 

3. Petition 722 of the California 'l'rucldng Association is 
dis:dssed without prejudice .. 

4. The Commission bas granted general exemptions and/or 
departures from its otherwise governing mfntmum rates to the following 
parcel delivery carriers of shipments weighing 100 pounds' or less·: 

Carrier 
1. Ace Delivery Express, Inc .. 
2. Delivery Service Company 
3. Merchants Delivery 
4. Minute Man Delivery Service 
5. Tn-City Delivery 
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c. 5432 Pet. 722 et al. ~. * 

s. The outstanding authorities granting: the highway. carriers' 
listed in Ordering Paragraph 4 hereof general exemptions and/or 
departures from the Commission's otherwise governing minimum rates 
are rescinded, effective November 4, 1973, unless on or before 
that date said carriers file appropriate pleadings with the Com­
mission requesting an opportunity to show cause why their existing· 
relief should not be revoked. 

o. The application of Ordering, Paragraph 5 hercofsball be 

stayed effective with the seasona'ble filing of an appropriate pleading 

by a respondent parcel delivery carrier as specified in said ordering 
paragraph .. 

7. Copies of this order shall be served upon the California· 
Tl:ucldng Association, applicants in Applications Nos·. 53255- and 53396, 
and the respondent highway carriers previously served with a copy 
of the Commission's Decision No. 80965- in this proceeding. 

the effective date of this order is the date hereof. 
Dated at 1aa1.7:rane1Jeo. , California, this .~ 

~- f ~UlY' ua.y 0 __ ...;...;...-..;. ____ , 1973. 
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